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NOTICE 

 

Project manuals, drawings and construction documents are intended specifically for the 

preparation of Bid Proposals and for construction related activity.  By accepting these 

documents and drawings, the individual, company or agency acknowledges that these 

documents and drawings relate to facilities wherein sensitive and secure governmental 

activities are conducted.  The individual’s, company’s or agency’s misuse of these 

documents and drawings may threaten the safety and security of governmental operations.  

By accepting these documents and drawings, the individual, company or agency, agrees that 

it shall restrict dissemination of such materials to recognized, legitimate sub-contractors, 

suppliers and material men solely for their use in preparation of quotes, bids or participation 

in actual construction activity.  Further, by accepting these documents and drawings, the 

individual, company or agency assumes full responsibility for and liability for said 

individual’s, company’s or agency’s negligence and for its careless or wrongful distribution 

of Erie County project manuals, drawings and construction documents.   

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

LD040018 
 

PROJECT TITLE SHEET 

 
Erie County Department of Public Works, Division of Highways 

New York 
PIN: 5763.49 
LD040018 
Sponsor Contract No.: FA-5763.49 
COUNTY(IES): Erie 
FEDERAL AID PROJECT 

 
Proposal Description: Electrical Vehicle Charger, Town of Amherst and Village of Akron, Erie 
County 
 
Deposit Required: $20,000 
Completion Date: 10/6/2023 
 
Questions During Bidding: No interpretation of the meaning of the plans, specifications or other 
contract documents will be made to any bidder orally. Every request for such interpretation shall be in 
writing addressed to: 

Reed Braman, Director of Energy Development 
Erie County Department of Public Works 

Reed.Braman@erie.gov 

 
Addenda to Bid Documents: Addenda to the Bid Documents will be published on the Erie County 
website at www.Erie.Gov/DPW 
 
FEDERAL REQUIREMENTS 
1. This is a federal-aid contract subject to the approval of the Federal Highway Administration (FHWA) 

and the New York State Department of Transportation (NYSDOT). 
2. Federal Contract Requirements are contained in FA 1 to FA 33, and forms on pages FAF 1 to FAF 7. 
3.  The BUY AMERICA provisions in Section 106-11 of the NYSDOT Standard Specifications apply to 

this contract. 
4. Whenever local and/or New York State requirements differ from Federal requirements, the Federal 

requirements will prevail. 
5.  There are no residence, geographical restrictions, or preferences contained in this contract. 
6.   There are no M/WBE/SDVOB requirements or preferences contained in this contract. 
 
NEW YORK STATE DEPARTMENT OF TRANSPORTATION REQUIREMENTS 
1. The NYSDOT Standard Specifications January 1, 2022 as amended, govern work performed under 

this contract.  This shall include Sections 100 through 799, inclusive. 
2.  The low bidder must have an approved New York State Uniform Contracting Questionnaire (CCA-2 

Form) on file with NYSDOT prior to an award being made.  The CCA-2 form is available online at 
https://www.dot.ny.gov/bids-and-lettings/construction-contractors/general-info or by calling the 
NYSDOT Office of Contract Management at (518) 457-1564. 

 
DISADVANTAGED BUSINESS ENTERPRISE (DBE) PARTICIPATION GOAL  
The following participation goal(s) have been established for this contract, expressed as a percentage 
of the total contract bid amount. Disadvantaged Business Enterprise (DBE) Goal 5%. The NYSUCP 
DBE Directory is located at:   https://nysucp.newnycontracts.com/ 

mailto:Reed.Braman@erie.gov
http://www.erie.gov/DPW
https://www.dot.ny.gov/bids-and-lettings/construction-contractors/general-info
https://nysucp.newnycontracts.com/
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INFORMATION FOR BIDDERS 

 

Persons desiring to make a proposal shall use the accompanying proposal form.  The proposal shall be 

submitted in accordance with the STANDARD SPECIFICATIONS OF THE NEW YORK STATE 

DEPARTMENT OF TRANSPORTATION dated JANUARY 1, 2022, including all Addenda in effect on the 

date of advertisement for receipt of bids and the Highway Law.  The STANDARD SPECIFICATIONS are to 

be considered as and shall form a part of the agreement.  The time for which proposals shall be received will 

be found in the published notice calling for proposals.  Detailed plans of the work may be examined at the 

Office of the Commissioner of Public Works, 95 Franklin Street, Buffalo, New York, 14202. 

 

Whenever in the Specifications, reference is made to Section 38 of the Highway Law, the term "Commissioner 

of Transportation" as used in said section shall mean "Commissioner of Public Works" or "Deputy 

Commissioner of Public Works, Division of Highways" and wherever reference is made, therein, to the 

"Commissioner of Taxation and Finance" it shall mean the "Commissioner of Finance" of the County of Erie. 

 

PROPOSALS.  Proposals must be made upon the blank form provided.  The blank places in the proposals 

must be filled in, as noted, and no change shall be made in the phraseology of the proposal or in the items 

mentioned, therein.  Proposals are an integral part of this book and shall not be removed therefrom. 

 

Proposals that are illegible or that contain any omissions, erasures, alterations, additions, or items not called 

for in the itemized proposal, or that contain irregularities of any kind, may be rejected as informal. 

 

PROPOSALS SHALL SPECIFY GROSS SUM.  Each proposal shall specify the correct gross sum, in the 

manner hereafter described, for which the work will be performed according to the plans and specifications, 

together with a unit price for each of the separate items as called for.  The lowest bid shall be determined by 

the Commissioner of Public Works on the basis of the gross sum for which the entire work will be performed, 

arrived at by a correct computation of all the items specified in the proposal therefore at the unit prices stated 

in the proposal.  The Commissioner of Public Works reserves the right to reject any proposal in which unit bid 

prices appear, in his judgment, to constitute an unbalanced bid for the work. 

 

Any proposal shall be deemed informal which does not contain prices set opposite each of the several items 

for which there is a quantity exhibited in the itemized proposal, or which shall in any manner fail to conform 

to the conditions of the published notice inviting proposals.  The unit prices and gross sum bid shall be 

indicated in words and by figures.  In case the amount shown in words and its equivalent in figures do not 

agree, the written word may, in the discretion of the Commissioner of Public Works be considered binding. 

 

NO MISUNDERSTANDING.  The attention of persons intending to make proposals is specifically called to 

ARTICLE 3 of the CONTRACT AGREEMENT wherein the bidder agrees that he has examined the contract 

documents and the site of the work and has fully informed himself from his personal examination of the same 

regarding the quantities, character, location and other conditions affecting the work to be performed, including 

the existence of poles, wires, pipes, ducts, conduits, and other facilities and structures of municipal and other 

public service corporations, on, over or under the site and that he will make no claim against the County of 

Erie by officer or agent of the County of Erie with respect to the work to be performed under the contract.  

Particular attention is called to the proposal forms that may contain special notes and special specifications at 

variance with standard plans and specifications. 

 

The Contractor shall be responsible to perform all the work within scope of this contract and, for all liabilities 

that arise therefrom. 

 

SUBSURFACE INFORMATION.  Boring logs and other subsurface information made available for the 
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inspection of bidders were obtained with reasonable care and recorded in good faith by the Division. 

 

The soil and rock descriptions shown are as determined by a visual inspection of the samples from the various 

explorations unless otherwise noted.  The observed water levels and/or water conditions indicated thereon are 

as recorded at the time of the exploration.  These levels and/or conditions may vary considerably, with time, 

according to the prevailing climate, rainfall and other factors. 

 

The locations of utilities or other underground man-made features were ascertained with reasonable care and 

recorded in good faith from various sources, including the records of municipal and other public service 

corporations, and therefore the location of known utilities may only be approximate. 

 

Subsurface information is made available to bidders in good faith so that they may be aware of the information 

utilized by the County for design and estimating purposes.  By doing so, the County and the Contractor 

mutually agree and understand that the same is a voluntary act and not in compliance with any legal or moral 

obligation on the part of the Division.  Furthermore, insofar as such disclosure is made, the Division makes no 

representations or warranties, express or implied, as to the completeness or accuracy of this information or 

data, nor is such disclosure intended as a substitute for personal investigations, interpretations, and judgment 

of the bidder. 

 

WITHDRAWAL OF PROPOSAL.  Permission will not be given to modify or explain, by letter, telegram, 

telephone, or otherwise, any proposal or bid after it has been deposited with the Commissioner of Public 

Works.  No proposal shall be withdrawn or cancelled after the time designated for opening such proposals 

publicly, except to exercise the option as provided herein. 

 

Any bidder or his duly authorized agent who has submitted proposals on more than one project of any one 

letting may, at his option and upon written request, withdraw any or all of his additional proposals after the 

person who opens and reads the bids has announced that such bidder has submitted the lowest proposal on a 

project for which bids have last been read.  When this option is exercised, the proposals for other projects in 

the letting will be returned to the bidder unopened.  No returned proposals will be considered after the bidder 

has exercised his privilege to withdraw the same.  No proposals will be considered which have not been 

deposited with the Commissioner of Public Works prior to the time indicated in the advertisement.  Any bidder 

exercising the privilege of so withdrawing his bid or bids waives all claims that may arise should it be found 

that his opened proposal is informal or, for any other reason, is unacceptable to the Commissioner of Public 

Works.  The Commissioner of Public Works will open and read proposals in the order in which they are drawn 

and not in the order in which the projects are advertised. 

 

If the proposal is made by a firm, the name and place of residence of each member of the firm shall be given.  

If made by a corporation, the names of the president, secretary and treasurer shall be given.  If made by a 

partnership, the names of the partners shall be given. 

 

Pursuant to the provisions of Section 38, Subdivision 7 of the Highway Law, as amended, relating to "foreign 

contractors", if the successful bidder is a foreign contractor, no certificate approving or authorizing the first 

partial payment, or in the event there shall be no first partial payment, then no certificate approving or 

authorizing any final payment shall be made to a foreign contractor unless such contractor shall furnish 

satisfactory proof that all taxes due by such contractor under the provisions of Articles 9, 9a, 12a, 16, 16a, 21, 

22, 23, 28, 29 and 30 of the Tax Law have been paid.  The certificate of the State Tax Commission to the effect 

that all such taxes have been paid shall be conclusive proof of the payment of such taxes. 

 

The term "foreign contractor" as used in the preceding paragraph means, in the case of an individual, a person 

who is a legal resident of another state or foreign country, in the case of a firm or co-partnership, one having 
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one or more partners who is a legal resident of another state or a foreign country; and in the case of a 

corporation, one having its principal place of business in another state or foreign country. 

 

The certificate of the State Tax Commission to the effect that all such taxes have been paid by the Contractor 

shall be placed on file with the Commissioner of Public Works in his office, 95 Franklin Street, Buffalo, New 

York 14202. 

  

DEPOSIT.  Every proposal must be accompanied by a bank cashiers check or certified check payable to the 

County of Erie for the sum specified in the proposal and in the advertisement for proposals.  The retention and 

disposition of such bank cashiers check or certified check shall be in conformity with Subdivision No. 2 of 

Section 38 of the Highway Law, as amended.  This shall be attached inside the front cover. 

 

AWARD OF CONTRACT.  Award of contract will be made only to the lowest responsible bidder whose 

proposals shall comply with all the provisions required to render it formal and in accordance with Section 126 

of the Highway Law.  The County Legislature reserves the right to reject any or all proposals if, in its opinion, 

the best interests of the County will, thereby, be promoted. 

 

The bidder must be prepared, if requested by the County Legislature and/or the Commissioner of Public Works, 

to present evidence of experience, ability and financial standing, as well as a statement as to plant and 

machinery. 

 

EXECUTION OF CONTRACT.  The person or persons whose proposal is accepted will be required to execute 

the contract and to comply in all respects with the statutory provisions relating to the contract within ten days 

of the date of the delivery of the contract form by the Commissioner of Public Works.  In case of failure or 

refusal on the part of the bidder to deliver the duly executed contract to the Commissioner of Public Works 

within the ten day period, herein mentioned, the amount of the deposit made will be forfeited and will be paid 

to the Commissioner of Finance of Erie County. 

 

The Contractor agrees that he will conduct his operations in compliance with all the laws and regulations of 

the United States, State of New York and Public Authorities and the ordinances of any city, village, town or 

county and the lawful direction of the officers, agents or representatives of the United States, The State of New 

York, the Public Authorities or of said city, village, town or county.  All costs due to compliance with the 

above described laws, regulations and ordinances shall be included in the prices bid for contract items unless 

otherwise provided for in the contract. 

  

The Contractor specifically agrees that the contract shall be deemed executory only to the extent of the monies 

available and no liability shall be incurred by the County beyond the monies available for the purposes. 

 

The Contractor's attention is directed to those portions of the Labor Law, that appear with the labor wage rate 

schedules. 

 

INSURANCE REQUIREMENTS 

 

 1. The Contractor shall obtain, at his own cost and expense, the following insurance coverage’s with 

insurance companies licensed in the State of New York and shall provide a certificate of insurance 

as evidence of such coverage’s on The Erie County Standard Insurance Certificate. 

 

  A.  Comprehensive General Liability - with a minimum combined single limit of 

liability for Bodily Injury and Property Damage of $2,000,000. per occurrence and 

annual aggregate.  The coverage shall include: 
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   - Premises and Operations  

   - Products and Completed Operations 

   - Independent Contractors 

-Contractual Liability (sufficient to cover all liability assumed under contracts with Erie  

    County) 

   - Broad Form Property Damage including completed operations 

   - Explosion, Collapse and Underground Hazards (x, c, u) 

 

 B. Automobile Liability - with a minimum combined single limit of liability for Bodily 

Injury and Property Damage of $1,000,000. each occurrence.  The coverage shall 

include Owned, Hired, and Non-Owned Autos (Symbol "1" should be designated 

for Liability coverage on the Business Auto Policy). 

 

C. Excess "Umbrella" Liability - with a minimum limit of $5,000,000. each 

occurrence/$5,000,000. aggregate. 

 

 D. Workers' Compensation and Employers' Liability providing statutory coverage in 

compliance with the Workers' Compensation Law of the State of New York. (Form 

C-105.2) 

 

 E. Disability Benefits - providing statutory coverage in compliance with the New York 

State Disability Benefits Law. (Forms DB-120.1 or DB-155) 

 

Failure to maintain coverage hereunder shall constitute a material breach of this contract and the Contractor 

shall suspend all work immediately upon such lapse in coverage. 

 

 2. Comprehensive General Liability, Automobile Liability, and Excess Umbrella Liability shall name the 

County of Erie and any Board, Bureau, Commission, or Agency thereof as additional insured. 

 

3. All certificates of insurance shall be approved by the Erie County Department of Law prior to the 

inception of any work.  

  

 4. The “ACORD” form certificate may be used in place of the Erie County Standard Insurance Certificate, 

provided that all of the requirements set forth in the instructions for the Erie County Standard Insurance 

Certificate are incorporated into the “ACORD” form certificate. 

 

AMOUNT OF BOND.  A bond will be required for the faithful performance of the contract and further 

guaranteeing prompt payment of monies due to all persons supplying the Contractor, or its sub-contractor with 

labor and materials employed and used in carrying out the contract.  The amount of security therein shall be 100 

per cent of the amount of the contract. 

 

FORM OF PERFORMANCE, LABOR, AND MATERIALS BOND.  The form of the performance, labor and 

material bond shall be the County's form, exhibit "PB l" as set forth on the following page number IB 6, for the 

total amount payable by the terms of the contract. 

            

             REVISED 5/14/2012 

The bond shall be issued by a duly qualified surety corporation authorized to do business in the State of New 

York, shall be executed by the appropriate office of the surety whose authority shall be supported by 



 

IB-5 

executed powers of attorney where applicable, shall be executed by the Contractor receiving the award of the 

contract hereunder, all of which shall be satisfactory to the County. 

 

Notwithstanding any provision of law, the requirement of a performance, labor and material bond in compliance 

with the specifications herein and in form "PB l" shall not be waivable, and the failure to provide such bond as 

otherwise provided herein shall be cause to rescind an award of the Contract, together with the forfeiture of 

security posted with the bid hereunder, as set forth on page IB 4 under "Execution of Contract." 

 

Copies of the Erie County Standard Insurance Certificate and Form PB l are available at the Office of the 

Deputy Commissioner of Public Works, 95 Franklin Street, Buffalo, New York 14202. 
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EXHIBIT "PB 1" 
             

COUNTY OF ERIE          95 FRANKLIN STREET 
DEPARTMENT OF PUBLIC WORKS      BUFFALO, NY 14202 

 
PERFORMANCE, LABOR, AND MATERIAL BOND             BOND NO.  ________ 

 
 KNOW ALL MEN BY THESE PRESENTS, that we,         of
       (hereinafter called PRlNCIPAL) and the    
         a corporation of the State of                    
 having its principal office in the City of       and authorized to do business in the State 
of New York (hereinafter called SURETY) and held and firmly bound into the        New 
York (hereinafter called OBLIGEE), in the amount of  $      Dollars, lawful money of the United states 
of America, for the payment of which the PRINCIPAL and the SURETY hereby bind themselves, their heirs, executors, administrators, 
successors and assigns jointly and severally, firmly by these presents. 
 
 WHEREAS, the above bounden PRINCIPAL has by written agreement dated    entered into a contract 
with the OBLIGEE for $     which contract and documents included therein is by reference is by reference 
made a part hereof (hereinafter called CONTRACT), covering the following project.        
         (project title/description) 
                           
 NOW, THEREFORE, the condition of the obligation is such that if the PRINCIPAL shall: 
 
1. Well and truly perform and fulfill all the undertakings, covenants, terms, conditions and agreements of said Contract during the 

original term of said Contract and any extensions thereof that may be granted by the OBLIGEE, with or without notice to the 
SURETY, and during the life of any guarantee required under the Contract, and shall also well and truly perform and fulfill a ll the 
undertakings, covenants, terms, conditions and agreements of any and all modifications of said Contract that may hereafter be 
made, with or without notice to the SURETY. 

 
2. Promptly make payment to all persons having a direct Contract with the PRINCIPAL or with a subcontractor of the PRINCIPAL 

supplying labor and material in the prosecution of the work provided for in said Contract and any and all modifications of said 
Contract that may hereinafter be made, notice of which modifications to the SURETY being hereby waived; then this obligation shall 
be void, otherwise to remain in full force and effect:        
            
PROVIDED, HOWEVER, and this bond is executed and accepted upon the following express conditions: 
 

1. That all persons who have supplied labor and material as aforesaid shall have a direct right of action hereunder against the 
PRINCIPAL and the SURETY, subject, however, to the prior right of the OBLIGEE to recover hereunder on account of any loss or 
damage caused to it by the failure of the PRINCIPAL to perform the Contract as aforesaid. 

 
2. The SURETY for value received hereby stipulates and agrees, if requested to do so by the OBLIGEE, to fully perform and complete 

the work and furnish the materials mentioned and described in said Contract pursuant to terms, conditions and covenants thereof, 
if for any cause said PRINCIPAL fails or neglects to so fully perform said work; the said SURETY further agrees to commence said 
work of completion twenty (20) days after notice thereof from the OBLIGEE. 

 
3. That the OBLIGEE shall notify the SURETY by registered letter addressed and mailed to its Home Office, of any breach of said 

Contract within sixty (60) days after such breach shall have come to the knowledge of the OBLIGEE. (Owner) 
 
4. That the SURETY shall not be liable hereunder for any damage or compensation recoverable under any Worker's Compensation 

or Employer's Liability Statute. 
 
5. That no suit, action or proceeding for loss or damage caused by a breach of any of the conditions of this bond shall be brought 

against the SURETY by the OBLIGEE after one (1) year from the day of final acceptance of the work by the Owner. 
 
6. That no suit, action or proceeding for loss caused by the failure of the PRINCIPAL to pay all persons supplying labor and material 

in the prosecution of the work under said Contract shall be brought against the SURETY after six (6) months from the day on which 
final payment of the Contract is made. 

 
Signed, sealed and dated this    day of           20______ 

 
               

           (PRINCIPAL) 
               

(PRINCIPAL)     
 

          By:        
President, Vice President, Secretary-Treasurer 

 
          (Seal) 

(SURETY)  
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ESTIMATES AND PAYMENT.  In computing amounts in estimates of work done, the unit prices bid will be 

used.  In making up the final estimate the linear measurement made along the axis of the surface of the finished 

work will be considered the length of the work. 

 

All estimates, including the final, will be made for actual quantities of work performed and materials in place 

as determined by the measurements of the Engineer, and the resulting quantities involved in any contract shall 

be accepted as final, conclusive and binding upon the Contractor. 

 

For computation of the quantities to be paid for under the various items of the contract, it is agreed that the 

planimeter shall be considered an instrument of precision, and quantities computed from areas obtained by its 

use shall be accepted by all parties, hereto, as accurate.  Arithmetical computations shall not be precluded by 

reference to the planimeter. 

 

 

FINAL ADDITIONS OR DEDUCTIONS.  Upon the completion of the required work, as shown in the plans 

and specifications, should the final estimate of quantities show either an increase or decrease from the 

approximate estimate of quantities, then such variations will be computed at the contract unit prices and an 

agreement will be made, respectively adding or deducting this amount from the gross sum bid. 

 

 

PAYMENTS ON CONTRACT.  Payments to the Contractor for work satisfactorily performed will be made 

monthly as prescribed by Subdivision 7 Section 38 of the Highway Law, as amended.  No monthly estimate 

will be rendered unless the value of the work done equals five per cent of the contract amount and in no case 

shall such estimate be made in an amount less than one thousand dollars.  Semi-monthly estimates may be 

rendered provided the value of the work performed, in a two-week period interval is in excess of fifty thousand 

dollars ($50,000) or if, in the opinion of the Commissioner of Public Works, it is to the best interest of the 

County to do so. 

      

The attention of persons intending to make proposals is specifically called to the provisions of Section 70 and 

71 of the Lien Law and Section 1302-C of the Penal Law that apply to funds being received by a Contractor 

for a public improvement.  These provisions declare that the funds received by the Contractor shall constitute 

trust funds in the hands of the Contractor and shall be applied first to the payment of certain claims. 

 

 

ENGINEERING CHARGES.  When the work embraced in the contract is not completed on or before the date 

specified, therein, engineering and inspection expenses incurred by the County, upon the work from the 

completion date originally fixed in the contract to the final date of completion of the work, may be charged to 

the Contractor and be deducted by the Commissioner of Public Works from any monies due the Contractor. 

 

Before assessing such charges, the Department will give due consideration to factors attributing to such delay 

due to extenuating circumstances beyond the control of the Contractor limited to the following: 

 

 1. The work or the presence on the contract site of any third party, including but not limited to that 

of other contractors or personnel employed by the County, by other bodies, by railroad, 

transportation or utility companies or corporations, or by private enterprises, or any delay in 

progressing such work. 

 

 2. The existence of any facility or appurtenance owned, operated, or maintained by any third party. 
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 3. The act, or failure to act, of any public or governmental body including, but not limited to, 

approvals, permits, restrictions, regulations or ordinances. 

 4. Restraining orders, injunctions, or judgments issued by a court. 

 

 5. Any industry-wide labor boycotts, strikes, picketing or similar situations, as differentiated from 

jurisdictional disputes or labor actions affecting a single or small group of contractors or 

suppliers. 

 

 6. Any industry-wide shortages of supplies or materials required by the contract work, as 

differentiated from delays in delivery by a specific or small group of suppliers. 

 

 7. Unusually severe storms of extended duration or impact, other than heavy storms or climatic 

conditions which could generally be anticipated by the bidders, as well as floods, droughts, tidal 

waves, fires, hurricanes, earthquakes, landslides, or other catastrophes. 

 

 8. Determinations by the Department to open certain sections of the project to traffic before the 

entire work is completed. 

 

 9. Major unanticipated additional work which significantly affects the scheduled completion of the 

contract. 

 

 10. Failure of the County to provide individual rights-of-way parcels for an extended period of time 

beyond that indicated by the contract if such unavailability, as determined by the Commissioner, 

significantly affects the scheduled completion of the contract. 

 

Such charges will be assessed, however, in cases where the work has been unduly delayed by the Contractor 

because of unwarranted reasons, inefficient operation, or for any other reason for which the Commissioner of 

Public Works determines the Contractor to be liable. Reasonable time necessary for reviews by the County or 

its agents of shop drawings, for changes or additions to the work to meet field conditions which do not 

significantly affect the scheduled completion of the contract, delays incurred by seasonal and weather 

limitations, localized labor actions and shortages of supplies and materials, and other situations which should 

be anticipated are neither compensatory nor eligible for extensions of time without the assessment of 

engineering and inspection charges.  

 

DAMAGE.  All damage, direct or indirect, of whatever nature resulting from the performance of the work or 

resulting to the work during its progress from whatever cause, including omissions and supervisory acts of the 

County, shall be borne and sustained by the Contractor, and all work shall be solely at his risk until it has been 

finally inspected and accepted by the County.  The Contractor, however, shall not be responsible for damages 

resulting from faulty designs, as shown by the plans and specifications, nor the damages resulting from willful 

acts of Department officials or employees. 

 

The Contractor shall indemnify save harmless, and defend the County from suits, actions, damages and costs 

of every name and description resulting from the work under his contract during the prosecution and until the 

acceptance, thereof, and the County may retain such monies from the amount due the Contractor as may be 

necessary to satisfy any claim for damages recovered against the County.  The Contractor's obligations under 

this paragraph shall not be deemed waived by the failure of the County to retain the whole or any part of such 

monies due the Contractor, nor shall such obligation be deemed limited or discharged by the enumeration or 

procurement of any insurance for liability for damages imposed by law upon the Contractor,  sub-contractor 

or the County. 
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The work, under this contract, shall be under the direct supervision of the Commissioner of Public Works of 

Erie County, New York, or his representative who is retained to layout, supervise and inspect the work under 

construction. 

 

 

SPECIFICATIONS.  In general, the work of this contract will be carried out in accordance with the 

STANDARD SPECIFICATIONS dated September 1, 2022, of the New York State Department of 

Transportation, Office of Engineering, with subsequent modifications, and as modified within this document 

under SPECIAL SPECIFICATIONS, insofar as same apply to this work. 

 

Wherever in the SPECIFICATIONS the terms "Commissioner of Transportation", "Regional Director", or 

other Officials of the New York State Department of Transportation is used, it shall mean "Commissioner of 

Public Works", or "Deputy Commissioner Public Works-Division of Highways" of the County of Erie. 

 

ACCOUNTABILITY 

 

The Contractor shall be fully accountable for its performance under this contract and agrees to answer under 

oath all questions relevant to the performance, thereof, and to any transaction, act, or omission had, done or 

omitted in connection, therewith, if called before any Judicial, County, or State Officer or Agency empowered 

to investigate the contract or its performance. 

 

 

QUALIFICATION OF BIDDERS 

 

 a. All prospective bidders are hereby notified that they must prove to the satisfaction of the Owner 

that they are a responsible bidder and have the skill and experience, as well as the necessary 

facilities, organization and general reliability to do the work to be performed under the provisions 

of the contract in a satisfactory manner and within the time specified.  An Experience 

Questionnaire is included at back of the Itemized Proposal, that will provide this information and 

must be filled out and submitted with the bid. 

 

 b. Within forty-eight (48) hours after the opening of the proposals, the lowest three bidders, if 

requested, must submit to the Owner a statement in duplicate setting forth the following 

information: 

 

  1. A current financial statement certified to be true and correct by a certified public accountant 

or an officer or principal of the bidder. 

 

   2. Each bidder must be prepared to show to the satisfaction of the Owner that he has sufficient 

liquid assets available for the project upon which he is bidding.  The Owner does not regard 

credit, borrowed money, equity in real estate, life insurance, reserves representing 

pre-payment of taxes and life insurance, and other expenses, deposits held as security for 

other contracts, capital of proposed subcontractors, capital stock of the contractor, and 

similar items, as liquid assets available for the work to be performed under the contract. 

 

c. A bidder must also be prepared to prove to the satisfaction of the Owner that he has successfully 

completed a contract of similar work in an amount of not less than 50 percent of the amount of the 

proposed contract. 
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 d. Each bidder must comply promptly with all requests by the Owner for information and must 

actively cooperate with the Owner in its efforts to determine whether the bidder is qualified. 

 

 e. The award of the contract shall not be construed as a guarantee by the Owner that the plant, 

equipment and the general scheme of operations and other data submitted by the bidder with or 

after his proposal is either adequate or suitable for the satisfactory performance of the work. 

 

PREVENTION OF DELAY 

 

The contractor agrees that there will be no interruption in the performance of the work under this agreement 

due to labor strife or unrest.  The contractor and his subcontractors will not employ on the work, any labor, 

materials, or means whose employment or utilization during the course of this contract may tend to or in any 

way cause or result in strikes, work stoppages, delays, suspension of work, or similar troubles by workmen 

employed by the contractor or his subcontractors or by any of the trades working in or about the buildings and 

premises where work is being performed under this contract, or by other contractors or their subcontractors 

pursuant to other contracts, or on any other building or premises owned or operated by the County of Erie.  

Any violation by the contractor of this requirement will be considered proper and sufficient cause for the 

County, through the Commissioner of Public Works to consider such interruption a breach of the agreement 

and to cancel the contract without any penalty to the County, and to recover any damages from the contractor 

that may have been caused by labor strife and unrest. 

 

SALES TAX EXEMPTION                               

 

 a. The Owner is an exempt organization under the Law and is exempt from payment of Sales and 

Compensating Use Taxes of the State of New York and cities and counties of the State on all materials 

sold to the Owner pursuant to the provisions of the Contract.  These taxes are not to be included in bids. 

 

 b. 1) Section 1115 (a) (15) of the Tax Law provides that tangible personal property sold to a Contractor for 

use in erecting a structure or constructing a highway for an exempt organization is exempt from the Sales 

and Compensating Use Tax of the State of New York and of cities and counties integral component part 

of such structure, building or real property and  2) is to be resold to such organization as tangible personal 

property before it has become a part of such structure, building or real property.  There is no exemption 

from the Sales or Use Tax on series or charges to a Contractor or subcontractor for the purchase or lease 

of supplies, machinery, equipment, tools, services, etc. used or consumed by him in the completion of 

the Contract.  The Contractor and his sub- contractors shall be responsible for and pay any and all 

applicable taxes including Sales and Compensating Use Taxes on such items. 

 

   

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

SPECIAL INSTRUCTIONS TO THE CONTRACTOR 
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SPECIAL INSTRUCTIONS TO THE CONTRACTOR 

 

THIS PROJECT IS A LOCALLY ADMINISTERED FEDERAL AID (LAFA)  

 
Bidder shall use BLACK INK when filling in PROPOSAL SHEETS and SIGNATURES. 

The Proposal forms an integral part of this book and SHALL NOT BE REMOVED. 

 

 

A. The Contractor shall perform each of the following: 

 

1.  a) AFFIRMATIVE ACTION PROGRAM 

 

The Contractor's attention is directed to the special conditions of the Erie County 

Affirmative Action Program which must be complied with in its entirety. Information 

may be obtained by calling Erie County Equal Employment Opportunity Office at 

858-7542. 

 

1) WORKFORCE GOAL PARTICIPATION: 

 

Minority - 7.7% 

                                    Women    - 6.9% 

 

2) REQUIRED RECORDS 

 

A) The Contractor shall designate a responsible official to monitor all 

employment related activity to ensure that the Contractor's equal 

employment opportunity policy is being carried out and to keep 

records. The records shall include the name, address, telephone 

number, construction trade, union affiliation if any, employee 

identification number when assigned, social security number, race, sex, 

status (e.g., mechanic, apprentice, trainee, helper or laborer), dates of 

changes in status, hours worked per week in the indicated trade, rate of 

pay, and locations at which the work was performed for each employee. 

Records shall be maintained in an understandable and retrievable form.  

To the extent that records kept by the Contractor for other purposes 

satisfy the requirements of this paragraph, the Contractor need not 

maintain separate records. 

 

B) The Contractor shall submit monthly employee utilization reports to 

the Engineer on New York State Department of Transportation 

Monthly Employment Utilization Report Form AAP 33d.  Records of 

the total employee utilization, from the start of the contract up to and 

including the month being reported, shall be submitted with each 

monthly report.  For the purpose of these reports, the hours of female 

employment and training and the hours of minority employment and 

training shall be separately calculated.  All females, whether minority 

or non-minority, shall be calculated within the hours of female 

employment and minority females shall not be used in the calculation 
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of hours of minority employment. 

 

C) For the purpose of the reports required above, the employment and 

training hours worked by each person may only be used once in any 

one month and the Contractor is cautioned that it may not discriminate 

against minority females in connection with attaining its affirmative 

action goals under these requirements. 

 

D) All records required by this Section must be retained for a period of 

three years following completion of the contract work and shall be 

available at reasonable times and places for inspection by authorized 

representatives of the Erie County Equal Employment Opportunity 

Office. 

     

b) DISADVANTAGED BUSINESS ENTERPRISE (DBE) 

 

This is a Locally Administered Federal Aid or BridgeNY (Bridge) Project. The DBE 

goal for this Project is 5%. There will be no WBE/MBE requirements for this Project. 

   

c) REGARDING OVERTIME DISPENSATION 

 

All bidders, in submitting their bids, should base their bids and work progression on 

the assumption that Labor Dispensation pursuant to Articles 8 and 8A of the New York 

State Labor Law, for any workmen, laborers and mechanics to work more than 8 hours 

in any one calendar day or more than five days in any one week will not be granted 

for any operation for the contract duration.  Subsequent to award, where it is 

determined to be in the best interest of the public, the Department may process, for 

approval by the New York State Department of Labor, Overtime Dispensation on 

certain specific operations and, in the event, approval is granted, there shall be no 

adjustment therefore in any bid prices. 

 

d) REVIEW THE SITE  

 

The Contractor is advised to make a site visit prior to the bid to become familiar with 

the scope of work and component quantities required to complete the work.  The 

Contractor acknowledges that he/she has satisfied himself/herself as to the nature and 

location of the work, the general and local conditions, particularly those bearing on 

transportation, disposal, handling and storage of materials, availability of labor, water, 

electric power, roads, and uncertainties involving weather, groundwater table or 

similar physical conditions at the site, the formation and condition of the ground, the 

character, quality and quantity of surface and subsurface materials to be encountered, 

the character of equipment and facilities needed prior to and during the prosecution of 

the work and all other matters which can in any way affect the work or the cost thereof 

under this Contract.  Any failure by the Contractor to acquaint himself/herself with all 

of the available information concerning these conditions will not relieve him/her of the 

responsibility for estimating properly the difficulty or cost of successfully performing 

the work. 
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The Contractor’s attention is drawn to the following items: 

 

e) BID SUBMITTAL ITEMS 

 

The Contractor is hereby notified that the following items SHALL be submitted with 

his/her bid otherwise the bid SHALL NOT be considered. 

 

  REQUIRED FOR ALL PROJECTS: 

     

o Certified Check for the bid deposit required.  Attach to inside of front cover. 

 

o Completed New York State vendor responsibility questionnaire FOR-PROFIT 

construction (CCA-2), Attachment A, Attachment B and Attachment C 

 

o Project Construction Schedule, with description of tasks as detailed on SI-8, 

SI-9, SI-16 AND SI-17.  Attach to inside of back cover. 

 

o Identify the proposed Project Superintendent on the Project Schedule. 

 

o Completed Form DA-1, Acknowledgement of Drug and Alcohol Testing 

Program Compliance. 

 

o Completed Itemized Proposal Including: 

Fill in IP Pages IP-1 through IP-15  

Execute the proposal by signing on IP-18 and completing IP-19 

 

o Completed Apprenticeship Training Program form. 

 

o Completed Pay Equity Certification 

 

o Completed LAFA Construction Contract Requirements Including:  

 

• Non-Collusive Bidding Certification  

• Offerer Disclosure of Prior Non-Responsibility Determinations  

• Combined Certification Form  

• Federal DBE Commitment and GFE Bid Requirements   

 

 

f) SPECIAL NOTES: 

 

1) The Contractor is advised to make a site visit prior to the bid to familiarize 

himself with the scope of work and component quantities required to complete 

the work.   

 

2) The Contractor shall give particular attention and care to protect from damage 

all existing vegetation, including turf, trees, ornamental plantings, etc. which is 

not within the actual construction limits.  Every attempt shall be made to protect 

and save the vegetation that is near construction limits according to the 

instructions of the Engineer.      

MRogalski
Text Box
-14

MRogalski
Text Box
IP-15 and completing IP-16
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3) In addition to requirements and/or explanations contained in the NYSDOT 

Standard Specifications, the Contractor is advised of the following: 

• The Contractor shall satisfy himself/herself as to the exact location of 

utility lines and shall protect and support in a suitable manner all 

utilities encountered during the proposed work.  The Contractor shall 

make good any damage to those utilities caused by his/her operations. 

If the nature of the damage is such as to endanger the satisfactory 

operations of the utilities, and the necessary repairs are not immediately 

made by the Contractor, the work may be done by the respective 

owning companies and the cost thereof charged against the Contractor. 

• The Contractor shall notify Dig Safely New York at 1-800-962-7962 or 

811, two days before any underground work is initiated.   

 

4) The Contractor is to note that NO estimate will be processed without the 

following, submitted with, or prior to, the estimate for payment: 

• “Contractor’s Payment Certificate” form (CP-1), one for each estimate 

along with one for each subcontractor that has worked within the estimate 

period. 

 

• The filing of certified payroll records, up to the estimate period, for both 

the Contractor and any subcontractors is a condition of payment.   Per the 

SPOTA Bill, the individual designated as the person responsible to collect 

certified payroll is the engineer in charge of the project.  A contractor that 

willfully fails to file payroll records shall be guilty of a Class E felony and 

subject to a civil penalty of up to $1,000 per day.  Willful underpayments 

can be punished as a criminal offense ranging from a Class A misdemeanor 

for an underpayment less than $25,000 to a Class C felony where the 

amount exceeds $500,000.  Second violators within a 5 year period would 

be required to surrender their profits and would forfeit their right to receive 

further payment on the project. 

    

• All EEO and/or MBE/WBE/DBE records required under this contract 

supplied by the Contractor or subcontractors shall be up to date prior to the 

estimate being paid. 

 

• Letter on Contractor letterhead requesting payment of current estimate. 

 

5) All costs associated with the compliance of all laws, regulations and ordinances 

shall be included in the prices bid for the respective contract items involved 

unless otherwise provided for in the contract. 

 

6) Roadway Permits – All necessary permits not herein included are the 

responsibility of the Contractor to obtain. 

 

 

7) Access will be required and must be maintained for all driveways.  The cost for 

means for maintaining driveway access shall be included in the price bid for Item 

619.01. 
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8) If the project includes a Storm Water Pollution Prevention Plan (SWPPP) the 

Contractor shall be required to review the site specific SWPPP for this Project.  

The Contractor shall be required to review the site-specific Stormwater Pollution 

Prevention Plan (SWPPP) for this project.  The Narrative Report of the SWPPP 

is included in this proposal as pages SI-N/A through SI-N/A.  The Contractor 

shall post a copy of this plan in a conspicuous location for the entire duration of 

the project.  The Contractor shall submit the signed Certification Statement (see 

page SI-N/A) to the County at the Pre-Construction Meeting.  Before 

undertaking any construction activity at the site identified in the SWPPP, all 

Subcontractors performing such work shall sign a Certification Statement and 

submit such statement to the County for inclusion in the SWPPP.     

 

9) Basic Work Zone Traffic Control shall be provided in accordance with Section 

619 of the NYSDOT Standard Specifications, the National Manual of Uniform 

Traffic Control Devices, all applicable NYSDOT Engineering Instructions (EI), 

Engineering Bulletins (EB), and Engineering Directives, and any provisions 

contained in the plans and/or proposal for this project.  Item 619.01 includes, but 

is not limited to, pavement delineation, temporary ramping or patching, and 

driveway access. 

 

10) Guide rail shall not be removed from any locations where traffic is being 

maintained until the Contractor or Subcontractor is prepared to fully install new 

section of rail and its terminals.  The Contractor shall schedule operations to 

replace all rail on the same day as removed unless subsequent construction 

operations make it impractical to do so.  Installation of the new rail shall begin 

as soon as practical after removal of the existing rail.  Installation work on any 

individual location shall continue until all the railing at that location has been 

installed.  When guide rail cannot be replaced on the same day as removed, the 

work area shall be delineated using the methods approved by the Engineer. 

 

11) The Contractor’s affidavit and subcontractor’s certification, with regard to 

compliance with schedules of wages and supplemental benefits, must be 

submitted to the Deputy Commissioner’s office with the final payment request.  

The Contractor’s affidavit and Details of these requirements along with the 

necessary forms can be found on pages WR-1 through WR-3A. 

 

12) All claims or notices of claims shall be initiated within three weeks from the start 

of the claimed activity.  It is the Contractor’s responsibility to notify the Resident 

Inspector, in writing, in order for the claim to be considered. 

 

13) Apprenticeship Program:  The Contractor shall comply with Local Law #3-2018 

and the enclosed Rules and Regulations of the Commissioner of Public Works 

found on pages SI-19 through SI-22. 

 

14) No retainage shall be withheld from the prime contractor and the prime 

contractor shall not withhold any retainage from his subcontractors. 

 

15) The Contractor shall submit a site-specific Health and Safety Plan to the County 
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at the Pre-Construction Meeting.  The Contractor shall strictly adhere to the 

safety requirements of Erie County and all other State and Local agencies 

throughout the duration of the project. 

 

16) Davis – Bacon and State DOL Prevailing Wage Rate requirements apply to this 

contract.  A copy of current rates is included in this proposal.  The higher of the 

two is to be used. 

 

17) The Contractor shall make himself familiar with the Section “Federal Aid 

Contract Requirements” contained in this manual.  Federal and State Prevailing 

Wage Rate requirements apply to this contract.  In case of variance between (1) 

the schedule of prevailing rates of wages and supplements as determined under 

Section 220 of New of New York State Labor Law, and (2) the schedule of rates 

of wages as determined pursuant to the Davis-Bacon Act, the Contractor shall 

accept and use the schedule or schedules that establish the higher rate of wages 

as the minimum for the workmen who are employed on the project.  Copies of 

the current rates are included in this proposal. 

 

18) Liquidated Damages  

• The Contractor agrees to be liable for liquidated damages and shall pay to 

the County an agreed upon fixed sum of $2,000.00  per day as Liquidated 

Damages for each calendar day beyond the stated Contract Completion 

date.  

• Calendar days of the delay shall be counted until the work is complete.  

• The Contractor agrees to be liable for Liquidated Damages provided the 

right of the Contractor to proceed has not been terminated.    

• The Contractor shall not be charged with Liquidated Damages because of 

delays in the completion of the work due to causes demonstrated to be 

beyond the control of the Contractor.  

• The Contractor, by the submission of the bid proposal and the execution 

of the contract, hereby agrees that the Liquidated Damages appearing in 

both the bid and contract documents are reasonable given the 

circumstances and necessities of the contract. 

• The Contractor agrees that no payment or compensation of any kind shall 

be due to the Contractor because of hindrance or delay from any cause in 

the progress of the work, whether such delay is avoidable or unavoidable. 

An extension of the roadway re-opening date or contract completion date 

shall be the only remedy granted to the Contractor for any such hindrance 

or delay.  This extension of time shall only be granted by the 

Commissioner of Public Works or by the Deputy Commissioner of 

Highways. 

 

19) The US Dept of Labor counts a minority female towards both Minority and 

Woman goals.  Therefore, the calculation of minority participation on this 

federal aid project may actually be higher if any female in the workforce is a 

minority.  
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20) Buy America provisions of the NYSDOT Standard Specifications are to be 

adhered to, for these Projects, and will be strictly enforced! 
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PROJECT SPECIFIC NOTES: 
 

1. Bids will not be accepted unless the bid package is downloaded directly from 

www.erie.gov/dpw and contract information is captured. 
 

2. Liquidated Damages for Deficiencies in Maintenance and Protection of Traffic: Calendar 

days during which there are substantial deficiencies in compliance with the requirements of 

Maintenance and Protection of Traffic will be considered deficient days for Maintenance 

and Protection of Traffic. CONTRACTOR shall pay OWNER $500.00 per day for each 

calendar day determined to be substantially deficient by the ENGINEER.  

 
3. It is the contractor’s responsibility to obtain any and all necessary New York State Permits 

prior to starting work. 
 

4. The Contractors attention is drawn to section 619 of the NYSDOT standard specifications, 

and the current NYSDOT standard sheets for compliance with work zone traffic control 

during construction. It shall be the Contractors responsibility to know and comply with these 

requirements.  

 

5. Any storage yard or staging area needed by the Contractor that cannot be accommodated 

within the project Right of Way must be secured and paid for by the Contractor. 

 

6. The Contractor shall plan his/her work operations so that whatever is excavated is able to be 

backfilled to the top of the subbase layer by the end of each work day, A.O.B.E. 

 

7. Utility locations shown on the plans are approximate only. It shall be the responsibility of 

the Contractor to determine the actual locations by contacting the appropriate Utility 

companies prior to any earthwork or structural removal. The Contractor must coordinate 

their schedule of operations with these Utility Companies.  

 

8. Notify the one call center (call 811) in accordance with regulations, typically 3 to 10 days 

prior to starting any work that might be considered excavation or demolition. Postponing the 

job will likely require re-notification to the one call center.  

 

9. After commencement of excavation or demolition work, the Contractor is responsible for 

protecting and preserving the staking, or marking until excavation or demolition work in the 

area is complete. If necessary, call the one call center to have the lines remarked. 

 

10. Where an underground facility has been staked, marked or otherwise designated, verify the 

precise location, type, size, direction of run and depth of the underground facility. Use 

prudent techniques such as vacuum excavation or hand-dug test holes, to verify the precise 

location of facilities. It is best to verify prior to excavating in the general area, but 

verification must be done prior to excavating in the tolerance zone. Call the facility owner if 

a marked facility cannot be found. 

 

http://www.erie.gov/dpw
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11. Report immediately to the facility owner any break, leak, dent, gouge, or other damage to 

the facility owner’s lines made or discovered during the course of excavation or demolition 

work, including damage to pipeline coatings, locating wire and cables for cathodic 

protection.  

 

12. Those contractors bidding this project are to note that the Notice to Award is planned to be 

within 90 days of the bid opening date for this particular contract.  

 

13. A Storm Water Pollution Prevention Plan (SWPPP) is not required for this project.  Best 

management practices shall be followed per the General Notes on the contract plans.  

 

14. The Contractor must submit a Health and Safety Plan at the pre-construction meeting.  This 

plan must include provisions for COVID-19.  

 

15. The Contractor selected for the project shall be required to name the County of Erie, Town 

of Amherst, Village of Akron, & Town of Orchard Park as additional insured on all County 

required liability insurance policies and certificates of liability insurance.  

 

16.  Coordination with Utilities  

The Contractor shall coordinate his schedule of operations with the various Utility owners 

involved with the project and shall verify utility information found in the contract 

documents.  

 

17. Contractors attention is brought to the Vendor Responsibility Questionnaire – Please note 

that just filing the form is insufficient.  If a CCA-2 was filed online through the OSC site, a 

responsibility review must still be completed by NYSDOT before work can start.  Therefore, 

once certified on-line, the entity must notify NYSDOT via email at 

VendorResponsibility@dot.ny.gov, which will initiate the review process.  

 

18. The Contactor’s attention is drawn to the Akron Falls Park Site Plan, where the County 

currently completed paving along the Park Access Road. To avoid tearing up their new 

pavement to install conduit for this project, the County installed approximately 80 LF 

conduit. The quantities for this work (conduit excavation, installation, and restoration) along 

this 80 LF, including across the access road, is not included in this project. 

 

19. A cellular option shall be provided for each vehicle charging station. The County at this time 

will not activate cellular service for payment of use but will require ability to do so in the 

future without significant investment to active. 

 

20. Ellicott Creek Park: If a particular electric vehicle charge station is not on the approved 

National Grid list, contact Mark Siegal at mark.siegal@nationalgrid.com to obtain approval.  

 

 

 

 

 

 

 

mailto:VendorResponsibility@dot.ny.gov
mailto:mark.siegal@nationalgrid.com
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SPECIAL INSTRUCTIONS TO THE CONTRACTOR Continued 

 

2. Be aware of the conditions of Paragraph C, Special Instructions, and take every precaution 

to protect to the best of his ability those utility facilities above and below ground. 

 

3. Time is of the essence and award of this contract shall be, consistent with the requirements 

of General Municipal Law, Section 103, based on a Contractor who can show an ability to 

timely and properly complete the project.   

 

The Contractor shall demonstrate this ability by submitting the following with his bid 

proposal: 

 

a. The name of a qualified Superintendent selected by the Contractor who has a proven 

ability to complete projects on time, in accordance with Contract terms, and has a 

minimum of at least one year's experience as a Superintendent on a similar type and 

size of project.  The Superintendent's name shall be indicated on the construction 

schedule. 

 

The Superintendent shall be maintained on the work full time and give efficient 

supervision to the work until its completion.  The Superintendent shall have full 

authority to act on behalf of the Contractor, and all directions given to the 

Superintendent shall be considered given to the Contractor.  In general, the Engineer's 

instructions shall be confirmed in writing and always upon written request from the 

Contractor.  The Superintendent shall attend all scheduled project meetings. (These 

may be scheduled weekly, bi-weekly, monthly or as scheduled by the Engineer.) 

 

b. A construction schedule which shall list the various operations to be performed and 

indicate the time period during which the work will be accomplished.   

 

The construction operations shall include as applicable, but are not limited to:  

Survey  

Construction Signs  

Binder and Top  

Pavement Markings  

Excavation  

Utilities  

Topsoil  

Seed  

Signs  
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Additionally, the schedule shall state the manpower to be used for each operation.  

This shall include the number of men required for each operation for each day 

(maximum, minimum, and average manpower per day). Also, a short description of 

the tasks involved in each operation is required, i.e. under Clearing and Grubbing, 

define what section of project is to be worked on (North side of road between Sta.__ 

to Sta.__). 

 

For sample schedule and description of tasks see pages SI-17 and SI-18. 

 

The purpose of this schedule is to provide assurance that this project will be completed 

on time and it shall not be deemed to shift responsibility for the performance of the 

Contract from the Contractor to the County. 

 

c. The construction schedule, along with the list of operations, shall be attached to the 

inside of the back cover of the proposal.  

 

d. The Commissioner reserves the right to waive all informalities. 

 

4. The Contractor shall not disturb the existing pavement in a manner that will interfere with 

snow removal or vehicular movement during the winter months.  It is, therefore, entirely the 

Contractor's liability to maintain a smooth riding pavement should he elect to construct the 

necessary cross culverts and/or the foundation course. 

 

5. Remove, store and protect from loss or harm the Owner's chattels, viz., road signs, 

directional signs, posts, rails, barricades, pipes, etc., and replace in accordance with Item 

619.01. 

 

6. The Contractor shall prepare and erect project identification signs that conform to the layout 

on page SI-19 of this document.  The placement of the signs shall be as ordered by the 

Engineer.  The cost of the signs shall be included in the price for Item 619.01.  Failure to 

provide signs as detailed on this drawing or as requested by the Engineer will result in a 

deduction of $1,500 per sign from the price bid for Item 619.01. 

 

7. The Contractor's attention is directed to Section 107-01 of the New York State Department 

of Transportation Standard Specifications requiring procurement of all necessary licenses 

and permits not at the Owner's expense; further it requires the Contractor to observe all 

federal, state and local laws and regulations which may affect the Contractor's operations on 

this project.  This information is provided as a convenience to bidders and contractors.  It is 

not intended to be all-inclusive and does not relieve the Contractor of his responsibility to 

determine which federal, state and local laws and regulations apply to his operations on this 

contract and to comply with them.  A partial list of some of the most recent requirements 

follows: 

a. Article 23, Title 27 of the Environmental Conservation Law, known as the "New York 

State Mined Land Reclamation Law," regulates borrow pits and aggregate sources 

outside state project areas where more than one thousand tons of minerals are removed 

from the earth within any twelve successive calendar months.  Applications for permits 

to operate such facilities must be made to the New York State Department of 

Environmental Conservation. 
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b. Industrial Code Rule No. 53, as amended, issued by the State of New York Department 

of Labor, Board of Standards and Appeals, regulates the reporting of construction, 

excavation and demolition operations at or near underground facilities. 

 

c. Article 24 - Freshwater Wetland Act, an Act amending the Environmental 

Conservation Law, in relation to the regulation, management, protection and 

conservation of the freshwater wetlands of the State.  This Act would require the 

Contractor to secure a permit from the clerk of the local government having 

jurisdiction or the State Department of Environmental Conservation if he wishes to 

undertake any regulated activities (such as excavation of borrow or disposal of soil 

material) upon freshwater wetlands as designated by the Commissioner of 

Environmental Conservation. 

 

d. Chapter 418 of the Laws of 1975 added a new Section 380-a to the Vehicle and Traffic 

Law requiring covering of vehicles transporting loose material except under certain 

circumstances.  The New York State Department of Transportation has promulgated 

rules and regulations concerning the covering of loose cargo which may be found in 

17 NYCRR, Part 158. 

 

e. When work is specified within the right-of-way of a New York State Highway, a New 

York State Highway Work Permit is required. 

 

f. All costs associated with the compliance of all laws, regulations and ordinances shall 

be included in the prices bid for the respective contract items involved unless 

otherwise provided for in the contract. 

 

8. SUBLETTING OR ASSIGNING THE CONTRACT 

 

The Contractor shall perform with “his own organization”, contract work amounting to not 

less than 50 percent of the original total contract price, except that any items designated by 

the County as "Specialty Items" so performed shall be deducted from the original total contract 

price before computing the amount of work required to be performed by the Contractor with 

his own organization. 

   

a. "His own organization" shall be construed to include only workmen employed and 

paid directly by the Contractor and equipment owned or rented by him, with or without 

operators. 

 

b. "Specialty Items" shall be construed to be limited to work that requires specialized 

knowledge, craftsmanship or equipment not ordinarily available in contracting 

organizations qualified to bid on the contract as a whole and, in general, are to be 

limited to minor components of the overall contract. 

 

The following list of "Specialty Items" are items of work which require special skills 

and comprise work which is not relevant to the general type of construction contained 

in this contract:  
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ITEM NUMBER ITEM DESCRIPTIONS      

601.01000018 Surface Treatment for Pavements, Type 2, Traffic Grade 

618.79ABCN15 Security Bollard 

635.04030011 Cleaning & Preparation of Pavement for Pavement Marking Color 

Surface Treatment 

661.700201ER Electrical Car Charging Station 

662.6000nn08 Furnishing Electrical Service 

665.10000011 Furnish and Install Bollards 

670.01005409 Led Luminaire 

670.011XYZ02 Led Highway Luminaire 

670.10010005 Light Standard, Special 

670.5307NN04 Power Point Disconnect Assembly 

670.70020008 Single Conductor Cable 

670.75010005 Grounding Rod 

670.75XX0011 Ground Wire AWG 

671.00010011 Panelboards and Circuit Breakers Selectable Sizes 

680.909100ER Electrical Meter Socket 

690.0400NN05 Specialty Work (Electrical) 

 

9. The Contractor shall water seeded and sodded areas and the cost of such watering shall be 

included in the prices bid for these items. 

 

B. Utilities: The various utility companies which have installations in the contract area shall be notified 

by the Contractor when he is ready to start work.  He shall cooperate with utility companies in the 

relocation of their facilities and in protecting such services and appurtenances as may be exposed to 

hazard during his work. 

 

The Contractor is cautioned that the location of utilities shown on the Contract Plans is not 

guaranteed, nor is there any guarantee that all such lines within the Contract limits have been shown 

on the plans. It will be the Contractor's responsibility to satisfy himself as to the exact condition and 

at his own expense to protect and support by sheeting, if necessary, all utilities encountered. 

 

C. Clearing and grubbing shall include work as ordered by the Engineer on the entire area between the 

right-of-way lines. 

 

D. The Contractor shall mow all grass and weeds to a minimum height of six inches on all areas between 

right-of-way lines before final acceptance of the project. 

 

E. County Roads in the vicinity of this project are not capable of sustaining the traffic of heavy loads 

under certain conditions of weather and moisture.  The Contractor's attention is specifically called to 

the fact that the Deputy Commissioner-Highways will cause any road that is being damaged by heavy 

loads to be posted to a restricted loading.  This limited loading restriction will not be removed for the 

hauling of road materials to the contract site without a suitable guarantee by the Contractor that he 

will repair the damaged sections of the roads at his own expense.  The Contractor, in accepting this 

contract, will hold the County free from any liability because of the added cost.  No loads will be 

accepted on the contract site if the loads transported exceed the limits of Article 10 of the Vehicle and 

Traffic Law.  The maximum legal loadings are hereby stipulated: 

 

(a) Maximum gross load - per axle              = 11  tons 
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(b) Maximum gross load - two axles            = 18  tons 

(c) Maximum gross load - more than two axles  = 35 1/2 tons 

Variations of (b) and (c): 

 

(b) Variations of this restriction include (1) tandem rear axles less than forty-six (46) inches apart being 

deemed as a single axle; (2) consecutive axles being less than ten (10) feet apart. 

 

(c) Variations of this restriction include tractor-trailers, whereby seventeen (17) tons plus the distance 

between the outermost axles times one thousand (1000) equals gross weight which shall not exceed 

thirty-five and one-half (35 1/2) tons. 

 

 

 

F. DRAINAGE 

 

Plugging - Where existing drainage structures are removed, the outlet pipe is to be removed and 

plugged at the structure, and/or plugged at the main, as ordered by the Engineer. 

 

No direct payment will be made for this work.  The cost to be included in the price bid for the drainage 

items in the Contract. 

 

Tap-ins - Where the Contractor is required to break into existing structures or pipes for the proper 

installation of the storm drain system, no separate payment will be made for this work, but the cost 

thereof, shall be included in the price bid for the pipe items. 

 

Temporary - The Contractor shall provide all temporary drainage facilities required to insure the 

satisfactory drainage of the entire project during construction.  Unless specified otherwise, no direct 

payment will be made for temporary pipes, structures, ditches, channels and special grading, but the 

cost shall be included in the price bid for all the items of this contract. 

 

G. USGA, USC & GS - BENCH MARKS OR OTHER GOVERNMENT MARKS 

 

Whenever the Contractor encounters, in his work, any Government bench or reference mark, he shall 

report same to the Engineer in Charge who will instruct the Contractor in the procedure to be followed 

to provide the necessary protection and/or survey work required to transfer and reference the mark so 

it can be reestablished or relocated. 

 

The Contractor will be responsible for the protection of the "mark", and it is noted that anyone who 

disturbs a Government "mark" is subject to both fine and imprisonment if proper arrangements are not 

made before the mark is disturbed. 

 

H. NOTIFICATION OF FIRE, POLICE AND POSTAL AUTHORITIES 

 

The Fire, Police and Postal Authorities for the areas concerned in this contract shall be notified in 

advance of the beginning of construction of the proposed schedule and shall be kept appraised of 

progress of the work in order to coordinate and maintain sufficient Fire and Police protection and Postal 

service.   

 

The Contractor shall file with the above agencies a list of the names, addresses and telephone numbers 
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of the principals or their authorized representatives who can be contacted at any time in the event of an 

emergency.  The Contractor shall also provide the Engineer with a copy of the list noted above. 

 

 

I. "BUTT" JOINTS FOR ASPHALT CONCRETE TRANSITIONS 

 

Butt Joints will be required on the main line at the junction of the new and existing pavements, at major 

intersections or A.O.B.E. to provide a smooth riding pavement transition. "BUTT" JOINTS FOR 

ASPHALT CONCRETE TRANSITIONS  

 

The following sketch shall be used as a guideline for constructing the transitions: 

 

 
 

SECTION 

NO SCALE 

 

NOTES: The length of transition will be determined by existing gradients, depth of new asphalt courses and 

A.O.B.E.  Areas that are over excavated or rough cut shall be brought up to "Proposed Pavement 

Removal Limits" with an acceptable leveling course. Tack coats shall meet the requirements of 

Subsection 702-340l. 

 

When cement concrete finished pavement is to be resurfaced with asphalt concrete, the Contractor 

may prefer to remove pavement to its full depth within the joint slot area to construct the "Butt" 

joint.  This area will be regraded and the pavement replaces with Asphalt Concrete in a manner 

acceptable to the Engineer. 
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Payment for excavation, disposal, sawing pavement, tack coats and regrading subbase courses 

within the slotted areas shall be included in the prices bid for the various asphalt concrete items in 

the Contract. 

 

J. DRIVEWAYS AND ENTRANCES 

 

Driveways and entrances will be re-established where ordered by the Engineer with material in the 

Contract matching as near as possible the original construction or as shown on the plans or as ordered 

by the Engineer. These materials will be paid for under the appropriate contract items. 

 

Driveways and Entrances beyond the right-of-way will be re-established upon request of the abutting 

property owner affected, in accordance with Section 118, Sub.Paragraph 6 of the Highway Law. 

 

K. REMOVAL OF EXISTING PAVEMENT, DRIVEWAYS AND SIDEWALKS 

 

Where existing concrete or bituminous pavement, sidewalk and driveway courses are to be removed, 

they shall be saw cut to prevent irregular breakage and removed in such a way that the edge of the 

adjoining course to remain will be straight and cleanly cut. 

 

Care should be used to prevent damage to underground facilities.  The breaking up of existing pavement 

by means of dropping a heavy weight, known as a "head buster" or pavement breaker, will NOT be 

permitted. 

 

All costs incidental to such work shall be included in the price bid for those items which require this 

procedure. 

 

L. GUIDE RAIL 

 

The Contractor's attention is directed to the fact that the practice of erecting guide rail, mall barrier and 

median barrier on their respective posts overnight and on weekends and holidays without completely 

bolting the beam splices will not be permitted.  All rail and barrier in place during these times shall be 

structurally complete. 

 

M. DRUG AND ALCOHOL PROGRAM 

 

The Contractor will be required to comply with the drug and alcohol program as set forth under Federal 

Law CFR, Title 49, Part 40 and 382.  Therefore, the Contractor must complete the "Acknowledgement 

of Drug and Alcohol Testing Program Compliance" form (DA-1) included herein and submit it with 

the bid. 

 

N. Every worker employed in the performance of a public work contract shall be certified as having 

completed an OSHA 10 safety training course. 

 

O. All contractors and sub contractors must attach a copy of proof of completion of the OSHA 10 course 

to the first certified payroll submitted to the contracting agency and on each succeeding payroll where 

any new employee is first listed. 

 

Proof of completion may include but not limited to: 
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- copies of bona fide course completion card; 

- training roster, attendance record of other documentation from the certified trainer pending issuance 

of the card. 

A certification by the employer attesting that all employees have completed such course is not sufficient 

proof that the course has been completed. 

 

Any questions regarding the statute may be directed to the New York State Department of Labor, 

Bureau of Public Work at 518-485-5696. 

 

P. SPDES GENERAL PERMIT COMPLIANCE  

 

The Contractor shall not cause or contribute to the Erie County Department of Public Works, 

Division of Highways (“Division”) violating any of the terms, conditions, or requirements of the New 

York State Pollutant Discharge Elimination System (“SPDES”) General Permit for Stormwater 

Discharges from Municipal Separate Storm Sewer Systems (“MS4s”), Permit No. GP-0-08-002, as 

amended or revised (“SPDES MS4 Permit”) and the Contractor shall not violate any of the terms, 

conditions, or requirements of the SPDES General Permit for Stormwater Discharges from 

Construction Activity, Permit No. GP-0-08-001, as amended or revised (“SPDES Construction 

Permit”).   

 

1. Illicit Discharge Prohibition.  In accordance with the terms of the SPDES MS4 Permit, the 

Contractor shall not discharge or allow to be discharged any materials other than stormwater 

into the municipal separate storm sewer system, which shall be deemed to include any roads 

with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, man-made 

channels, or storm sewers, any of the foregoing of which are owned or operated by a publicly 

funded entity, including a City, Town, Village, or County in New York State; are designed or 

used for collecting or conveying stormwater; are not a combined sewer; and are not part of a 

Publicly Owned Treatment Works, as defined at 40 CFR § 122.2, except as provided in the 

SPDES MS4 Permit.  In addition, the Contractor shall not cause or contribute to a violation of 

an applicable water quality standard.  

 

2. SWPPP Requirement.  In accordance with the terms of the SPDES Construction Permit, if the 

work to be performed in accordance with this Itemized Proposal, Special Provisions, and 

Contract (“Contract”) disturbs one (1) acre or more of land, or less than one acre that is part of 

a larger common plan of development or sale disturbing one (1) acre or more of land in the 

aggregate (“Land Disturbance Activity”), then the Stormwater Pollution Prevention Plan 

(“SWPPP”) prepared for the project by a professional engineer or landscape architect licensed 

in the State of New York shall be attached to this Contract.   

 

 

3. Contractor and Subcontractor Certification.  The Contractor shall sign and date a copy of the 

following certification statement before undertaking any Land Disturbance Activity and shall 

ensure that any subcontractor who will be involved in soil disturbance and/or stormwater 

management practice installation shall also sign such certification statement: “I hereby certify 

that I understand and agree to comply with the terms and conditions of the Stormwater 

Pollution Prevention Plan and agree to implement any corrective actions identified by the 

qualified inspector during a site inspection.  I also understand that the owner or operator must 

comply with the terms and conditions of the New York State Pollutant Discharge Elimination 

System (“SPDES”) general permit for stormwater discharges from construction activities and 
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that it is unlawful for any person to cause or contribute to a violation of water quality 

standards.  Furthermore, I understand that certifying false, incorrect or inaccurate information 

is a violation of the referenced permit and the laws of the State of New York and could 

subject me to criminal, civil and/or administrative proceedings.”  Such certification statement 

shall include the name and title of the individual providing the signature, the address and 

telephone number of the Contractor or subcontractor, the address (or other identifying 

description) of the construction site, and the date the certification is made.  A copy of all such 

certification statements shall be attached to and become a part the SWPPP.   
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DESCRIPTION OF OPERATION TASKS 

 

                                         

Project Number 

 

Project Title 

 

Bid Date 

 

Erie County 

 

1)  Survey 

 

The staffing for this operation will range from a maximum of 3 workers to a minimum of one surveyor, 

with an average of 2 workers.  The first operation will be to run the baseline, and from that he will run 

the centerline, then progress with the daily operations of the project. 

 

2) Construction Signs 

 

Construction signs will be installed the day after the award.  A four-man crew will install these signs.  

Upon completion and acceptance of the project, the signs will be removed with a similar crew. 

 

3) Clearing and Grubbing 

 

Clearing and grubbing will be performed by a subcontractor.  His crew will consist of an average of 2 

workers.  The subcontractor will start as soon as the award is granted.  All work will be done under the 

direction of the general contractor. 

… 

 

18) Asphalt Pavement Base 

 

Base pavement will be installed as soon as subbase is fine graded.  The operation will begin on the 

northbound lanes(s) from sta.         to sta.        .  The operation will be continuous until completed, and 

then repeated for the southbound lane(s).  The duration for the operation, per lane(s) will be 

approximately        days/weeks. 

 

 ...Continue describing operations as applicable. 
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THE ERIE COUNTY WORKFORCE DEVELOPMENT AND DIVERSIFICATION  

NEW YORK STATE CERTIFIED WORKER TRAINING PROGRAM 

 

1. County of Erie Local Law No. 3-2018 

COUNTY OF ERIE 

LOCAL LAW INTRO NO. 3 - 2018 

LOCAL LAW NO. 3 - 2018 

 

A LOCAL LAW in relation to a requirement for New York State Certified Worker Training Programs by contractors and 

subcontractors under construction contracts, as defined herein, with the County of Erie. 

 

BE IT ENACTED BY THE ERIE COUNTY LEGISLATURE AS FOLLOWS: 

 

Section 1. Legislative Intent. 

 

The Erie County Legislature hereby finds, declares and determines that: 

 

A. New York Labor Law Section 816-b specifically authorizes this Local Law. 

 

B. There has been a long and productive history of partnership between labor and management in the training of workers 

in New York State. 

 

C. New York State Certified Worker Training Programs are valuable educational and training tools for the local workforce 

by reducing reliance on out-of-area labor for construction projects. 

 

D. New York State Certified Worker Training Programs provide opportunities to residents in this area through training 

and education for skilled jobs. 

 

E. These skilled jobs allow us to reinvest our taxpayer dollars spent on local construction projects so that local workers 

and local tax dollars remain within the local community. 

 

F. It would be valuable to encourage labor and business/industry to participate in New York State Certified Worker 

Training Programs to meet the increased need for trade persons while providing residents the means to earn a better 

living and fostering the local and regional economies. 

 

G. It is valuable for local government to encourage broad participation in such New York State Certified Worker Training 

Programs by the residents of Erie County and to foster the equal opportunity of men and women of all races and 

backgrounds to participate in order to enhance workforce development and diversification, and to prevent exclusionary 

practices which have historically excluded women and minorities. 

 

H. The New York State Department of Labor sets objective standards and provides oversight for New York State Certified 

Worker Training Programs. These Programs are important because they require on-the-job training and classroom 

training, and provide objective industry standards. In effect these programs lead to a standardized, cost effective and 

skilled local workforce. 

 

I. Nothing in this Local Law should be read to abrogate the duty of Erie County with respect to its MBE/WBE 

requirements. 

 

Section 2. Short Title. 

 

This Local Law shall be known as "The Erie County Workforce Development and Diversification New York State Certified 

Worker Training Program." 

 

Section 3. Definitions. 

 

A. "New York State Certified Worker Training Program" shall mean: a state registered and regulated apprenticeship 

program through the New York State Department of Labor that has been approved by the New York State 
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Commissioner of Labor in accordance with Article 23 of the New York Labor Law, that includes the following 

standards: 

 

(i) An organized, written plan in place that embodies the terms and conditions of employment, and the training 

and supervision of one or more workers; 

 

(ii) A schedule of wages to be paid to the worker consistent with the skills required and approved by the New York 

State Department of Labor; 

 

(iii) Equal opportunity and affirmative action plans; 

 

(iv) Workforce development and diversification goals to ensure that the contractor will diligently work toward a 

minority workforce goal of 30% minority and female participation combined in project personnel including trades 

people, trainees, journeymen, apprentices, and supervisory staff; and 

 

(v) A minimum of ten (10%) percent of the total construction workers, trades people, trainees, journeymen, and 

apprentices employed at any given time on a particular project by any and all contractors or subcontractors must 

consist of persons participating in a New York State Certified Worker Training Program. 

 

(vi) In all cases, such Certified Apprenticeship Training Program must be specific to the type and scope of 

work which is being performed and must have a graduation rate of at least thirty percent (30%) as 

determined by the New York State Department of Labor. 

 

B. "Commissioner" shall mean the Commissioner of the Erie County Department of Public Works. 

 

C. "Construction contract" shall mean projects with a value in excess of $250,000 where Erie County is a direct or indirect 

party to the contract which includes more than an incidental amount of construction type activity intended to benefit 

the public, including all work which is necessary, incidental or connected with the execution of the contract which is 

performed by construction workers. A public entity need not be party to the construction contract. A construction 

contract includes: projects that Erie County funds directly, projects that Erie County funds indirectly by providing 

funds to a separate entity to perform the construction type activity; privately financed construction projects specifically 

built with the intent of leasing them to any Department of Erie County government; and construction projects built 

under Erie County’s direction and later paid for with Erie County funds. 

 

D. "Construction subcontract" shall mean any subcontract between a contractor who has a construction contract as defined 

in Section 3, subdivision C above. 

 

E. "Contractor" or "subcontractor" shall mean a contractor or subcontractor that directly employs construction workers, 

as defined below, under a construction contract or construction subcontract, as defined herein, for which a New York 

State Certified Worker Training Program is required. 

 
F. "Construction worker" shall mean an individual directly involved in the construction, reconstruction, improvement, 

rehabilitation, installation, alteration, renovation, demolition or otherwise providing for any building, facility, roads, 

highways, bridges, or physical structure of any kind, but does not include professional services employees or those 

construction workers for which a New York State Certified Worker Training Program does not exist. 

 

Section 4. Requirements. 

 
A. Any contractor, prior to entering into a construction contract as set forth in section 3 (C) above, or any subcontractor entering 

into a construction subcontract with a contractor who has a construction contract with the County of Erie is required to have 

in place and provide written proof of same at the time of bid a New York State Certified Worker Training Program, either 

internally to the contractor or subcontractor and/or through an organization servicing several contractors or subcontractors, 

appropriate for the type and scope of work to be performed. 

 

B. Any contractor or subcontractor, as defined herein, shall strive to meet the minimum workforce development and 

diversification goals set forth in section 3(A) (iv) above. Such contractors and/or subcontractors shall provide the 

Commissioner or designated compliance officer with the following: 

 

(i) A monthly workforce census and such other employment and/or payroll records necessary to verify an attempt 
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to achieve the workforce development and diversification goals set forth in Section 3(A)(iv) above. 

 

(ii) Access to and cooperation with the project compliance officer to review records on-site and/or at worksite 

premises to validate attempts to achieve the workforce development and diversification goals set forth in Section 

3(A)(iv) above. 

 

(iii) With bid submission, a statement committing to providing apprenticeship training opportunities to workers, 

as well as details of workforce diversification recruiting program directed at attracting candidates to fill positions 

to meet the minimum workforce development and diversification goals set forth in Section 3(A)(iv) above. 

 

Section 5. Rules & Regulations. 

 

As of the date this Local Law becomes effective, the Commissioner of the Erie County Department of Public Works shall 

promulgate such rules and regulations that are lawful, necessary and appropriate to implement, enforce or otherwise carry 

out the purposes of this Local Law, provided that the Legislature, by simple majority, has not voted to disapprove such rule 

or regulation within sixty (60) days from the Commissioner's 

written notice to the Legislature that such rule or regulation has been promulgated. 

 

Section 6. Equal Employment Monitoring. 

 

There shall be an Independent Monitor to report on the compliance of each County contractor and subcontractor with this 

Local Law’s workforce development and diversification goals. The Commissioner of DPW shall develop regulations that 

provide for the compensation of the Independent Monitor. 

 

The Monitor shall monitor and review every facet of construction to report what percentage of the goals that are established 

for minority and female participation are met or exceeded. The Monitor shall report to the Equal Employment Opportunity 

Office on the compliance of each contractor and subcontractor with the workforce development and diversification goals.  

The Monitor shall file monthly reports with the Equal Employment Opportunity Office regarding the actual workforce 

development and diversification goals, including reporting 

all instances of non-compliance; make appropriate recommendations to the Equal Employment Opportunity Office when 

non-compliance is evident with supportive documentation; develop a database of the workforce of each contractor and 

subcontractor to provide a visual format of each contractor’s workforce, both monthly and year-to-date cumulative totals 

on each construction contract. 

 

Section 7. Compliance. 

 

The Director of Erie County Division of Equal Employment shall ensure that all contractors and subcontractors entering 

into a construction contract as it is defined herein, maintain records which prove that each construction worker as it is 

defined herein, signs in and out at the beginning and end of each day, listing next to his or her name his or her craft, and 

status as journeyman or apprentice, if applicable. 

 

Section 8. Penalties. 

 

Violation of any provision of this Local Law shall constitute cause, grounds or other legal justification for termination of 

any contractual agreement with any contractor or subcontractor engaged in a construction contract or construction 

subcontract with the County, in accordance with County and state laws, rules and regulations governing the termination of 

such contractual agreements. 

 

Section 9. Severability. 

 

If any clause, sentence, paragraph, subdivision, section or part of this Local Law or the application thereof, to any person, 

individual, corporation, firm, partnership, entity or circumstance, shall be adjudged by any court of competent jurisdiction 

to be invalid or unconstitutional such order of judgment shall not affect, impair, or invalidate the remainder thereof, but 

shall be confined in its operation to the clause, sentence, paragraph, subdivision, section or part of this Local Law or in its 

application to the person, individual, corporation, firm, partnership, entity, or circumstance directly involved in the 

controversy in which such judgment or order shall be rendered. 
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Section 10. Applicability. 

 

This Local Law shall apply to construction contracts advertised for bids on or after the effective date. 

 

Apprenticeship agreements currently in place as of the effective date of this Local Law which are still in 

probationary status or apprenticeship agreements which were in probationary status during the period preceding 

the specific trade's program length as set forth in the New York State Prevailing Wage Schedule, shall be exempt 

from the 30% apprenticeship graduation requirement specified in Section 3 (A) (vi) for the period measured from 

the date the apprenticeship program is registered with the New York State Department of Labor plus the specific 

trade's program length plus two years. 

 

Section 11. Effective Dates. 

 

This Local Law shall take effect 30 days after the filing with the Secretary of State, in accordance with Section 27 of the 

New York State Municipal Home Rule Law. 

 

SPONSORS: 

 

PATRICK BURKE  

 

APRIL N.M. BASKIN  

 

JOHN BRUSSO  
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2. Rules and Regulations Adopted by the Erie County Commissioner of Public Works Regarding Local Law No. 2-2006 

RULES AND REGULATIONS ADOPTED BY THE  

ERIE COUNTY COMMISSIONER OF PUBLIC WORKS  

PROMOLGATED FOR LOCAL LAW 2-2006 AND STILL BEING USED FOR THE PURPOSES OF:  

COUNTY OF ERIE  

LOCAL LAW NO. 3-2018 

 

A LOCAL LAW in relation to a requirement for New York State Certified Worker Training Programs by contractors and 

subcontractors under construction contracts, as defined herein, with the County of Erie. 

 

Pursuant to Section 5 of Erie County Local Law No. 2-2006, "the Commissioner of the Erie County Department of Public Works 

shall promulgate such rules and regulations that are lawful, necessary and appropriate to implement, enforce or otherwise carry out 

the purposes of this Local Law..."  Such rules and regulations are as follows: 

 

1. Definitions. 

 

 “Bidders” – an individual or entity which submits a formal Bid for a Construction Contract, as hereinafter defined. 

 

“Bids” – formal bids submitted for a Construction Contract, as hereinafter defined, in accordance with New York General 

Municipal Law. 

  

“Commissioner” – Erie County Commissioner of Public Works 

 

“Construction Contract” – a contract for a Project which includes more than an incidental amount of construction-type activity 

performed by persons in trades or careers for which there exists an NYSCATP, as hereinafter defined. 

 

“Contracting Agency” – a department, division, board, agency or office of the County, an entity undertaking a Project that Erie 

County funds indirectly, or an entity undertaking a Project with the specific intent of leasing the completed Project to the County, 

which solicits and receives Bids for a Construction Contract.  

 

“Local Law” – Erie County Local Law 2-2006 

 

“Monitoring Agency” – the Erie County Equal Employment Opportunity Office 

 

“New York State Certified Apprentice Training Program” or “NYSCATP” - a state registered and regulated apprenticeship 

program(s) approved by the Commissioner of the New York State Department of Labor in accordance with Article 23 of the Labor 

Law and the Rules and Regulations thereto.  

 

 “Prime Contractor” – the party with whom the Contracting Agency contracts with on a Project. 

 

“Project” – the construction, reconstruction, improvement, rehabilitation, installation, alteration, renovation, demolition or 

otherwise of any building, facility, roads, highways, bridges, or physical structure of any kind, estimated by the Contracting 

Agency as having a cost to complete in excess of $250,000,  for which the County is a direct or indirect party to a Construction 

Contract. Projects include those: that Erie County funds directly, either in whole or in part; that Erie County funds indirectly, either 

in whole or in part, by providing funds to a separate entity to perform the construction-type activity; privately financed 

construction projects specifically built with the intent of leasing the completed project to Erie County; and construction projects 

built under Erie County’s direction and later paid for with Erie County funds.  

 

“Rules” – these rules and regulations promulgated by the Commissioner pursuant to the Local Law. 

 

“Subcontractor” – A subcontractor to a Prime Contractor. 

 

“Workforce” – the total worker hours anticipated on the Construction Contract to be undertaken by workers in careers or trades for 

which there exists an NYSCATP.   
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2. Rules and Regulations. 

 

A. Each Contracting Agency shall include in its bid specifications provisions for the implementation of the Local Law and these 

Rules. Bids shall demonstrate a Bidder’s ability to comply with the Local Law and these Rules and in the event that Bidder is 

a successful Prime Contractor on a Construction Contract.  

 

B. Bidder shall submit as part of the Bid a copy of the certification of approval of the NYSCATP by the New York State 

Department of Labor which will be used by the Bidder in connection with the Construction Contract. Such NYSCATP shall 

be a NYSCATP registered by the NYS Commissioner of Labor which will be utilized by the Bidder on the Construction 

Contract by the Bidder as a Prime Contractor or by the Bidder’s Subcontractor(s). 

 

C. As part of its’ Bid, Bidder shall provide a written plan demonstrating how apprentices will be utilized by the Bidder as Prime 

Contractor or by Subcontractor(s) to the Bidder as Prime Contractor. Such plan shall include at a minimum, but not be 

limited to the following: 

 

i. An organized, written plan in place that embodies the terms and conditions of employment, training and supervision of 

one or more apprentices;  

ii. A schedule of wages to be paid to the apprentices consistent with the skills required and approved by the New York 

State Department of Labor; 

iii. Equal employment opportunity and affirmative action plans. 

iv. demonstration that ten percent (10%) of the Workforce of the Prime Contractor (inclusive of the workforce utilized by 

any  Subcontractor(s) to the Bidder) shall consist of persons participating in New York State Certified Apprentice 

Training Programs. 

 

D. In the alternative, Bidder may provide a statement as to the inapplicability of apprenticeship participation on the Prime 

Contract and the related subcontracts due to the lack of career opportunities in NYSCATP approved by New York State 

Department of Labor Commissioner or that the magnitude of the Construction Contract would make use of apprentices 

impracticable. In the event that Bidder provides a statement that there is a lack of such career opportunities or the use of 

apprentices on the Construction Contract is impracticable, said Bidder may not be deemed non-responsive by virtue of the 

submission of such a statement, as determined by the Monitoring Agency. Applicability of this section will be viewed within 

the total Workforce of each Prime Contract and not as a function of each subcontract of the Construction Contract as a 

whole.  

 

E. As part of its’ Bid, Bidder shall provide affirmation of its commitment toward acceptable achievement or progress towards 

the County of Erie workforce development and diversification goal in all construction contracts of thirty percent (30%) 

minority and female participation combined in project personnel including trades people, trainees, journeymen, apprentices 

and supervisory staff.  

 

F. Contracting Agency may determine prior to the advertisement of bids for the Project or prior to the award of Bids that the 

nature of the Construction Contract does not provide an adequate opportunity for the use of NYSCATP for such reasons 

including, but not limited to, that: 

 

i. 75% or more of the value of the Construction Contract involves material, equipment and/or supplies; or 

 

ii. there is a lack of NYSCATP approved by the Department of Labor for at least 75% of the work hours anticipated to be 

spent on construction-type activity involved in the Construction Contract; or 

 

iii. the Construction Contract is in response to an emergency condition; or  

 

iv. the Project is estimated to cost less than $250,000; or 

 

v. none of the bids received were from Bidders who had an NYSTACP.   

 

G. All Bids shall be reviewed by the Monitoring Agency within 10 business days of delivery of the Bids by the Contracting 

Agency to the Monitoring Agency.  A Contracting Agency shall not reject any Bid as being non-responsive to the 

requirements of the Local Law and these Rules, unless the Monitoring Agency, within 10 business days of receipt of Bids 

from the Contracting Agency, provides the Contracting Agency with a written report recommending non-responsiveness of 

the Bidder and the reasons therefore. Determination of a Bidder’s compliance with the Local Law and these Rules shall be 

the responsibility of the Monitoring Agency.  
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H. The Contracting Agency is permitted to require within the Bid specifications for a Project, a reasonable fee for the Prime 

Contractor to hire an independent monitor to review and report on the diversification goals of the Local Law.  

 

3. Effect. 

 

These Rules and Regulations shall become effective immediately.  No Rule or Regulation promulgated herein shall be disapproved 

by the Erie County Legislature unless and until such time as the public, following 10 days advertised notice, is given the 

opportunity to comment upon such rule or regulation. 
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Pay Equity Certification on County Contracts 

 
During the term of this Contract, the Awardee shall comply with Executive Order 13 (2014), and the Awardee shall make such 

records available, upon request, to the County’s Division of Equal Employment Opportunity for review. The County shall have the 

right, upon reasonable notice and at reasonable times, to inspect the books and records of the Awardee, its offices and facilities, for 

the purpose of verifying information supplied in the Erie County Equal Pay Certification and for any other purpose reasonably 

related to confirming the Awardee’s compliance with Erie County Executive Order No. 13 (2014).  Violation of the provisions of 

Executive Order 13 (2014), which is attached hereto and made a part hereof, can constitute grounds for the immediate termination 

of this contract and may constitute grounds for determining that a bidder is not qualified to participate in future county contracts.  

   Executive Order #013 

Pay Equity Certification on County Contracts 

WHEREAS, federal law, including the Equal Pay Act of 1963, Title VII of the Civil Rights Act of 1964 and Federal 

Executive Order 11246 of September 24, 1965 (Equal Employment Opportunity) (together “Federal Equal Pay Law”), 

requires that men and women in the same workplace be given equal pay for equal work; and 

WHEREAS, Section 194 of New York State Labor Law (“NYS Equal Pay Law”) prohibits compensating men and 

women differently for the same work; and 

WHEREAS, on average, a full-time working woman in New York State earns just 85 cents for every dollar that a man 

earns and the pay gap is even greater for African-American and Latina women; and 

WHEREAS, females make up nearly fifty-two percent of Erie County’s population; and 

WHEREAS, women make up nearly half of the U.S. labor force and are a growing number of breadwinners in their 

families; and 

WHEREAS, this pay differential shortchanges women and their families by thousands of dollars a year, and 

potentially hundreds of thousands of dollars over a lifetime, presenting a lifelong threat to those families’ economic 

security and reducing their earnings through Social Security and other post retirement plans; and 

WHEREAS, poverty is recognized as a leading cause of or contributing factor to many social problems, including but 

not limited to substance abuse, domestic violence, child abuse, improper nutrition, obesity, improper health care and 

criminal conduct; and 

WHEREAS, the impact of pay differentials is exacerbated as workers age, causing underpaid workers to 

disproportionally rely upon various forms of public support in their retirement years; and  

WHEREAS, pay inequity can significantly impact the County, necessitating the provision of various public subsidies 

for low income residents and leading to the lack of receipt of income by women residents which would be spent in our 

local economy; and 

WHEREAS, through the enforcement of current state and federal laws that ban unequal pay for equal work, Erie 

County can help ameliorate the many negative consequences of pay inequality, thereby improving the lives of those 

who might otherwise be underpaid, strengthening families and protecting children, and reducing the demand for public 

services, all positively impacting county, state and federal budgets.    

NOW, THEREFORE, I MARK C. POLONCARZ, Erie County Executive, by virtue of the authority vested in me 

by the Erie County Charter § 302, do hereby order as follows: 
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1.  It is ordered that on and after January 1, 2015, all Erie County offices, departments and administrative units, 

including but not limited to the Division of Purchase, fully implement a requirement in all bids, requests for proposals 

and other contract solicitations that the contractor submit an Erie County Equal Pay Certification which certifies the 

contractor’s compliance with Federal Equal Pay Law and New York State Equal Pay Law (together, the “Equal Pay 

Laws”). Such certification shall be required prior to execution of the contract; and it is, 

2.  Further ordered that such certification shall include a representation by the contractor that it has not been the subject 

of an adverse finding under the Equal Pay Laws within the previous five years and shall include disclosure of any 

currently pending claims against the contractor; and it is, 

3.  Further ordered that violation of any provision of the Equal Pay Laws during the effective period of such a contract 

or the filing of a false or misleading Erie County Equal Pay Certificate may constitute grounds for immediate 

termination of such a contract; and it is, 

4.  Further ordered that violation of any provision of the Equal Pay Laws during the effective period of such a contract 

or the filing of a false or misleading Erie County Equal Pay Certificate may constitute grounds for determining a 

bidder or responder is not qualified to participate in future County contracts; and it is, 

5.  Further ordered that the Law Department prepare an Erie County Equal Pay Certification for use by Erie County 

offices, departments and administrative units and assure compliance with this Executive Order in the contract approval 

process; and it is, 

6.  Further ordered that the County Division of Equal Employment Opportunity (“EEO”) establish a procedure for 

compliance monitoring and periodic auditing of certification records; and it is, 

GIVEN, under my hand and the Privy Seal of the County of Erie in the City of Buffalo this 28th day of October, in the 

year two thousand fourteen.  
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APPENDIX A-1 SUPPLEMENTAL TITLE VI PROVISIONS (CIVIL RIGHTS ACT) 

(To be included in all contracts) 
 

During the performance of this contract, the contractor, for itself, its assignees, and successors in 
interest (hereinafter referred to as the "contractor") agrees as follows: 
 
(1) Compliance with Regulations: The contractor shall comply with the Regulation relative to 

nondiscrimination in Federally assisted programs of the Department of Transportation of the United 
States, Title 49, Code of Federal Regulations, Part 21, and the Federal Highway Administration 
(hereinafter “FHWA”) Title 23, Code of Federal Regulations, Part 200 as they may be amended from time 
to time, (hereinafter referred to as the Regulations), which are herein incorporated by reference and made 
a part of this contract. 

 
(2) Nondiscrimination: The Contractor, with regard to the work performed by it during the contract, shall not 

discriminate on the grounds of race, religion, age, color, sex or national origin, sex, age, and 
disability/handicap in the selection and retention of subcontractors, including procurements of materials 
and leases of equipment. The contractor shall not participate either directly or indirectly in the 
discrimination prohibited by 49 CFR, section 21.5 of the Regulations, including employment practices 
when the contract covers a program set forth in Appendix B of the Regulations. 

 
(3) Solicitations for Subcontractors, Including Procurements of Materials and Equipment: In all solicitations 

either by competitive bidding or negotiation made by the contractor for work to be performed under a 
subcontract, including procurements of materials or leases of equipment, each potential subcontractor or 
supplier shall be notified by the contractor of the contractor's obligations under this contract and the 
Regulations relative to nondiscrimination on the grounds of race, color, or national origin, sex, age, and 
disability/handicap. 

 
(4) Information and Reports: The contractor shall provide all information and reports required by the 

Regulations or directives issued pursuant thereto, and shall permit access to its books, records, accounts, 
other sources of information, and its facilities as may be determined by NYSDOT or the FHWA to be 
pertinent to ascertain compliance with such Regulations, orders and instructions. Where any information 
required of a contractor is in the exclusive possession of another who fails or refuses to furnish this 
information the contractor shall so certify to NYSDOT’s Office of Civil Rights or FHWA, as appropriate, 
and shall set forth what efforts it has made to obtain the information. 
 

(5) Sanctions for Noncompliance: In the event of the contractor's noncompliance with the nondiscrimination 
provisions of this contract, NYSDOT shall impose such contract sanctions as it or the FHWA may 
determine to be appropriate, including, but not limited to: 

 
a) Withholding of payments to the contractor under the contract until the contractor complies; and/or 
b) Cancellation, termination or suspension of the contract, in whole or in part. 

 
 
 
 
 
(6) Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1) through (6) in 

every subcontract, including procurements of materials and leases of equipment, unless exempt by the 
Regulations, or directives issued pursuant thereto. 
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The contractor shall take such action with respect to any subcontractor procurement as NYSDOT or the 
FHWA may direct as a means of enforcing such provisions including sanctions for non-compliance: Provided, 
however, that in the event a contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or supplier as a result of such direction, the contractor may request NYSDOT to enter into such 
litigation to protect the interests of NYSDOT, and, in addition, the contractor may request the United States 
to enter into such litigation to protect the interests of the United States.   
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Appendix 12-1.1 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY 
EXCLUSION (FHWA Section 1273 X) 
 
A. The prospective bidder certifies to the best of its knowledge and belief that they and their Principals:  

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participating in covered transactions by any Federal department or agency;  

2. Have not within a three-year period preceding this proposal been convicted of or had a civil 
judgment rendered against them for commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or contract 
under a public transaction; violation of Federal or State antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements or 
receiving stolen property;  

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 
(Federal, State or local) with the commission of any of the offenses enumerated in paragraph (A)(2) of 
this certification; and  

4. Have not within a three-year period preceding this application/proposal had one or more public 
transactions (Federal, State, or local) terminated for cause or default.  
 
B. Where the Bidder is unable to certify to any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 
 

CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING(FHWA 1273 Section 
XI)  
 
A. The prospective bidder certifies, by signing and submitting this bid or proposal, to the best of his/her 
knowledge and belief, that: 
 
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 
to any person for influencing or attempting to influence an officer or employee of any Federal agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress, in 
connection with the awarding of any Federal contract, the making of any Federal grant, the making of 
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 
2. If any funds other than federally appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any Federal agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress, in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall 
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying" in accordance with its 
instructions. 
 
B. This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by Section 1352, Title 31, U. S. Code. Any person who fails to file 
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 
 
C. The prospective bidder also agrees by submitting his/her bid or proposal that he/she shall require 
that the language of this certification be included in all lower tier subcontracts which exceed $100,000 
and that such subrecipients shall certify and disclose accordingly. 
 
 
 

THESE MUST BE INCLUDED IN ALL FEDERAL AID CONTRACTS AND MUST BE INCLUDED IN 
EACH BID PROPOSAL. 
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Appendix 12-1.2 

FALSE CLAIMS CERTIFICATION (31 USC §3729, NYS Finance Law Article 13) 
Under the Federal False Claims Act, 31 U.S. Code §3729, any person or entity who knowingly 

presents, or causes to be presented to the Federal Government, a false or fraudulent claim for payment 
or approval is liable to the United States Government for a civil penalty of not less than $5,000 and not 
more than $10,000, plus three times the amount of damages the Government sustains.  

 
Under the New York State False Claims Act, NYS Finance Law Article 13, any person or entity who 

knowingly presents or causes to be presented to the State of New York or Local Governments within 
the State of New York, a false or fraudulent claim for payment or approval is liable to the Government 
for a civil penalty of not less than $6,000 and not more than $12,000, plus three times the amount of 
damages the Government sustains.  

 
“Knowingly” is defined as (1) actual knowledge; (2) acting in deliberate ignorance of the truth or 

falsity of information; or (3) acting in reckless disregard of the truth or falsity of information. No proof of 
specific intent to defraud is required.  

 
The Contractor to whom the above-identified contract is to be awarded does hereby certify to the 

New York State Department of Transportation that it understands the prohibitions under the Federal 
and New York State False Claims acts and that it has not and will not submit or cause to be submitted 
any fraudulent claims in the submission of this bid or in connection with the above-identified contract. 
The Contractor further certifies that it understands retaliatory actions against employees and officers 
who initiate a qui tam (public) action on behalf of the government or cooperate in the investigation of a 
false claim are prohibited and are subject to an assessment of damages and penalties under the 
provisions of the Federal and New York State False Claims Acts. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIS MUST BE INCLUDED IN ALL FEDERAL AID CONTRACTS AND MUST BE INCLUDED IN 
EACH BID PROPOSAL. 
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Appendix 12-1.3 

NON-COLLUSIVE BIDDING CERTIFICATION 
(NYS Finance Law §139-d and General Municipal Law §103-d) 
 
1. By submission of this bid: 
 
(a) Each bidder and each person signing on behalf of any bidder certifies, and in the case of a joint bid, 
each party thereto certifies as to its own organization, under penalty of perjury, that to the best of its 
knowledge and belief: 
(1) The prices in this bid have been arrived at independently without collusion, consultation, 

communication, or agreement, for the purpose of restricting competition, as to any matter relating 
to such prices with any other bidder or with any competitor; 

(2)  Unless otherwise required by law, the prices which have been quoted in this bid have not been 
knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder prior to 
opening, directly or indirectly, to any other bidder or to any competitor; and 

(3) No attempt has been made or will be made by the bidder to induce any other person, partnership, 
or corporation to submit or not to submit a bid for the purpose of restricting competition. 

 
(b) A bid shall not be considered for award nor shall any award be made where (a)(1)(2) and (3) above 
have not been complied with; provided, however, that if in any case, the bidder cannot make the 
foregoing certification, the bidder shall so state and shall furnish with the bid a signed statement which 
sets forth in detail the reasons, therefore. Where (a)(1)(2) and (3) above have not been complied with, 
the bid shall not be considered for award, nor shall any award be made unless the head of the 
purchasing unit of the state, public department, or agency to which the bid is made, or his designee, 
determines that such disclosure was not made for the purpose of restricting competition. 
 
The fact that the bidder (a) has published price lists, rates, or tariffs covering items being procured, (b) 
has informed prospective customers of proposed or pending publication of new or revised price-lists for 
such items, or (c) has sold the same items to other customers at the same prices being bid, does not 
constitute, without more, a disclosure within the meaning of subparagraph one (a). 
 
2. Any bid hereafter made to the state or any public department, agency, or official thereof by a 
corporate bidder for work or services performed or to be performed or goods sold or to be sold, where 
competitive bidding is required by statute, rule, or regulation, and where such bid contains the 
certification referred to in subdivision one of this section, shall be deemed to have been authorized by 
the board of directors of the bidder and such authorization shall be deemed to have included the 
signing and submission of the bid and the inclusion therein of the certificate as to non-collusion as the 
act and deed of the corporation." 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

STATE NON-COLLUSIVE BIDDING CERTIFICATIONS MUST BE INCLUDED IN EVERY BID  
PROPOSAL REGARDLESS OF WHETHER NYSDOT SPECIFICATIONS OR LOCAL 

SPECIFICATIONS ARE USED. 
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Appendix 12-1.4 

NON-COLLUSIVE BIDDING CERTIFICATION (2 CFR 1200) 
 
"By submission of this bid, the Bidder does hereby tender to the Owner this sworn statement pursuant 
to Section 1128 of Title 23, U. S. Code-Highways and does hereby certify, in conformance with said 
Section 112 of Title 23, U. S. Code-Highways that the said Contractor has not, either directly or 
indirectly, entered into any agreement, participated in any collusion, or otherwise taken any action in 
restraint of free competitive bidding in connection with the above contract." 
 
The signatory to the proposal, being duly sworn, certifies that, EXCEPT AS NOTED BELOW, his/her 
company and any person associated therewith in the capacity of owner, partner, director, officer, or 
major stockholder (of five percent or more ownership): 
 
1. Is not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility 
by any Federal agency, 
 
2. Has not been suspended, debarred, voluntarily excluded, or determined ineligible by any Federal 
agency within the past three years, 
 
3. Does not have a proposed debarment pending; and  
 
4. Has not been indicted, convicted, or had a civil judgment rendered against it by a court of 
competent jurisdiction in any matter involving fraud or official misconduct within the past three years. 
 
EXCEPTIONS:  The Contractor should list any relevant information, attaching additional sheets to the 
proposal if necessary. (Exceptions will not necessarily result in disapproval but will be considered in 
determining responsibility.  For any exception noted, the Contractor should indicate to whom it applies, 
the initiating agency, and the dates of actions.  Providing false information may result in criminal 
prosecution or administrative sanctions). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

FEDERAL NON-COLLUSIVE BIDDING CERTIFICATION MUST BE INCLUDED IN EVERY BID 
PROPOSAL REGARDLESS OF WHETHER NYSDOT SPECIFICATIONS OR LOCAL 

SPECIFICATIONS ARE USED. 
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Appendix 12-1.5 

REPORTING VIOLATIONS OF NON-COLLUSIVE BIDDING PROCEDURES, 
MISCONDUCT OR OTHER PROHIBITED CONTRACT ACTIVITIES 

 
US DEPARTMENT OF TRANSPORTATION 

OFFICE OF INSPECTOR GENERAL - FRAUD, WASTE & ABUSE HOTLINE 
 
The U.S. Department of Transportation (USDOT) Office of Inspector General (OIG) maintains a Hotline 
for receiving allegations of fraud, waste, abuse, or mismanagement in USDOT programs or operations. 
Persons with knowledge of bid collusion (i.e., contractors, suppliers, work persons, etc.), or other 
questionable contract related practices (inadequate materials, poor workmanship, theft of materials, 
etc.), are encouraged to report such activities by calling the Hotline at 1-800-424-9071, emailing  
hotline@oig.dot.gov, or writing to the USDOT Inspector General, 1200 New Jersey Ave SE, West Bldg. 
7th Floor, Washington, DC 20590. Allegations may be reported 24 hours a day, seven days a week by 
DOT employees, contractors, or the general public.  
 

NEW YORK STATE OFFICE OF THE INSPECTOR GENERAL HOTLINE 
 
The New York State Office of the Inspector General maintains a Hotline for receiving allegations of 
governmental misconduct. Reports of New York State governmental misconduct may be made in strict 
confidence to the Toll-Free 24-hour Statewide HOTLINE at 1-800-DO RIGHT (1-800-367-4448), the 
online complaint form at www.ig.ny.gov or in writing to the New York State Office of the Inspector 
General, Empire State Plaza, Agency Building 2 - 16th Floor, Albany, New York 12223. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
THIS PAGE MUST BE INCLUDED IN ALL FEDERAL AID CONTRACTS AND MUST BE INCLUDED 

IN EACH BID PROPOSAL. 
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Appendix 12-1.6 

GOALS FOR EQUAL EMPLOYMENT OPPORTUNITY (EEO) PARTICIPATION 
 
The Contractor shall follow the requirements of NYSDOT Standard Specification §102-11 Equal 
Employment Opportunity Requirements.  The goals for minority and female participation, expressed in 
percentage terms for the Contractor’s aggregate workforce in each trade on all construction work in the 
covered area, which is the county or counties in which the work is located, are as follows: 
 

GOALS FOR PARTICIPATION OF MINORITIES 
COUNTY % COUNTY % COUNTY % 
Albany  3.2 Herkimer  2.1 Richmond Table 
Allegany 6.3 Jefferson  2.5 Rockland  22.6 
Broome  1.1 Kings Table St. Lawrence  2.5 
Bronx Table Lewis  2.5 Saratoga  3.2 
Cattaraugus 6.3 Livingston  5.3 Schenectady  3.2 
Cayuga 2.5 Madison  3.8 Schoharie  2.6 
Chautauqua  6.3 Monroe  5.3 Schuyler  1.2 
Chemung 2.2 Montgomery 3.2 Seneca  5.9 
Chenango  1.2 Nassau 5.8 Steuben  1.2 
Clinton  2.6 New York Table Suffolk  5.8 
Columbia 2.6 Niagara 7.7 Sullivan  17.0 
Cortland  2.5 Oneida 2.1 Tioga  1.1 
Delaware  1.2 Onondaga  3.8 Tompkins  1.2 
Dutchess  6.4 Ontario  5.3 Ulster  17.0 
Erie  7.7 Orange  17.0 Warren  2.6 
Essex  2.6 Orleans  5.3 Washington  2.6 
Franklin  2.5 Oswego  3.8 Wayne 5.3 
Fulton  2.6 Otsego  1.2 Westchester  22.6 
Genesee  5.9 Putnam 22.6 Wyoming 6.3 
Greene  2.6 Queens Table Yates  5.9 
Hamilton  2.6 Rensselaer  3.2   

 (45 FR 65976 – 10/3/1980) 
 

GOALS FOR PARTICIPATION OF MINORITIES  
BRONX, KINGS, NEW YORK, QUEENS, AND RICHMOND COUNTIES  

Electricians 9.0 to 10.2 Bricklayers 13.4 to 15.5 
Carpenters 27.6 to 32.0 Asbestos workers 22.8 to 28.0 
Steam fitters  12.2 to 13.5 Roofers 6.3 to 7.5 
Metal lathers 24.6 to 25.6 Iron workers (ornamental) 22.4 to 23.0 
Painters 26.0 to 28.6 Cement masons 23.0 to 27.0 
Operating engineers 25.6 to 26.0 Glaziers 16.0 to 20.0 
Plumbers 12.0 to 14.5 Plasterers  15.8 to 18.0 
Iron workers (structural) 25.9 to 32.0 Teamsters 22.0 to 22.5 
Elevator constructors 5.5 to 6.5 Boilermakers 13.0 to 15.5 

  All others 16.4 to 17.5 
                                                                                                                                                 (43 FR 14888 – 4/7/1978) 

GOAL FOR PARTICIPATION OF WOMEN 
 
The goal for the participation of women is 6.9%. 
 
These goals are applicable to all the Contractor's construction work (whether or not it is Federal or 
federally assisted). If the Contractor performs construction work outside of New York State, it shall 
apply the goals established for the covered area where the work is actually performed.  
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FHWA-1273 -- Revised May 1, 2012  
 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

 
 

I.  General   
II.  Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act 

Provisions 
V. Contract Work Hours and Safety 

Standards Act Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII. False Statements Concerning Highway 

Projects 
IX. Implementation of Clean Air Act and 

Federal Water Pollution Control Act 
X.  Compliance with Governmentwide 

Suspension and Debarment 
Requirements 

XI.  Certification Regarding Use of Contract 
Funds for Lobbying 

 
ATTACHMENTS 
 
A. Employment and Materials Preference 
for Appalachian Development Highway 
System or Appalachian Local Access Road 
Contracts (included in Appalachian 
contracts only) 
 
I.  GENERAL 
 
1.  Form FHWA-1273 must be physically 
incorporated in each construction contract 
funded under Title 23 (excluding emergency 
contracts solely intended for debris 
removal).  The contractor (or subcontractor) 
must insert this form in each subcontract 
and further require its inclusion in all lower 
tier subcontracts (excluding purchase 
orders, rental agreements and other 
agreements for supplies or services). 
 
The applicable requirements of Form 
FHWA-1273 are incorporated by reference 
for work done under any purchase order, 
rental agreement or agreement for other 
services.  The prime contractor shall be 
responsible for compliance by any 
subcontractor, lower-tier subcontractor or 
service provider.   

Form FHWA-1273 must be included in all 
Federal-aid design-build contracts, in all 
subcontracts and in lower tier subcontracts 
(excluding subcontracts for design services, 
purchase orders, rental agreements and 
other agreements for supplies or services).  
The design-builder shall be responsible for 
compliance by any subcontractor, lower-tier 
subcontractor or service provider. 
 
Contracting agencies may reference Form 
FHWA-1273 in bid proposal or request for 
proposal documents, however, the Form 
FHWA-1273 must be physically 
incorporated (not referenced) in all 
contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, 
rental agreements and other agreements for 
supplies or services related to a 
construction contract). 
 
2.  Subject to the applicability criteria noted 
in the following sections, these contract 
provisions shall apply to all work performed 
on the contract by the contractor's own 
organization and with the assistance of 
workers under the contractor's immediate 
superintendence and to all work performed 
on the contract by piecework, station work, 
or by subcontract. 
 
3.  A breach of any of the stipulations 
contained in these Required Contract 
Provisions may be sufficient grounds for 
withholding of progress payments, 
withholding of final payment, termination of 
the contract, suspension / debarment or any 
other action determined to be appropriate 
by the contracting agency and FHWA. 
 
4. Selection of Labor: During the 
performance of this contract, the contractor 
shall not use convict labor for any purpose 
within the limits of a construction project on 
a Federal-aid highway unless it is labor 
performed by convicts who are on parole, 
supervised release, or probation.  The term 
Federal-aid highway does not include 
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roadways functionally classified as local 
roads or rural minor collectors. 
 
II.  NONDISCRIMINATION 
 
The provisions of this section related to 23 
CFR Part 230 are applicable to all Federal-
aid construction contracts and to all related 
construction subcontracts of $10,000 or 
more.  The provisions of 23 CFR Part 230 
are not applicable to material supply, 
engineering, or architectural service 
contracts.   
 
In addition, the contractor and all 
subcontractors must comply with the 
following policies: Executive Order 11246, 
41 CFR 60, 29 CFR 1625-1627, Title 23 
USC Section 140, the Rehabilitation Act of 
1973, as amended (29 USC 794), Title VI of 
the Civil Rights Act of 1964, as amended, 
and related regulations including 49 CFR 
Parts 21, 26 and 27; and 23 CFR Parts 200, 
230, and 633. 
 
The contractor and all subcontractors must 
comply with:  the requirements of the Equal 
Opportunity Clause in 41 CFR 60-1.4(b) 
and, for all construction contracts exceeding 
$10,000, the Standard Federal Equal 
Employment Opportunity Construction 
Contract Specifications in 41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has 
exclusive authority to determine compliance 
with Executive Order 11246 and the policies 
of the Secretary of Labor including 41 CFR 
60, and 29 CFR 1625-1627.  The 
contracting agency and the FHWA have the 
authority and the responsibility to ensure 
compliance with Title 23 USC Section 140, 
the Rehabilitation Act of 1973, as amended 
(29 USC 794), and Title VI of the Civil 
Rights Act of 1964, as amended, and 
related regulations including 49 CFR Parts 
21, 26 and 27; and 23 CFR Parts 200, 230, 
and 633. 
 
The following provision is adopted from 23 
CFR 230, Appendix A, with appropriate 
revisions to conform to the U.S. Department 
of Labor (US DOL) and FHWA 

requirements.   
 
1. Equal Employment Opportunity: Equal 
employment opportunity (EEO) 
requirements not to discriminate and to take 
affirmative action to assure equal 
opportunity as set forth under laws, 
executive orders, rules, regulations (28 CFR 
35, 29 CFR 1630, 29 CFR 1625-1627, 41 
CFR 60 and 49 CFR 27) and orders of the 
Secretary of Labor as modified by the 
provisions prescribed herein, and imposed 
pursuant to 23 U.S.C. 140 shall constitute 
the EEO and specific affirmative action 
standards for the contractor's project 
activities under this contract. The provisions 
of the Americans with Disabilities Act of 
1990 (42 U.S.C. 12101 et seq.) set forth 
under 28 CFR 35 and 29 CFR 1630 are 
incorporated by reference in this contract. In 
the execution of this contract, the contractor 
agrees to comply with the following 
minimum specific requirement activities of 
EEO: 
 
a. The contractor will work with the 
contracting agency and the Federal 
Government to ensure that it has made 
every good faith effort to provide equal 
opportunity with respect to all of its terms 
and conditions of employment and in their 
review of activities under the contract. 
 
b. The contractor will accept as its operating 
policy the following statement: 
 

"It is the policy of this Company to assure 
that applicants are employed, and that 
employees are treated during 
employment, without regard to their race, 
religion, sex, color, national origin, age or 
disability.  Such action shall include: 
employment, upgrading, demotion, or 
transfer; recruitment or recruitment 
advertising; layoff or termination; rates of 
pay or other forms of compensation; and 
selection for training, including 
apprenticeship, pre-apprenticeship, and/or 
on-the-job training." 

2. EEO Officer: The contractor will 
designate and make known to the 
contracting officers an EEO Officer who will 

FA - 12



REVISED December 2021 

Appendix 12-1.9 

have the responsibility for and must be 
capable of effectively administering and 
promoting an active EEO program and who 
must be assigned adequate authority and 
responsibility to do so. 
 
3. Dissemination of Policy: All members 
of the contractor's staff who are authorized 
to hire, supervise, promote, and discharge 
employees, or who recommend such action, 
or who are substantially involved in such 
action, will be made fully cognizant of, and 
will implement, the contractor's EEO policy 
and contractual responsibilities to provide 
EEO in each grade and classification of 
employment.  To ensure that the above 
agreement will be met, the following actions 
will be taken as a minimum: 
 

a. Periodic meetings of supervisory and 
personnel office employees will be 
conducted before the start of work and then 
not less often than once every six months, 
at which time the contractor's EEO policy 
and its implementation will be reviewed and 
explained.  The meetings will be conducted 
by the EEO Officer. 
  

b. All new supervisory or personnel 
office employees will be given a thorough 
indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO 
obligations within thirty days following their 
reporting for duty with the contractor. 
 

c. All personnel who are engaged in 
direct recruitment for the project will be 
instructed by the EEO Officer in the 
contractor's procedures for locating and 
hiring minorities and women. 
 

d. Notices and posters setting forth the 
contractor's EEO policy will be placed in 
areas readily accessible to employees, 
applicants for employment and potential 
employees. 
 

e. The contractor's EEO policy and the 
procedures to implement such policy will be 
brought to the attention of employees by 
means of meetings, employee handbooks, 
or other appropriate means. 

4. Recruitment: When advertising for 
employees, the contractor will include in all 
advertisements for employees the notation: 
"An Equal Opportunity Employer."  All such 
advertisements will be placed in 
publications having a large circulation 
among minorities and women in the area 
from which the project work force would 
normally be derived. 
 

a. The contractor will, unless precluded 
by a valid bargaining agreement, conduct 
systematic and direct recruitment through 
public and private employee referral 
sources likely to yield qualified minorities 
and women.  To meet this requirement, the 
contractor will identify sources of potential 
minority group employees, and establish 
with such identified sources procedures 
whereby minority and women applicants 
may be referred to the contractor for 
employment consideration. 
 

b. In the event the contractor has a valid 
bargaining agreement providing for 
exclusive hiring hall referrals, the contractor 
is expected to observe the provisions of that 
agreement to the extent that the system 
meets the contractor's compliance with EEO 
contract provisions.  Where implementation 
of such an agreement has the effect of 
discriminating against minorities or women, 
or obligates the contractor to do the same, 
such implementation violates Federal 
nondiscrimination provisions. 
 

c. The contractor will encourage its 
present employees to refer minorities and 
women as applicants for employment.  
Information and procedures with regard to 
referring such applicants will be discussed 
with employees. 
 
5. Personnel Actions: Wages, working 
conditions, and employee benefits shall be 
established and administered, and 
personnel actions of every type, including 
hiring, upgrading, promotion, transfer, 
demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, 
sex, national origin, age or disability.  The 
following procedures shall be followed: 
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a. The contractor will conduct periodic 
inspections of project sites to insure that 
working conditions and employee facilities 
do not indicate discriminatory treatment of 
project site personnel. 
 

b. The contractor will periodically 
evaluate the spread of wages paid within 
each classification to determine any 
evidence of discriminatory wage practices. 
 

c. The contractor will periodically review 
selected personnel actions in depth to 
determine whether there is evidence of 
discrimination.  Where evidence is found, 
the contractor will promptly take corrective 
action.  If the review indicates that the 
discrimination may extend beyond the 
actions reviewed, such corrective action 
shall include all affected persons. 
 

d. The contractor will promptly 
investigate all complaints of alleged 
discrimination made to the contractor in 
connection with its obligations under this 
contract, will attempt to resolve such 
complaints, and will take appropriate 
corrective action within a reasonable time.  
If the investigation indicates that the 
discrimination may affect persons other than 
the complainant, such corrective action shall 
include such other persons.  Upon 
completion of each investigation, the 
contractor will inform every complainant of 
all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a. The contractor will assist in locating, 
qualifying, and increasing the skills of 
minorities and women who are applicants 
for employment or current employees.  
Such efforts should be aimed at developing 
full journey level status employees in the 
type of trade or job classification involved.  
 

b. Consistent with the contractor's work 
force requirements and as permissible 
under Federal and State regulations, the 
contractor shall make full use of training 
programs, i.e., apprenticeship, and on-the-
job training programs for the geographical 

area of contract performance.  In the event 
a special provision for training is provided 
under this contract, this subparagraph will 
be superseded as indicated in the special 
provision.  The contracting agency may 
reserve training positions for persons who 
receive welfare assistance in accordance 
with 23 U.S.C. 140(a). 

 
c. The contractor will advise employees 

and applicants for employment of available 
training programs and entrance 
requirements for each. 
 

d. The contractor will periodically review 
the training and promotion potential of 
employees who are minorities and women 
and will encourage eligible employees to 
apply for such training and promotion. 
 
7. Unions: If the contractor relies in whole 
or in part upon unions as a source of 
employees, the contractor will use good 
faith efforts to obtain the cooperation of 
such unions to increase opportunities for 
minorities and women.  Actions by the 
contractor, either directly or through a 
contractor's association acting as agent, will 
include the procedures set forth below: 
 

a. The contractor will use good faith 
efforts to develop, in cooperation with the 
unions, joint training programs aimed 
toward qualifying more minorities and 
women for membership in the unions and 
increasing the skills of minorities and 
women so that they may qualify for higher 
paying employment. 
 

b. The contractor will use good faith 
efforts to incorporate an EEO clause into 
each union agreement to the end that such 
union will be contractually bound to refer 
applicants without regard to their race, 
color, religion, sex, national origin, age or 
disability. 
 

c. The contractor is to obtain information 
as to the referral practices and policies of 
the labor union except that to the extent 
such information is within the exclusive 
possession of the labor union and such 
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labor union refuses to furnish such 
information to the contractor, the contractor 
shall so certify to the contracting agency 
and shall set forth what efforts have been 
made to obtain such information. 
 

d. In the event the union is unable to 
provide the contractor with a reasonable 
flow of referrals within the time limit set forth 
in the collective bargaining agreement, the 
contractor will, through independent 
recruitment efforts, fill the employment 
vacancies without regard to race, color, 
religion, sex, national origin, age or 
disability; making full efforts to obtain 
qualified and/or qualifiable minorities and 
women.  The failure of a union to provide 
sufficient referrals (even though it is 
obligated to provide exclusive referrals 
under the terms of a collective bargaining 
agreement) does not relieve the contractor 
from the requirements of this paragraph.   In 
the event the union referral practice 
prevents the contractor from meeting the 
obligations pursuant to Executive Order 
11246, as amended, and these special 
provisions, such contractor shall 
immediately notify the contracting agency. 
 
8. Reasonable Accommodation for 
Applicants / Employees with Disabilities:  
The contractor must be familiar with the 
requirements for and comply with the 
Americans with Disabilities Act and all rules 
and regulations established there under.  
Employers must provide reasonable 
accommodation in all employment activities 
unless to do so would cause an undue 
hardship. 
 
9. Selection of Subcontractors, 
Procurement of Materials and Leasing of 
Equipment: The contractor shall not 
discriminate on the grounds of race, color, 
religion, sex, national origin, age or disability 
in the selection and retention of 
subcontractors, including procurement of 
materials and leases of equipment.  The 
contractor shall take all necessary and 
reasonable steps to ensure 
nondiscrimination in the administration of 
this contract. 

a. The contractor shall notify all 
potential subcontractors and suppliers and 
lessors of their EEO obligations under this 
contract. 
 

b. The contractor will use good faith 
efforts to ensure subcontractor compliance 
with their EEO obligations. 
 
10. Assurance Required by 49 CFR 
26.13(b): 
 

a. The requirements of 49 CFR Part 26 
and the State DOT’s U.S. DOT-approved 
DBE program are incorporated by 
reference. 
 

b. The contractor or subcontractor shall 
not discriminate on the basis of race, color, 
national origin, or sex in the performance of 
this contract.  The contractor shall carry out 
applicable requirements of 49 CFR Part 26 
in the award and administration of DOT-
assisted contracts.  Failure by the contractor 
to carry out these requirements is a material 
breach of this contract, which may result in 
the termination of this contract or such other 
remedy as the contracting agency deems 
appropriate. 
 
11. Records and Reports: The contractor 
shall keep such records as necessary to 
document compliance with the EEO 
requirements.  Such records shall be 
retained for a period of three years following 
the date of the final payment to the 
contractor for all contract work and shall be 
available at reasonable times and places for 
inspection by authorized representatives of 
the contracting agency and the FHWA. 
 

a. The records kept by the contractor 
shall document the following: 
 

(1) The number and work hours of 
minority and non-minority group 
members and women employed in each 
work classification on the project; 

(2) The progress and efforts being 
made in cooperation with unions, when 
applicable, to increase employment 
opportunities for minorities and women; 
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and 
(3) The progress and efforts being 

made in locating, hiring, training, 
qualifying, and upgrading minorities and 
women;  

 
b. The contractors and subcontractors will 
submit an annual report to the contracting 
agency each July for the duration of the 
project, indicating the number of minority, 
women, and non-minority group employees 
currently engaged in each work 
classification required by the contract work.  
This information is to be reported on Form 
FHWA-1391.  The staffing data should 
represent the project work force on board in 
all or any part of the last payroll period 
preceding the end of July.  If on-the-job 
training is being required by special 
provision, the contractor will be required to 
collect and report training data.  The 
employment data should reflect the work 
force on board during all or any part of the 
last payroll period preceding the end of July. 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-
aid construction contracts and to all related 
construction subcontracts of $10,000 or 
more. 
 
The contractor must ensure that facilities 
provided for employees are provided in 
such a manner that segregation on the 
basis of race, color, religion, sex, or national 
origin cannot result.  The contractor may 
neither require such segregated use by 
written or oral policies nor tolerate such use 
by employee custom.  The contractor's 
obligation extends further to ensure that its 
employees are not assigned to perform their 
services at any location, under the 
contractor's control, where the facilities are 
segregated.  The term "facilities" includes 
waiting rooms, work areas, restaurants and 
other eating areas, time clocks, restrooms, 
washrooms, locker rooms, and other 
storage or dressing areas, parking lots, 
drinking fountains, recreation or 
entertainment areas, transportation, and 
housing provided for employees.  The 

contractor shall provide separate or single-
user restrooms and necessary dressing or 
sleeping areas to assure privacy between 
sexes. 
 
IV. DAVIS-BACON AND RELATED ACT 
PROVISIONS 
 
This section is applicable to all Federal-aid 
construction projects exceeding $2,000 and 
to all related subcontracts and lower-tier 
subcontracts (regardless of subcontract 
size).  The requirements apply to all projects 
located within the right-of-way of a roadway 
that is functionally classified as Federal-aid 
highway.  This excludes roadways 
functionally classified as local roads or rural 
minor collectors, which are exempt.  
Contracting agencies may elect to apply 
these requirements to other projects. 
 
The following provisions are from the U.S. 
Department of Labor regulations in 29 CFR 
5.5 “Contract provisions and related 
matters” with minor revisions to conform to 
the FHWA-1273 format and FHWA program 
requirements. 
 
1. Minimum wages 
 

a. All laborers and mechanics employed 
or working upon the site of the work, will be 
paid unconditionally and not less often than 
once a week, and without subsequent 
deduction or rebate on any account (except 
such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), 
the full amount of wages and bona fide 
fringe benefits (or cash equivalents thereof) 
due at time of payment computed at rates 
not less than those contained in the wage 
determination of the Secretary of Labor 
which is attached hereto and made a part 
hereof, regardless of any contractual 
relationship which may be alleged to exist 
between the contractor and such laborers 
and mechanics. 
 
Contributions made or costs reasonably 
anticipated for bona fide fringe benefits 
under section 1(b)(2) of the Davis-Bacon 
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Act on behalf of laborers or mechanics are 
considered wages paid to such laborers or 
mechanics, subject to the provisions of 
paragraph 1.d. of this section; also, regular 
contributions made or costs incurred for 
more than a weekly period (but not less 
often than quarterly) under plans, funds, or 
programs which cover the particular weekly 
period, are deemed to be constructively 
made or incurred during such weekly 
period. Such laborers and mechanics shall 
be paid the appropriate wage rate and 
fringe benefits on the wage determination 
for the classification of work actually 
performed, without regard to skill, except as 
provided in 29 CFR 5.5(a)(4). Laborers or 
mechanics performing work in more than 
one classification may be compensated at 
the rate specified for each classification for 
the time actually worked therein: Provided, 
That the employer's payroll records 
accurately set forth the time spent in each 
classification in which work is performed. 
The wage determination (including any 
additional classification and wage rates 
conformed under paragraph 1.b. of this 
section) and the Davis-Bacon poster (WH–
1321) shall be posted at all times by the 
contractor and its subcontractors at the site 
of the work in a prominent and accessible 
place where it can be easily seen by the 
workers. 
 

b. (1) The contracting officer shall require 
that any class of laborers or mechanics, 
including helpers, which is not listed in the 
wage determination and which is to be 
employed under the contract shall be 
classified in conformance with the wage 
determination. The contracting officer shall 
approve an additional classification and 
wage rate and fringe benefits therefore only 
when the following criteria have been met: 

 
(i) The work to be performed by the 

classification requested is not performed 
by a classification in the wage 
determination; and 

 
(ii) The classification is utilized in the 

area by the construction industry; and 
 

(iii) The proposed wage rate, including 
any bona fide fringe benefits, bears a 
reasonable relationship to the wage rates 
contained in the wage determination. 

 
(2) If the contractor and the laborers and 
mechanics to be employed in the 
classification (if known), or their 
representatives, and the contracting officer 
agree on the classification and wage rate 
(including the amount designated for fringe 
benefits where appropriate), a report of the 
action taken shall be sent by the 
contracting officer to the Administrator of 
the Wage and Hour Division, Employment 
Standards Administration, U.S. 
Department of Labor, Washington, DC 
20210. The Administrator, or an 
authorized representative, will approve, 
modify, or disapprove every additional 
classification action within 30 days of 
receipt and so advise the contracting 
officer or will notify the contracting officer 
within the 30-day period that additional 
time is necessary. 
 
(3) In the event the contractor, the laborers 
or mechanics to be employed in the 
classification or their representatives, and 
the contracting officer do not agree on the 
proposed classification and wage rate 
(including the amount designated for fringe 
benefits, where appropriate), the 
contracting officer shall refer the 
questions, including the views of all 
interested parties and the 
recommendation of the contracting officer, 
to the Wage and Hour Administrator for 
determination. The Wage and Hour 
Administrator, or an authorized 
representative, will issue a determination 
within 30 days of receipt and so advise the 
contracting officer or will notify the 
contracting officer within the 30-day period 
that additional time is necessary. 
(4) The wage rate (including fringe 
benefits where appropriate) determined 
pursuant to paragraphs 1.b.(2) or 1.b.(3) of 
this section, shall be paid to all workers 
performing work in the classification under 
this contract from the first day on which 
work is performed in the classification. 
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c. Whenever the minimum wage rate 
prescribed in the contract for a class of 
laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly 
rate, the contractor shall either pay the 
benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit 
or an hourly cash equivalent thereof. 
 

d. If the contractor does not make 
payments to a trustee or other third person, 
the contractor may consider as part of the 
wages of any laborer or mechanic the 
amount of any costs reasonably anticipated 
in providing bona fide fringe benefits under 
a plan or program, Provided, That the 
Secretary of Labor has found, upon the 
written request of the contractor, that the 
applicable standards of the Davis-Bacon Act 
have been met. The Secretary of Labor may 
require the contractor to set aside in a 
separate account assets for the meeting of 
obligations under the plan or program. 
 
2. Withholding  
 
The contracting agency shall upon its own 
action or upon written request of an 
authorized representative of the Department 
of Labor, withhold or cause to be withheld 
from the contractor under this contract, or 
any other Federal contract with the same 
prime contractor, or any other federally-
assisted contract subject to Davis-Bacon 
prevailing wage requirements, which is held 
by the same prime contractor, so much of 
the accrued payments or advances as may 
be considered necessary to pay laborers 
and mechanics, including apprentices, 
trainees, and helpers, employed by the 
contractor or any subcontractor the full 
amount of wages required by the contract.  
In the event of failure to pay any laborer or 
mechanic, including any apprentice, trainee, 
or helper, employed or working on the site 
of the work, all or part of the wages required 
by the contract, the contracting agency may, 
after written notice to the contractor, take 
such action as may be necessary to cause 
the suspension of any further payment, 
advance, or guarantee of funds until such 
violations have ceased. 

3. Payrolls and basic records  
 

a. Payrolls and basic records relating 
thereto shall be maintained by the 
contractor during the course of the work and 
preserved for a period of three years 
thereafter for all laborers and mechanics 
working at the site of the work. Such 
records shall contain the name, address, 
and social security number of each such 
worker, his or her correct classification, 
hourly rates of wages paid (including rates 
of contributions or costs anticipated for bona 
fide fringe benefits or cash equivalents 
thereof of the types described in section 
1(b)(2)(B) of the Davis-Bacon Act), daily 
and weekly number of hours worked, 
deductions made and actual wages paid. 
Whenever the Secretary of Labor has found 
under 29 CFR 5.5(a)(1)(iv) that the wages 
of any laborer or mechanic include the 
amount of any costs reasonably anticipated 
in providing benefits under a plan or 
program described in section 1(b)(2)(B) of 
the Davis-Bacon Act, the contractor shall 
maintain records which show that the 
commitment to provide such benefits is 
enforceable, that the plan or program is 
financially responsible, and that the plan or 
program has been communicated in writing 
to the laborers or mechanics affected, and 
records which show the costs anticipated or 
the actual cost incurred in providing such 
benefits. Contractors employing apprentices 
or trainees under approved programs shall 
maintain written evidence of the registration 
of apprenticeship programs and certification 
of trainee programs, the registration of the 
apprentices and trainees, and the ratios and 
wage rates prescribed in the applicable 
programs. 
 

b. (1) The contractor shall submit weekly 
for each week in which any contract work is 
performed a copy of all payrolls to the 
contracting agency.   The payrolls submitted 
shall set out accurately and completely all of 
the information required to be maintained 
under 29 CFR 5.5(a)(3)(i), except that full 
social security numbers and home 
addresses shall not be included on weekly 
transmittals. Instead the payrolls shall only 
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need to include an individually identifying 
number for each employee ( e.g. , the last 
four digits of the employee's social security 
number). The required weekly payroll 
information may be submitted in any form 
desired. Optional Form WH–347 is available 
for this purpose from the Wage and Hour 
Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347ins
tr.htm or its successor site. The prime 
contractor is responsible for the submission 
of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall 
maintain the full social security number and 
current address of each covered worker, 
and shall provide them upon request to the 
contracting agency for transmission to the 
State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for 
purposes of an investigation or audit of 
compliance with prevailing wage 
requirements. It is not a violation of this 
section for a prime contractor to require a 
subcontractor to provide addresses and 
social security numbers to the prime 
contractor for its own records, without 
weekly submission to the contracting 
agency. 
 
(2) Each payroll submitted shall be 
accompanied by a “Statement of 
Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays 
or supervises the payment of the persons 
employed under the contract and shall 
certify the following: 
 

(i) That the payroll for the payroll period 
contains the information required to be 
provided under §5.5 (a)(3)(ii) of 
Regulations, 29 CFR part 5, the 
appropriate information is being 
maintained under §5.5 (a)(3)(i) of 
Regulations, 29 CFR part 5, and that 
such information is correct and complete; 

 
(ii) That each laborer or mechanic 

(including each helper, apprentice, and 
trainee) employed on the contract during 
the payroll period has been paid the full 
weekly wages earned, without rebate, 
either directly or indirectly, and that no 

deductions have been made either 
directly or indirectly from the full wages 
earned, other than permissible 
deductions as set forth in Regulations, 
29 CFR part 3; 

 
(iii) That each laborer or mechanic has 

been paid not less than the applicable 
wage rates and fringe benefits or cash 
equivalents for the classification of work 
performed, as specified in the applicable 
wage determination incorporated into the 
contract. 

 
(3) The weekly submission of a properly 
executed certification set forth on the 
reverse side of Optional Form WH–347 
shall satisfy the requirement for 
submission of the “Statement of 
Compliance” required by paragraph 3.b.(2) 
of this section. 
 
(4) The falsification of any of the above 
certifications may subject the contractor or 
subcontractor to civil or criminal 
prosecution under section 1001 of title 18 
and section 231 of title 31 of the United 
States Code. 

 
c. The contractor or subcontractor shall 

make the records required under paragraph 
3.a. of this section available for inspection, 
copying, or transcription by authorized 
representatives of the contracting agency, 
the State DOT, the FHWA, or the 
Department of Labor, and shall permit such 
representatives to interview employees 
during working hours on the job. If the 
contractor or subcontractor fails to submit 
the required records or to make them 
available, the FHWA may, after written 
notice to the contractor, the contracting 
agency or the State DOT, take such action 
as may be necessary to cause the 
suspension of any further payment, 
advance, or guarantee of funds. 
Furthermore, failure to submit the required 
records upon request or to make such 
records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. 
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4. Apprentices and trainees  
 
a. Apprentices (programs of the USDOL). 
 
Apprentices will be permitted to work at less 
than the predetermined rate for the work 
they performed when they are employed 
pursuant to and individually registered in a 
bona fide apprenticeship program registered 
with the U.S. Department of Labor, 
Employment and Training Administration, 
Office of Apprenticeship Training, Employer 
and Labor Services, or with a State 
Apprenticeship Agency recognized by the 
Office, or if a person is employed in his or 
her first 90 days of probationary 
employment as an apprentice in such an 
apprenticeship program, who is not 
individually registered in the program, but 
who has been certified by the Office of 
Apprenticeship Training, Employer and 
Labor Services or a State Apprenticeship 
Agency (where appropriate) to be eligible 
for probationary employment as an 
apprentice.  
 
The allowable ratio of apprentices to 
journeymen on the job site in any craft 
classification shall not be greater than the 
ratio permitted to the contractor as to the 
entire work force under the registered 
program. Any worker listed on a payroll at 
an apprentice wage rate, who is not 
registered or otherwise employed as stated 
above, shall be paid not less than the 
applicable wage rate on the wage 
determination for the classification of work 
actually performed. In addition, any 
apprentice performing work on the job site 
in excess of the ratio permitted under the 
registered program shall be paid not less 
than the applicable wage rate on the wage 
determination for the work actually 
performed. Where a contractor is 
performing construction on a project in a 
locality other than that in which its program 
is registered, the ratios and wage rates 
(expressed in percentages of the 
journeyman's hourly rate) specified in the 
contractor's or subcontractor's registered 
program shall be observed.  
 

Every apprentice must be paid at not less 
than the rate specified in the registered 
program for the apprentice's level of 
progress, expressed as a percentage of the 
journeymen hourly rate specified in the 
applicable wage determination. Apprentices 
shall be paid fringe benefits in accordance 
with the provisions of the apprenticeship 
program. If the apprenticeship program 
does not specify fringe benefits, apprentices 
must be paid the full amount of fringe 
benefits listed on the wage determination for 
the applicable classification. If the 
Administrator determines that a different 
practice prevails for the applicable 
apprentice classification, fringes shall be 
paid in accordance with that determination.  
 
In the event the Office of Apprenticeship 
Training, Employer and Labor Services, or a 
State Apprenticeship Agency recognized by 
the Office, withdraws approval of an 
apprenticeship program, the contractor will 
no longer be permitted to utilize apprentices 
at less than the applicable predetermined 
rate for the work performed until an 
acceptable program is approved. 
 
b. Trainees (programs of the USDOL).  
 
Except as provided in 29 CFR 5.16, trainees 
will not be permitted to work at less than the 
predetermined rate for the work performed 
unless they are employed pursuant to and 
individually registered in a program which 
has received prior approval, evidenced by 
formal certification by the U.S. Department 
of Labor, Employment and Training 
Administration.  
 
The ratio of trainees to journeymen on the 
job site shall not be greater than permitted 
under the plan approved by the 
Employment and Training Administration.  
Every trainee must be paid at not less than 
the rate specified in the approved program 
for the trainee's level of progress, 
expressed as a percentage of the 
journeyman hourly rate specified in the 
applicable wage determination. Trainees 
shall be paid fringe benefits in accordance 
with the provisions of the trainee program. If 
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the trainee program does not mention fringe 
benefits, trainees shall be paid the full 
amount of fringe benefits listed on the wage 
determination unless the Administrator of 
the Wage and Hour Division determines that 
there is an apprenticeship program 
associated with the corresponding 
journeyman wage rate on the wage 
determination which provides for less than 
full fringe benefits for apprentices. Any 
employee listed on the payroll at a trainee 
rate who is not registered and participating 
in a training plan approved by the 
Employment and Training Administration 
shall be paid not less than the applicable 
wage rate on the wage determination for the 
classification of work actually performed. In 
addition, any trainee performing work on the 
job site in excess of the ratio permitted 
under the registered program shall be paid 
not less than the applicable wage rate on 
the wage determination for the work actually 
performed.  
 
In the event the Employment and Training 
Administration withdraws approval of a 
training program, the contractor will no 
longer be permitted to utilize trainees at less 
than the applicable predetermined rate for 
the work performed until an acceptable 
program is approved. 
 

c. Equal employment opportunity. The 
utilization of apprentices, trainees and 
journeymen under this part shall be in 
conformity with the equal employment 
opportunity requirements of Executive Order 
11246, as amended, and 29 CFR part 30. 
 

d. Apprentices and Trainees (programs 
of the U.S. DOT). 
 
Apprentices and trainees working under 
apprenticeship and skill training programs 
which have been certified by the Secretary 
of Transportation as promoting EEO in 
connection with Federal-aid highway 
construction programs are not subject to the 
requirements of paragraph 4 of this Section 
IV. The straight time hourly wage rates for 
apprentices and trainees under such 
programs will be established by the 

particular programs. The ratio of 
apprentices and trainees to journeymen 
shall not be greater than permitted by the 
terms of the particular program. 
 
5. Compliance with Copeland Act 
requirements.   The contractor shall 
comply with the requirements of 29 CFR 
part 3, which are incorporated by reference 
in this contract. 
 
6. Subcontracts.  The contractor or 
subcontractor shall insert Form FHWA-1273 
in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 
in any lower tier subcontracts. The prime 
contractor shall be responsible for the 
compliance by any subcontractor or lower 
tier subcontractor with all the contract 
clauses in 29 CFR 5.5. 
 
7. Contract termination: debarment.  A 
breach of the contract clauses in 29 CFR 
5.5 may be grounds for termination of the 
contract, and for debarment as a contractor 
and a subcontractor as provided in 29 CFR 
5.12. 
 
8. Compliance with Davis-Bacon and 
Related Act requirements.  All rulings and 
interpretations of the Davis-Bacon and 
Related Acts contained in 29 CFR parts 1, 
3, and 5 are herein incorporated by 
reference in this contract. 
 
9. Disputes concerning labor standards. 
Disputes arising out of the labor standards 
provisions of this contract shall not be 
subject to the general disputes clause of 
this contract. Such disputes shall be 
resolved in accordance with the procedures 
of the Department of Labor set forth in 29 
CFR parts 5, 6, and 7. Disputes within the 
meaning of this clause include disputes 
between the contractor (or any of its 
subcontractors) and the contracting agency, 
the U.S. Department of Labor, or the 
employees or their representatives. 
 
10. Certification of eligibility. 
 

a. By entering into this contract, the 
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contractor certifies that neither it (nor he or 
she) nor any person or firm who has an 
interest in the contractor's firm is a person 
or firm ineligible to be awarded Government 
contracts by virtue of section 3(a) of the 
Davis-Bacon Act or 29 CFR 5.12(a)(1). 
 

b. No part of this contract shall be 
subcontracted to any person or firm 
ineligible for award of a Government 
contract by virtue of section 3(a) of the 
Davis-Bacon Act or 29 CFR 5.12(a)(1). 
 

c. The penalty for making false 
statements is prescribed in the U.S. 
Criminal Code, 18 U.S.C. 1001. 

 
V.  CONTRACT WORK HOURS AND 
SAFETY STANDARDS ACT  
 
The following clauses apply to any Federal-
aid construction contract in an amount in 
excess of $100,000 and subject to the 
overtime provisions of the Contract Work 
Hours and Safety Standards Act. These 
clauses shall be inserted in addition to the 
clauses required by 29 CFR 5.5(a) or 29 
CFR 4.6.  As used in this paragraph, the 
terms laborers and mechanics include 
watchmen and guards. 
 
1. Overtime requirements.  No contractor 
or subcontractor contracting for any part of 
the contract work which may require or 
involve the employment of laborers or 
mechanics shall require or permit any such 
laborer or mechanic in any workweek in 
which he or she is employed on such work 
to work in excess of forty hours in such 
workweek unless such laborer or mechanic 
receives compensation at a rate not less 
than one and one-half times the basic rate 
of pay for all hours worked in excess of forty 
hours in such workweek. 
2. Violation; liability for unpaid wages; 
liquidated damages.  In the event of any 
violation of the clause set forth in paragraph 
(1.) of this section, the contractor and any 
subcontractor responsible therefor shall be 
liable for the unpaid wages. In addition, 
such contractor and subcontractor shall be 
liable to the United States (in the case of 

work done under contract for the District of 
Columbia or a territory, to such District or to 
such territory), for liquidated damages. Such 
liquidated damages shall be computed with 
respect to each individual laborer or 
mechanic, including watchmen and guards, 
employed in violation of the clause set forth 
in paragraph (1.) of this section, in the sum 
of $10 for each calendar day on which such 
individual was required or permitted to work 
in excess of the standard workweek of forty 
hours without payment of the overtime 
wages required by the clause set forth in 
paragraph (1.) of this section. 
 
3. Withholding for unpaid wages and 
liquidated damages.  The FHWA or the 
contacting agency shall upon its own action 
or upon written request of an authorized 
representative of the Department of Labor 
withhold or cause to be withheld, from any 
moneys payable on account of work 
performed by the contractor or 
subcontractor under any such contract or 
any other Federal contract with the same 
prime contractor, or any other federally-
assisted contract subject to the Contract 
Work Hours and Safety Standards Act, 
which is held by the same prime contractor, 
such sums as may be determined to be 
necessary to satisfy any liabilities of such 
contractor or subcontractor for unpaid 
wages and liquidated damages as provided 
in the clause set forth in paragraph (2.) of 
this section. 
 
4. Subcontracts.  The contractor or 
subcontractor shall insert in any 
subcontracts the clauses set forth in 
paragraph (1.) through (4.) of this section 
and also a clause requiring the 
subcontractors to include these clauses in 
any lower tier subcontracts. The prime 
contractor shall be responsible for 
compliance by any subcontractor or lower 
tier subcontractor with the clauses set forth 
in paragraphs (1.) through (4.) of this 
section. 
 
VI. SUBLETTING OR ASSIGNING THE 
CONTRACT 
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This provision is applicable to all Federal-
aid construction contracts on the National 
Highway System. 
 
1. The contractor shall perform with its own 
organization contract work amounting to not 
less than 30 percent (or a greater 
percentage if specified elsewhere in the 
contract) of the total original contract price, 
excluding any specialty items designated by 
the contracting agency.  Specialty items 
may be performed by subcontract and the 
amount of any such specialty items 
performed may be deducted from the total 
original contract price before computing the 
amount of work required to be performed by 
the contractor's own organization (23 CFR 
635.116). 
 

a. The term “perform work with its own 
organization” refers to workers employed or 
leased by the prime contractor, and 
equipment owned or rented by the prime 
contractor, with or without operators.  Such 
term does not include employees or 
equipment of a subcontractor or lower tier 
subcontractor, agents of the prime 
contractor, or any other assignees.  The 
term may include payments for the costs of 
hiring leased employees from an employee 
leasing firm meeting all relevant Federal 
and State regulatory requirements.  Leased 
employees may only be included in this 
term if the prime contractor meets all of the 
following conditions: 
 

(1) the prime contractor maintains control 
over the supervision of the day-to-day 
activities of the leased employees; 

(2) the prime contractor remains 
responsible for the quality of the work of the 
leased employees; 

(3) the prime contractor retains all power 
to accept or exclude individual employees 
from work on the project; and 
 
(4) the prime contractor remains ultimately 
responsible for the payment of 
predetermined minimum wages, the 
submission of payrolls, statements of 
compliance and all other Federal regulatory 
requirements. 

b. "Specialty Items" shall be construed 
to be limited to work that requires highly 
specialized knowledge, abilities, or 
equipment not ordinarily available in the 
type of contracting organizations qualified 
and expected to bid or propose on the 
contract as a whole and in general are to be 
limited to minor components of the overall 
contract. 
 
2. The contract amount upon which the 
requirements set forth in paragraph (1) of 
Section VI is computed includes the cost of 
material and manufactured products which 
are to be purchased or produced by the 
contractor under the contract provisions. 
 
3. The contractor shall furnish (a) a 
competent superintendent or supervisor 
who is employed by the firm, has full 
authority to direct performance of the work 
in accordance with the contract 
requirements, and is in charge of all 
construction operations (regardless of who 
performs the work) and (b) such other of its 
own organizational resources (supervision, 
management, and engineering services) as 
the contracting officer determines is 
necessary to assure the performance of the 
contract. 
 
4. No portion of the contract shall be sublet, 
assigned or otherwise disposed of except 
with the written consent of the contracting 
officer, or authorized representative, and 
such consent when given shall not be 
construed to relieve the contractor of any 
responsibility for the fulfillment of the 
contract.  Written consent will be given only 
after the contracting agency has assured 
that each subcontract is evidenced in writing 
and that it contains all pertinent provisions 
and requirements of the prime contract. 
5. The 30% self-performance requirement of 
paragraph (1) is not applicable to design-
build contracts; however, contracting 
agencies may establish their own self-
performance requirements. 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-
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aid construction contracts and to all related 
subcontracts. 
 
1. In the performance of this contract the 
contractor shall comply with all applicable 
Federal, State, and local laws governing 
safety, health, and sanitation (23 CFR 635). 
The contractor shall provide all safeguards, 
safety devices and protective equipment 
and take any other needed actions as it 
determines, or as the contracting officer 
may determine, to be reasonably necessary 
to protect the life and health of employees 
on the job and the safety of the public and 
to protect property in connection with the 
performance of the work covered by the 
contract. 
 
2. It is a condition of this contract, and shall 
be made a condition of each subcontract, 
which the contractor enters into pursuant to 
this contract, that the contractor and any 
subcontractor shall not permit any 
employee, in performance of the contract, to 
work in surroundings or under conditions 
which are unsanitary, hazardous or 
dangerous to his/her health or safety, as 
determined under construction safety and 
health standards (29 CFR 1926) 
promulgated by the Secretary of Labor, in 
accordance with Section 107 of the Contract 
Work Hours and Safety Standards Act (40 
U.S.C. 3704). 
 
3. Pursuant to 29 CFR 1926.3, it is a 
condition of this contract that the Secretary 
of Labor or authorized representative 
thereof, shall have right of entry to any site 
of contract performance to inspect or 
investigate the matter of compliance with 
the construction safety and health standards 
and to carry out the duties of the Secretary 
under Section 107 of the Contract Work 
Hours and Safety Standards Act (40 
U.S.C.3704). 
 
VIII. FALSE STATEMENTS CONCERNING 
HIGHWAY PROJECTS 
This provision is applicable to all Federal-
aid construction contracts and to all related 
subcontracts. 

In order to assure high quality and durable 
construction in conformity with approved 
plans and specifications and a high degree 
of reliability on statements and 
representations made by engineers, 
contractors, suppliers, and workers on 
Federal-aid highway projects, it is essential 
that all persons concerned with the project 
perform their functions as carefully, 
thoroughly, and honestly as possible.  
Willful falsification, distortion, or 
misrepresentation with respect to any facts 
related to the project is a violation of 
Federal law.  To prevent any 
misunderstanding regarding the 
seriousness of these and similar acts, Form 
FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) 
in one or more places where it is readily 
available to all persons concerned with the 
project: 
 
18 U.S.C. 1020 reads as follows: 
 
"Whoever, being an officer, agent, or 
employee of the United States, or of any 
State or Territory, or whoever, whether a 
person, association, firm, or corporation, 
knowingly makes any false statement, false 
representation, or false report as to the 
character, quality, quantity, or cost of the 
material used or to be used, or the quantity 
or quality of the work performed or to be 
performed, or the cost thereof in connection 
with the submission of plans, maps, 
specifications, contracts, or costs of 
construction on any highway or related 
project submitted for approval to the 
Secretary of Transportation; or 
 
Whoever knowingly makes any false 
statement, false representation, false report 
or false claim with respect to the character, 
quality, quantity, or cost of any work 
performed or to be performed, or materials 
furnished or to be furnished, in connection 
with the construction of any highway or 
related project approved by the Secretary of 
Transportation; or 
 
Whoever knowingly makes any false 
statement or false representation as to 
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material fact in any statement, certificate, or 
report submitted pursuant to provisions of 
the Federal-aid Roads Act approved July 1, 
1916, (39 Stat. 355), as amended and 
supplemented; 
 
Shall be fined under this title or imprisoned 
not more than 5 years or both." 
 
IX. IMPLEMENTATION OF CLEAN AIR 
ACT AND FEDERAL WATER POLLUTION 
CONTROL ACT 
 
This provision is applicable to all Federal-
aid construction contracts and to all related 
subcontracts. 
 
By submission of this bid/proposal or the 
execution of this contract, or subcontract, as 
appropriate, the bidder, proposer, Federal-
aid construction contractor, or 
subcontractor, as appropriate, will be 
deemed to have stipulated as follows: 
 
1. That any person who is or will be utilized 
in the performance of this contract is not 
prohibited from receiving an award due to a 
violation of Section 508 of the Clean Water 
Act or Section 306 of the Clean Air Act.   
2. That the contractor agrees to include or 
cause to be included the requirements of 
paragraph (1) of this Section X in every 
subcontract, and further agrees to take such 
action as the contracting agency may direct 
as a means of enforcing such requirements. 
 
X. CERTIFICATION REGARDING 
DEBARMENT, SUSPENSION, 
INELIGIBILITY AND VOLUNTARY 
EXCLUSION 
This provision is applicable to all Federal-
aid construction contracts, design-build 
contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease 
agreements, consultant contracts or any 
other covered transaction requiring FHWA 
approval or that is estimated to cost 
$25,000 or more –  as defined in 2 CFR 
Parts 180 and 1200. 
 
1. Instructions for Certification – First 

Tier Participants:  
  

a. By signing and submitting this 
proposal, the prospective first tier participant 
is providing the certification set out below. 
 

b. The inability of a person to provide 
the certification set out below will not 
necessarily result in denial of participation in 
this covered transaction. The prospective 
first tier participant shall submit an 
explanation of why it cannot provide the 
certification set out below. The certification 
or explanation will be considered in 
connection with the department or agency's 
determination whether to enter into this 
transaction. However, failure of the 
prospective first tier participant to furnish a 
certification or an explanation shall 
disqualify such a person from participation 
in this transaction. 
 

c. The certification in this clause is a 
material representation of fact upon which 
reliance was placed when the contracting 
agency determined to enter into this 
transaction. If it is later determined that the 
prospective participant knowingly rendered 
an erroneous certification, in addition to 
other remedies available to the Federal 
Government, the contracting agency may 
terminate this transaction for cause of 
default. 
 

d. The prospective first tier participant 
shall provide immediate written notice to the 
contracting agency to whom this proposal is 
submitted if any time the prospective first 
tier participant learns that its certification 
was erroneous when submitted or has 
become erroneous by reason of changed 
circumstances. 

e. The terms "covered transaction," 
"debarred," "suspended," "ineligible," 
"participant," "person,"  "principal," and 
"voluntarily excluded," as used in this 
clause, are defined in 2 CFR Parts 180 and 
1200.  “First Tier Covered Transactions” 
refers to any covered transaction between a 
grantee or subgrantee of Federal funds and 
a participant (such as the prime or general 
contract).  “Lower Tier Covered 
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Transactions” refers to any covered 
transaction under a First Tier Covered 
Transaction (such as subcontracts).  “First 
Tier Participant” refers to the participant 
who has entered into a covered transaction 
with a grantee or subgrantee of Federal 
funds (such as the prime or general 
contractor).  “Lower Tier Participant” refers 
any participant who has entered into a 
covered transaction with a First Tier 
Participant or other Lower Tier Participants 
(such as subcontractors and suppliers).  
 

f. The prospective first tier participant 
agrees by submitting this proposal that, 
should the proposed covered transaction be 
entered into, it shall not knowingly enter into 
any lower tier covered transaction with a 
person who is debarred, suspended, 
declared ineligible, or voluntarily excluded 
from participation in this covered 
transaction, unless authorized by the 
department or agency entering into this 
transaction. 
 

g. The prospective first tier participant 
further agrees by submitting this proposal 
that it will include the clause titled 
"Certification Regarding Debarment, 
Suspension, Ineligibility and Voluntary 
Exclusion-Lower Tier Covered 
Transactions," provided by the department 
or contracting agency, entering into this 
covered transaction, without modification, in 
all lower tier covered transactions and in all 
solicitations for lower tier covered 
transactions exceeding the $25,000 
threshold. 
 

h. A participant in a covered transaction 
may rely upon a certification of a 
prospective participant in a lower tier 
covered transaction that is not debarred, 
suspended, ineligible, or voluntarily 
excluded from the covered transaction, 
unless it knows that the certification is 
erroneous.  A participant is responsible for 
ensuring that its principals are not 
suspended, debarred, or otherwise ineligible 
to participate in covered transactions.  To 
verify the eligibility of its principals, as well 
as the eligibility of any lower tier prospective 

participants, each participant may, but is not 
required to, check the Excluded Parties List 
System website (https://www.epls.gov/), 
which is compiled by the General Services 
Administration. 
 

i.  Nothing contained in the foregoing 
shall be construed to require the 
establishment of a system of records in 
order to render in good faith the certification 
required by this clause. The knowledge and 
information of the prospective participant is 
not required to exceed that which is 
normally possessed by a prudent person in 
the ordinary course of business dealings. 
 

j. Except for transactions authorized 
under paragraph (f) of these instructions, if 
a participant in a covered transaction 
knowingly enters into a lower tier covered 
transaction with a person who is 
suspended, debarred, ineligible, or 
voluntarily excluded from participation in this 
transaction, in addition to other remedies 
available to the Federal Government, the 
department or agency may terminate this 
transaction for cause or default. 
 
* * * * * 
 
2. Certification Regarding Debarment, 
Suspension, Ineligibility and Voluntary 
Exclusion – First Tier Participants: 
 

a. The prospective first tier participant 
certifies to the best of its knowledge and 
belief, that it and its principals: 
 

(1) Are not presently debarred, 
suspended, proposed for debarment, 
declared ineligible, or voluntarily 
excluded from participating in covered 
transactions by any Federal department 
or agency; 

 
(2) Have not within a three-year period 
preceding this proposal been convicted of or 
had a civil judgment rendered against them 
for commission of fraud or a criminal 
offense in connection with obtaining, 
attempting to obtain, or performing a public 
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(Federal, State or local) transaction or 
contract under a public transaction; violation 
of Federal or State antitrust statutes or 
commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of 
records, making false statements, or 
receiving stolen property; 
 
(3) Are not presently indicted for or 
otherwise criminally or civilly charged by a 
governmental entity (Federal, State or local) 
with commission of any of the offenses 
enumerated in paragraph (a)(2) of this 
certification; and 
 
(4) Have not within a three-year period 
preceding this application/proposal had one 
or more public transactions (Federal, State 
or local) terminated for cause or default. 
 

b. Where the prospective participant is 
unable to certify to any of the statements in 
this certification, such prospective 
participant shall attach an explanation to 
this proposal. 
 
2. Instructions for Certification - Lower 
Tier Participants: 
 
(Applicable to all subcontracts, purchase 
orders and other lower tier transactions 
requiring prior FHWA approval or estimated 
to cost $25,000 or more - 2 CFR Parts 180 
and 1200) 
 

a. By signing and submitting this 
proposal, the prospective lower tier is 
providing the certification set out below. 
 

b. The certification in this clause is a 
material representation of fact upon which 
reliance was placed when this transaction 
was entered into. If it is later determined 
that the prospective lower tier participant 
knowingly rendered an erroneous 
certification, in addition to other remedies 
available to the Federal Government, the 
department, or agency with which this 
transaction originated may pursue available 
remedies, including suspension and/or 
debarment. 
 

c. The prospective lower tier participant 
shall provide immediate written notice to the 
person to which this proposal is submitted if 
at any time the prospective lower tier 
participant learns that its certification was 
erroneous by reason of changed 
circumstances. 
 

d. The terms "covered transaction," 
"debarred," "suspended," "ineligible," 
"participant," "person," "principal," and 
"voluntarily excluded," as used in this 
clause, are defined in 2 CFR Parts 180 and 
1200.  You may contact the person to which 
this proposal is submitted for assistance in 
obtaining a copy of those regulations.  “First 
Tier Covered Transactions” refers to any 
covered transaction between a grantee or 
subgrantee of Federal funds and a 
participant (such as the prime or general 
contract).  “Lower Tier Covered 
Transactions” refers to any covered 
transaction under a First Tier Covered 
Transaction (such as subcontracts).  “First 
Tier Participant” refers to the participant 
who has entered into a covered transaction 
with a grantee or subgrantee of Federal 
funds (such as the prime or general 
contractor).  “Lower Tier Participant” refers 
any participant who has entered into a 
covered transaction with a First Tier 
Participant or other Lower Tier Participants 
(such as subcontractors and suppliers). 
 

e. The prospective lower tier participant 
agrees by submitting this proposal that, 
should the proposed covered transaction be 
entered into, it shall not knowingly enter into 
any lower tier covered transaction with a 
person who is debarred, suspended, 
declared ineligible, or voluntarily excluded 
from participation in this covered 
transaction, unless authorized by the 
department or agency with which this 
transaction originated. 
 

f. The prospective lower tier participant 
further agrees by submitting this proposal 
that it will include this clause titled 
"Certification Regarding Debarment, 
Suspension, Ineligibility and Voluntary 
Exclusion-Lower Tier Covered Transaction," 
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without modification, in all lower tier covered 
transactions and in all solicitations for lower 
tier covered transactions exceeding the 
$25,000 threshold. 
 

g. A participant in a covered transaction 
may rely upon a certification of a 
prospective participant in a lower tier 
covered transaction that is not debarred, 
suspended, ineligible, or voluntarily 
excluded from the covered transaction, 
unless it knows that the certification is 
erroneous. A participant is responsible for 
ensuring that its principals are not 
suspended, debarred, or otherwise ineligible 
to participate in covered transactions.  To 
verify the eligibility of its principals, as well 
as the eligibility of any lower tier prospective 
participants, each participant may, but is not 
required to, check the Excluded Parties List 
System website (https://www.epls.gov/), 
which is compiled by the General Services 
Administration.   
 

h. Nothing contained in the foregoing 
shall be construed to require establishment 
of a system of records in order to render in 
good faith the certification required by this 
clause. The knowledge and information of 
participant is not required to exceed that 
which is normally possessed by a prudent 
person in the ordinary course of business 
dealings. 
 

i. Except for transactions authorized 
under paragraph e of these instructions, if a 
participant in a covered transaction 
knowingly enters into a lower tier covered 
transaction with a person who is 
suspended, debarred, ineligible, or 
voluntarily excluded from participation in this 
transaction, in addition to other remedies 
available to the Federal Government, the 
department or agency with which this 
transaction originated may pursue available 
remedies, including suspension and/or 
debarment. 
 
* * * * * 
 
Certification Regarding Debarment, 
Suspension, Ineligibility and Voluntary 

Exclusion--Lower Tier Participants: 
 
1. The prospective lower tier participant 
certifies, by submission of this proposal, that 
neither it nor its principals is presently 
debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily 
excluded from participating in covered 
transactions by any Federal department or 
agency. 
 
2. Where the prospective lower tier 
participant is unable to certify to any of the 
statements in this certification, such 
prospective participant shall attach an 
explanation to this proposal. 
 
* * * * * 
 
XI. CERTIFICATION REGARDING USE OF 
CONTRACT FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-
aid construction contracts and to all related 
subcontracts which exceed $100,000 (49 
CFR 20). 
 
1. The prospective participant certifies, by 
signing and submitting this bid or proposal, 
to the best of his or her knowledge and 
belief, that: 
 

a. No Federal appropriated funds have 
been paid or will be paid, by or on behalf of 
the undersigned, to any person for 
influencing or attempting to influence an 
officer or employee of any Federal agency, 
a Member of Congress, an officer or 
employee of Congress, or an employee of a 
Member of Congress in connection with the 
awarding of any Federal contract, the 
making of any Federal grant, the making of 
any Federal loan, the entering into of any 
cooperative agreement, and the extension, 
continuation, renewal, amendment, or 
modification of any Federal contract, grant, 
loan, or cooperative agreement. 
 

b. If any funds other than Federal 
appropriated funds have been paid or will 
be paid to any person for influencing or 
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attempting to influence an officer or 
employee of any Federal agency, a Member 
of Congress, an officer or employee of 
Congress, or an employee of a Member of 
Congress in connection with this Federal 
contract, grant, loan, or cooperative 
agreement, the undersigned shall complete 
and submit Standard Form-LLL, "Disclosure 
Form to Report Lobbying," in accordance 
with its instructions. 
 
2. This certification is a material 
representation of fact upon which reliance 
was placed when this transaction was made 
or entered into.  Submission of this 
certification is a prerequisite for making or 
entering into this transaction imposed by 31 
U.S.C. 1352.  Any person who fails to file 
the required certification shall be subject to 
a civil penalty of not less than $10,000 and 
not more than $100,000 for each such 
failure. 
 
3. The prospective participant also agrees 
by submitting its bid or proposal that the 
participant shall require that the language of 
this certification be included in all lower tier 
subcontracts, which exceed $100,000 and 
that all such recipients shall certify and 
disclose accordingly. 
 
ATTACHMENT A  EMPLOYMENT AND 
MATERIALS PREFERENCE FOR 
APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN 
LOCAL ACCESS ROAD CONTRACTS 
 
This provision is applicable to all Federal-
aid projects funded under the Appalachian 
Regional Development Act of 1965. 
1. During the performance of this contract, 
the contractor undertaking to do work which 
is, or reasonably may be, done as on-site 
work, shall give preference to qualified 
persons who regularly reside in the labor 
area as designated by the DOL wherein the 
contract work is situated, or the subregion, 
or the Appalachian counties of the State 
wherein the contract work is situated, 
except: 
 

a. To the extent that qualified persons 

regularly residing in the area are not 
available. 
 

b. For the reasonable needs of the 
contractor to employ supervisory or 
specially experienced personnel necessary 
to assure an efficient execution of the 
contract work. 
 

c. For the obligation of the contractor to 
offer employment to present or former 
employees as the result of a lawful 
collective bargaining contract, provided that 
the number of nonresident persons 
employed under this subparagraph (1c) 
shall not exceed 20 percent of the total 
number of employees employed by the 
contractor on the contract work, except as 
provided in subparagraph (4) below. 
 
2. The contractor shall place a job order 
with the State Employment Service 
indicating (a) the classifications of the 
laborers, mechanics and other employees 
required to perform the contract work, (b) 
the number of employees required in each 
classification, (c) the date on which the 
participant estimates such employees will 
be required, and (d) any other pertinent 
information required by the State 
Employment Service to complete the job 
order form.  The job order may be placed 
with the State Employment Service in 
writing or by telephone.  If during the course 
of the contract work, the information 
submitted by the contractor in the original 
job order is substantially modified, the 
participant shall promptly notify the State 
Employment Service. 
 
3. The contractor shall give full 
consideration to all qualified job applicants 
referred to him by the State Employment 
Service.  The contractor is not required to 
grant employment to any job applicants 
who, in his opinion, are not qualified to 
perform the classification of work required. 
 
4. If, within one week following the placing 
of a job order by the contractor with the 
State Employment Service, the State 
Employment Service is unable to refer any 
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qualified job applicants to the contractor, or 
less than the number requested, the State 
Employment Service will forward a 
certificate to the contractor indicating the 
unavailability of applicants.  Such certificate 
shall be made a part of the contractor's 
permanent project records.  Upon receipt of 
this certificate, the contractor may employ 
persons who do not normally reside in the 
labor area to fill positions covered by the 
certificate, notwithstanding the provisions of 
subparagraph (1c) above. 

5. The provisions of 23 CFR 633.207(e) 
allow the contracting agency to provide a 
contractual preference for the use of mineral 
resource materials native to the 
Appalachian region.   
 
6. The contractor shall include the 
provisions of Sections 1 through 4 of this 
Attachment A in every subcontract for work 
which is, or reasonably may be, done  as 
on-site work.  
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NON-COLLUSIVE BIDDING CERTIFICATION 

BIDDER INFORMATION 
 
Bidder to provide information listed below: 
 
Bidder Address:         
                                Street or P. O. Box No. 
            
                City 
                                        
      State                            ZIP 
 
Federal Identification No.:           
 
Name of Contact Person:            
 
Phone # of Contact Person:        
 
If Bidder is a Corporation: 
 
President's Name & Address:  
        
Secretary's Name & Address:  
        
Treasurer's Name & Address:  
        
 
If Bidder is a Partnership: 
 
Partner's Name & Address:  
        
 
Partner's Name & Address: 
        
 
 
If Bidder is a Sole Proprietorship: 
 
Owner's Name & Address: 
        
 
 
 
 
THIS PAGE MUST BE INCLUDED IN ALL FEDERAL AID CONTRACTS AND MUST BE INCLUDED IN 

EACH BID PROPOSAL. 
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Offerer Disclosure of Prior Non-Responsibility Determinations 
 

Name of Individual of Entity Seeking to Enter into the Procurement Contract:      

      

Address:       

 

Name and Title of Person Submitting this Form:       

 

Contract Procurement Number:        

Date:        

1.  Has any Governmental Entity made a finding of non-responsibility regarding the individual or entity 
seeking to enter into the Procurement Contract in the previous four years?  
 NO    YES    
If yes, please answer the next questions: 
2.  Was the basis for the finding of non-responsibility due to a violation of State Finance Law § 139-j? 
      NO         YES   
3.  Was the basis for the finding of non-responsibility due to the intentional provision of false or 
incomplete information to a Governmental Entity? 
 NO     YES    
4.  If you answered yes to any of the above questions, please provide details regarding the finding of non-
responsibility below. 
Governmental Entity:        
Date of Finding of Non-Responsibility:         
Basis of Finding of Non-Responsibility:        
(Add additional pages as necessary.) 
 
 
 
5.  Has any Governmental Entity or other governmental agency terminated or withheld a Procurement 
Contract with the above-named individual or entity due to the intentional provision of false or incomplete 
information? 
 NO    YES    
6.  If yes, please provide details below. 
Governmental Entity:        
Date of Termination or Withholding of Contract:       
Basis of Termination or Withholding:       
(Add additional pages as necessary.) 
 
 
Offerer certifies that all information provided to the Governmental Entity with respect to State Finance 
Law §139-k is complete, true and accurate. 
 
By:  ___________________________________ Date:       
                     Signature 
Name:        

Title:           
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COMBINED CERTIFICATION FORM 

 
BY EXECUTING THIS DOCUMENT, THE CONTRACTOR AGREES TO: 
 
1. Perform all work listed in accordance with the Contract Documents including all amendments, at the 
prices bid; subject to the Changed Conditions provisions if applicable,  
 
2. Accompany this proposal with a bid bond, certified check or bank cashier's check for the specified 
amount of deposit required,  
 
3. All the terms and conditions of the non-collusive bidding certifications required by §139-d of the State 
Finance Law and 2 CFR Part 1200,  
 
4. Certify, under penalty of perjury, as to the current history regarding suspensions, debarments, voluntary 
exclusions, determinations of ineligibility, indictments, convictions or civil judgments required by FHWA 
Form 1273 Required Contract Provisions Federal-Aid Construction Contracts-Section X “Certification 
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion”, 
 
5. Certify that no Federal appropriated funds have been paid or will be paid, to any person for lobbying a 
Federal official or employee, or disclosure was made in accordance with 31 USC 1352 required by FHWA 
Form 1273 Required Contract Provisions Federal-Aid Construction Contracts-Section XI “Certification 
Regarding Use of Contract Funds for Lobbying”, 
 
6. Attest that its performance of the services outlined in this proposal does not and will not create a conflict 
of interest with nor position the firm to breach any other contract currently in force with the State of New 
York,  
 
7. Certify that it understands the prohibitions under the Federal False Claims Act (31 USC §3729) and the 
New York State False Claims Act (NYS Finance Law Article 13), 
 
8. Certify that all information provided to the Department with respect to the requirements contained in the 
Procurement Lobbying Law (State Finance Laws §139-j and §139-k) is complete,  
true and accurate,  
 
9. Affirm, under penalty of perjury, that all the responses provided to the Department with respect to its 
submitted Form CCA-2 New York State Vendor Responsibility Questionnaire For-Profit Construction, are 
complete, true, and accurate, and further affirms and acknowledges that it must remain a responsible 
Contractor throughout the duration of the contract, in accordance with §105-05 Vendor Responsibility, 
 
10. Provide commitments to meet the established DBE goal(s) prior to award or demonstrate good faith 
efforts to do so,  
 
11. By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and 
in the case of a joint bid each party thereto certifies as to its own organization, under penalty of perjury, 
that the bidder has and has implemented a written policy addressing sexual harassment prevention in the 
workplace and provides annual sexual harassment prevention training to all of its employees.  Such policy 
shall, at a minimum, meet the requirements of Section 201-g of the New York State Labor Law. 
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12.  Certify to all other clauses required by this proposal and contained herein.  
 

Dated       , 20       
 
             
Legal Name of person, firm or corporation 
 
By ______________________________________  
      Signature (Title)   
 
(Acknowledgment by Individual Contractor) 
STATE OF NEW YORK                          ) 
COUNTY OF       )  SS: 
 
On this       day of      , 20     , before me personally came      , to me known and known to me 
to be described in and who executed the foregoing instrument, and that he/she acknowledged that he/she 
executed the same. 
 
______________________________ 
Notary Public 
 
(Acknowledgment by Individual Contractor, If a Corporation) 
STATE OF NEW YORK            ) 
COUNTY OF      )  SS: 
 
On this       day of       , 20      , before me personally came       , to me known and known to 
me to be the person who executed the above instrument, who being duly sworn by me, did depose and 
say that he/she resides at       , and that he/she is the       of the      the corporation described in 
and which executed the above instrument, and that he/she signed his/her name thereto on behalf of said 
Corporation by order of the Board of Directors of said Corporation. 
 
______________________________ 
Notary Public 
 
(Acknowledgment of Co-Partnership Contractor) 
STATE OF NEW YORK      ) 
COUNTY OF      )  SS: 
 
On this       day of      , 20     , before me personally came      , to me known and known to me 
to be the person described in and who executed the above instrument, who, being duly sworn by me, did 
for himself/herself depose and say that he/she is a member of the firm of      , consisting of himself/ 
herself and      , and that he/she executed the foregoing instrument in the firm name of      and that 
he/she had authority to sign same, and did duly acknowledge to me that he/she executed same as the act 
and deed of said firm of       for the uses and purposes mentioned herein. 
 
______________________________ 
 Notary Public 
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SPECIAL SPECIFICATIONS  

  

GENERAL 

   
The plans, specifications and other documents enumerated or contained herein shall form part of the contract, 

and the provisions thereof shall be as binding upon the parties hereto as if they were fully set forth herein.  

 
This project shall be constructed in conformance with the New York State Department of Transportation, 

Office of Engineering STANDARD SPECIFICATIONS, dated (January 1, 2022) including any 

addendums.  
 
SPECIAL SPECIFICATIONS  

  
Item Number     Description 
ITEM 601.01000018  SURFACE TREATMENTS FOR PAVEMENTS, TYPE 2, TRAFFIC GRADE 

ITEM 618.79ABCN15  SECURITY BOLLARD 

ITEM 635.04030011 CLEANING & PREPERATION OF PAVEMENT FOR PAVEMENT MARKING – 

COLOR SURFACE TREATMENT 

ITEM 661.700201ER  ELECTRICAL CAR CHARING STATION 

ITEM 662.6000nn08  FURNISHING ELECTRICAL SERVICE 

ITEM 665.10000011  FURNISH AND INSTALL BOLLARDS 

ITEM 670.01005409  LED LUMINAIRE 

ITEM 670.011XYZ02  LED HIGHWAY LUMINAIRE 

ITEM 670.10010005  LIGHT STANDARD, SPECIAL 

ITEM 670.5307NN04  POWER POINT DISCONNECT ASSEMBLY 

ITEM 670.70020008  SINGLE CONDUCTOR CABLE  

ITEM 670.75010005  GROUNDING ROD 

ITEM 670.75XX0011  GROUND WIRE AWG 

ITEM 671.00010011   PANELBOARDS AND CIRCUIT BREAKERS SELECTABLE SIZES 

ITEM 680.909100ER  ELECTRICAL METER SOCKET  

ITEM 690.0400NN05  SPECIALTY WORK (ELECTRICAL) 
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ITEM 601.01000018 SURFACE TREATMENTS FOR PAVEMENTS, TYPE 2, TRAFFIC GRADE 
 

DESCRIPTION  
  

Install a coarse surface treatment at the locations noted in the plans and in the color and texture as 
specified in the contract documents.  
  

MATERIALS   
  

Binder.  

• Composed of a two component epoxy or other polymer binder system.  

• Resist deterioration when exposed to sunlight, gasoline, oil, salt, water or adverse weather 

conditions.  

• Shelf life of 1 year after manufacture.  

• Be compatible with and provide a firm bond to the surface it is being applied to (asphalt or 

concrete).  

• Be compatible with and provide a firm bond to the aggregates being applied to the surface.  

• Not contain 0.1% or more of any chemical listed by the International Agency for Research on 

Cancer (IARC), the National Toxicology Program (NTP), or regulated by the US Occupational 

Safety and Health Administration (OSHA) as a carcinogen.  

• Conform to current Federal, State and Local air pollution regulations, including those for the 

control (emission) of volatile organic compounds (VOC) as established by the U.S. EPA and the 

NYSDEC.  

• Physical requirements:  

  

EPOXY BINDER REQUIREMENTS    

Property   Requirement   Test Method   

Ultimate Tensile 

Strength   

2,000 psi min.  ASTM D638   

Compressive Strength   1,600 psi min.   ASTM D695   

Peak Exothermic 

Temperature   
150°F min.   ASTM D2471   

Water Absorption   Less than 0.25%   ASTM D570   

Shore Hardness   70 min.   ASTM D2240   

Bleed Test   Little trace   Swab test visual 7 days @ 

RT   

Cure Rate   3.5 hours max.  Thin Film @ 75°F   

  

Aggregates.  

• Traffic Grade aggregates must meet §401-2.02 B. Coarse Aggregate Type F2 Conditions.  

• Be clearly labeled and in a dry and clean condition upon delivery to the job site.  

• Be maintained and stored in a dry and clean condition prior to use.  
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ITEM 601.01000018 SURFACE TREATMENTS FOR PAVEMENTS, TYPE 2, TRAFFIC GRADE 
 

Currently approved systems:  

Product Name  Manufacturer  

    Crafco HFS      Crafco  

    FrictionPave      Pattern Paving Products  

    TyreGrip      Prismo/Jarvis  

    Safe-T-Grip      Traffic Calming USA  

  

  

CONSTRUCTION DETAILS  
  

The Contractor shall submit to the Engineer for approval, all product data on the proposed system, 

samples of the system displaying the specified colors, and the information on the equipment used 

in the installation process.  

  

Work shall be performed by a manufacturer certified applicator, or a manufacturer’s representative 

must be on site to provide technical assistance during surface preparation, material placement, 

and during any necessary remedial work.  

  

Follow all exposure, respiratory and personal protective equipment controls, handling and safety 
precautions and spill and disposal procedures as identified by materials safety data sheets 
(MSDS), labels and other manufacturer’s recommendations for the products used.  Provide the 
Engineer copies of all applicable MSDS sheets and safety literature.  
  

The Contractor shall prepare all surfaces to be treated, and apply surface treatment in accordance 
with manufacturer’s recommendations and this specification.   
  

Weather Limitations. Do not apply binder material on a wet surface, when the ambient and/or 
surface temperature is below 50ºF or above 95ºF, or when anticipated weather conditions would 
prevent the proper construction of the surface treatment, as determined by the manufacturer.  
  

Surface Preparation. Prior to treatment application, clean and fill all cracks in the placement that 
are larger than ¼ inch with a manufacturer approved crack sealant.  Clean existing surfaces by use 
of mechanical sweepers, high pressure air or other methods approved by the Engineer prior to 
use. Blastcleaning, shotblasting or use of mechanical abrading equipment may be required to 
clean highly contaminated surfaces.  Receiving surfaces must be clean, dry and free of all dust, oil, 
debris and any other material that might interfere with the bond between the epoxy binder material 
and existing surfaces. Surfaces may need to be washed with a mild detergent, rinsed and dried 
using a hot compressed air lance. Remove any existing pavement markings as deemed necessary 
by the manufacturer. Adequate cleaning of all surfaces will be determined by the Engineer and the 
manufacturer’s representative.  
  

Apply masking as necessary at the perimeter of the area to be treated.  Protect all utilities, 
drainage structures, curb, and any other structure within, and adjacent to, the treatment location  
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TEM 601.01000018 SURFACE TREATMENTS FOR PAVEMENTS, TYPE 2, TRAFFIC GRADE 
 
against the application of the surface treatment materials.  Cover and protect all existing joints, 
pavement markings and utilities prior to placement.  Pavement joints must be maintained and 
protected.  Restore all damaged and/or contaminated joints to an acceptable working condition, to  
the satisfaction of the Engineer.  
  

A preliminary layer of epoxy may be required to properly fill in open pavement surfaces.  If a primer 
is required, the Contractor shall use a manufacturer-recommended primer.  
  

Installation. Place the surface treatment in accordance with manufacturer’s recommended 
methods and to the thicknesses and details as shown in the Contract Documents. Mix the binder 
components (A & B) at the proportions specified by the binder manufacturer, using a method which 
produces an evenly mixed, homogenous product, such as a low speed high torque drill fitted with a 
helical stirrer, or with an automated system.   
  

The mixed components may be machine or hand applied onto the cleaned surface at the coverage 
rate specified by the manufacturer. Evenly spread the binder with serrated edge squeegees or with 
an automated spreading system for single placement areas greater than 500 square yards.  
Uniformly distribute the binder over the section to be treated and within the temperature range 
specified. Proceed in such a manner that will not allow the binder material to set up, dry, or 
otherwise impair retention of the aggregate.  Care must be taken when applying binder to sloped 
surfaces, uniform thickness must be maintained over the entire placement area.  
  

Machine-applied distributing equipment shall include accurate measuring devices and/or calibrated 
containers and thermometers for measuring the binder temperature prior to placement.  
   

Immediately apply the appropriate aggregate at the rate recommended by the manufacturer to 
achieve the required density and texture.  No exposed “wet spots” of binder shall be visible once 
the aggregate is placed.  
  

Curing. Allow the treatment to cure in accordance with manufacturer recommendations, 
approximately 3 hours at an ambient temperature of 68EF, remove the excess aggregate by hand 
or suction sweeping before opening to traffic. Additional sweeping may be necessary after the 
system fully cures.  
  

Acceptance Evaluation. Within 90 days after construction of the surface treatment, or prior to 

contract acceptance, whichever comes first, the Department will evaluate that the aggregate 

coverage is complete and there is no exposed binder visible.  Repair any areas containing 

exposed binder according to manufacturer’s recommendations at no additional cost to the State.   

  

Basis of Approval.  All systems shall have completed a successful trial installation of 

approximately one year at a location approved by the Main Office Materials Bureau.    The 

binder/aggregate system used must be evaluated by the Department 45 days prior to use.  The 

contractor shall submit to the Department product data, MSDS sheets on the proposed system, 

aggregate samples, and samples of the system displaying the colors and textures specified.  

Additional quality assurance samples of aggregate and binder components used during 

installation, at a minimum rate of 1 quart can sample per 100 square yards, or as directed by the 

Engineer, shall be submitted for testing.  
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TEM 601.01000018 SURFACE TREATMENTS FOR PAVEMENTS, TYPE 2, TRAFFIC GRADE 

  

Basis of Acceptance.  The surface treatment must meet the requirements of this specification and 
have Manufacturer’s certification that it meets the requirements of this specification.    
 

METHOD OF MEASUREMENT  
  

This work will be measured as the number of square yards of surface treatment material installed 
satisfactorily.  
  

BASIS OF PAYMENT  
  

The unit price bid per square yard shall include the cost of all labor, materials and equipment 
necessary to satisfactorily complete the work.  
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ITEM 618.79ABCN15 – SECURITY BOLLARD  
  

DESCRIPTION  
This work shall consist of furnishing and installing security bollards, with approved covering or finishes, as 
shown on the contract documents and as directed by the Engineer.  
  

Definitions:  

Deep Foundation:  Concrete foundation for bollard or bollard array that is greater than twenty-four inches 
(24”) deep.  
  

Shallow Foundation:  Concrete foundation for bollard or bollard array that is less than or equal to twenty-
four inches (24”) deep.  
  

Bollard Array:  A group of two or more bollards pre-assembled to a metal “sled”.  The assembly may or 
may not include reinforcing bar.  The components are welded together to form a unit.    
  

MATERIALS  
The following sections of the standard specifications shall apply:  
  

  

 

 

 

Cast-In-Place Foundation:  

Foundation shall be per manufacturer’s installation instructions unless specifically indicated otherwise in 
the contract documents.   
  

Concrete:  Any concrete necessary for the installation of these bollards, or to restore the site, shall be 
either Class A concrete meeting the requirements of §501, or meet the requirements shown in the 
manufacturer’s installation instructions, whichever is higher strength.  
  

Reinforcing Bar:  Reinforcing bar shall be per manufacturer’s specification unless specifically indicated 
otherwise in the contract documents.  Welded reinforcing bar that is part of a bollard or bollard assembly 
shall be visually inspected on site prior to acceptance.  
  

Precast Foundation:  

Only fixed or removable bollards shall be installed with precast foundations.  
  

Precast foundation shall be produced in accordance with §704-03 and manufactured by a precast producer 
on the Approved List (Group 1) for QC/QA production.  
  

Reinforcing Bar:  Reinforcing bar shall be per manufacturer’s specification unless specifically indicated 
otherwise in the contract documents.  Welded reinforcing bar that is part of a bollard or bollard assembly 
shall be visually inspected at the pre-casting facility prior to acceptance.  
  

CONSTRUCTION DETAILS  
The manufacturer shall fabricate bollard arrays in a manner that satisfies the plan locations specified in the 
contract documents without compromising the performance of the system.  This may require following a 
curved alignment for the bollards.  It may also require increasing the size of an array and the number of 
bollards mounted on it in order to achieve the length of the line of the installations.  
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ITEM 618.79ABCN15 – SECURITY BOLLARD  
  

The manufacturer’s written installation instructions shall be strictly adhered to unless the contract 
documents contain differing instructions specifically addressing the bollards.  Any discrepancies 
or problems will be resolved by the Engineer.    
  

Any concrete removal necessary for the installation of these bollards shall first be saw cut so as 
not to damage the existing concrete to remain.  Prior to saw-cutting and/or excavation, the 
Contractor shall ensure that the affected area is free from obstacles, including, but not limited to, 
underground utilities.  If utilities are known or discovered to be near the excavation, the Contractor 
shall take steps to ensure they are not damaged by his/her operations.  
  

The Contractor shall ensure that the bollard(s) are oriented appropriately, with the “attack” side of 
the bollard facing toward the vehicular traffic.  Refer to the manufacturer’s installation instructions 
for additional information.  
  

Any bollard covers or special finishes (e.g. powder coating, painting etc.) shall be one of the 
options specified in the contract documents.  
  

METHOD OF MEASUREMENT  
This work will be measured as the number of each security bollard installed.  Bollards supplied in 
arrays of two or more shall be paid individually (e.g., a 3-bollard array shall be paid as a quantity of 
three individual bollards).    
  

BASIS OF PAYMENT  
The unit price bid per each security bollard furnished and installed shall include the cost of any 
saw cutting, excavation, and material disposal, and furnishing all labor, materials, and equipment 
necessary to satisfactorily complete the work.  The costs for site preparation and concrete 
foundation, including steel bar or mesh, shall be included in the cost of this payment item.  
  

Payment will be made under:  

Item                                          Description                                         Pay Unit 
618.79ABCN15                   Security Bollard                                        Each.  
  

Where:  
  

A = Bollard Type  B = Footing Type  C = Foundation Depth  

1 = Fixed  0 = Cast-in-Place (CIP)  0 = Shallow  

2 = Removable  1 = Precast   1 = Deep  

3 = Retractable      

  

and N is an optional identifier for unique features of the bollards.  If not used, the default value will 
be 0.  If used the significance of the number will be as defined in the contract documents.  Typical 
uses will be to specify different bollard covers in different locations within the project.  
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ITEM 635.04030011 CLEANING & PREPERATION OF PAVEMENT FOR PAVEMENT 

 
MARKING - COLOR SURFACE TREATMENT   
  

DESCRIPTION.  This work shall consist of cleaning and preparing portland cement and bituminous 
pavement surfaces for the application of reflectorized pavement marking materials utilizing a 
combination of grinding and water blasting – both with vacuum recovery of debris.  Examples of 
pavement markings requiring this item include, but are not limited to, paint, MMA, polyurea, 
thermoplastic and epoxy marking materials.  
CONSTRUCTION DETAILS.  

General.  The work required to clean and prepare pavement surfaces shall be performed in 
accordance with these specifications, the contract documents and to the satisfaction of the 
Engineer.  Water blasting with vacuum recovery shall be used for all applications of pre-treatment.  
Grinding with vacuum recovery may be used prior to the water blasting to improve removal 
efficiency of old lines in a manner that minimizes damage to the pavement surface.    
  Before any work is begun, a schedule of operations shall be submitted for the approval of 
the Engineer. When the work is conducted under traffic, the Contractor shall supply all necessary 
flags, markers, signs, and other devices to maintain and protect traffic.  
  Whenever grinding and water-blasting are performed, the work shall be conducted in such a 
manner that the finished pavement surface is not damaged or left in a pattern that will mislead or 
misdirect the motorist.  Any debris not picked up by vacuum recovery that remains on the roadway, 
including broken parts from cleaning equipment, shall be removed and disposed of in a manner 
satisfactory to the Engineer.  
Limits of Work.  Cleaning and surface preparation work shall be confined to the surface area 
specified for the application of pavement marking materials; or the surface area of existing 
pavement markings that is specified for removal on the plans, or as directed by the Engineer.  
 Surface preparation work includes cleaning for lines or cleaning for letters and symbols. Lines will 
be meant to include: broken line; dotted line; channelizing line; barrier lines; stop lines; crosswalk 
line and crossbars.  

  When lines are cleaned, the area of preparation will be the width of the new pavement 
marking, or existing line, plus 1 inch on each side. When letters and symbols are cleaned the area 
of preparation will be sufficiently large to accommodate the new marking, or to remove the existing 
marking.  
Cleaning Concrete Curing Compounds.  On new portland cement concrete pavements, cleaning 
operations shall not begin until a minimum of 30 days after the placement of concrete. All new 
concrete pavements shall be cleaned by water blasting. When water blasting is performed, 
pavement markings shall be applied no sooner than 24 hours after the blasting has been 
completed.  
 The extent of the blasting work shall be to clean and prepare the concrete surface such that:  
A. There is no visible evidence of curing compound on the peaks of the textured concrete surface.  

MARKING - COLOR SURFACE TREATMENT   
  

B. There are no heavy puddled deposits of curing compound in the valleys of the textured 

concrete surface.  

C. All remaining curing compound is intact; all loose and flaking material is removed.  

D. The peaks of the textured pavement surface are rounded in profile and free of sharp edges 

and irregularities.  
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ITEM 635.04030011 CLEANING & PREPERATION OF PAVEMENT FOR PAVEMENT 
 
Cleaning Existing Pavement Markings.  Existing pavement markings shall be cleaned for the 
purpose of:  

A. Preparing the pavement surface for the application of new pavement markings in the same 

location as the existing markings.  

B. To remove existing markings that are in good condition which, if allowed to remain, will 

interfere with or otherwise conflict with newly applied marking patterns.  

  It shall be understood that in this context cleaning means the removal of an existing 
marking. It is not intended that all deteriorated existing pavement markings be removed. Example: 
If a new marking is applied to an unmarked “gap” in a broken line and the existing broken line 
pattern is worn or deteriorated, as determined by the Engineer, to the extent that it is not 
misleading or confusing to the motorist, the existing markings do not require removal.  
  Pavement markings shall be cleaned to the extent that 95% to 100% of the existing marking 
is removed. Removal operations shall be conducted in such a manner that no more than moderate 
color and/or surface texture change results on the surrounding pavement surface.  
  The determination of acceptable removal will be made by judgment of the Engineer and will 
be guided by the Department's pictorial standards of acceptable marking removal. Pictorial 
standards are available from the NYSDOT Materials Bureau.  
Replacement of Pavement Markings.  The Contractor shall not remove existing pavement 
markings and leave the highway unmarked overnight.  
Disposal of Waste Collected By Vacuum Recovery and Debris Removal.  Water blasting 
equipment used shall recover a minimum of 90% of water applied – leaving no standing water.   
Vacuumed water shall be filtered for re-use.  Any wastewater and collected solid waste shall be 
disposed of in accordance with all federal, state, and local requirements.  Water blasting shall not 
be performed more than 48 hours prior to PSM installation and the pavement shall be completely 
dry prior to PSM installation – time varying with temperature and humidity as needed.  
OPERATOR REQUIREMENTS.   Operators of water blasting and grinding equipment shall have 
current certification of having successfully completed equipment manufacture’s training for each 
type, make, and model of equipment used.  A copy of such certification shall be provided to the 
Engineer when requested.  Such operators shall take care to remove old and/or conflicting 
markings and to clean the surface thoroughly while preventing damage to the pavement.  The 
Engineer may disallow any operator  
 
MARKING - COLOR SURFACE TREATMENT   
to use water blasting and grinding equipment if the operator is deemed to lack the skill and 
judgment required to adequately prepare the pavement for markings or to prevent unnecessary 
pavement damage.  
METHOD OF MEASUREMENT.  Surface cleaning and preparation of pavement surfaces for lines 
will be measured in feet along the centerline of the prepared surface and will be based on a 
nominal 4 inches wide line. Measurement for cleaning surfaces for line widths greater than the 
nominal 4 inches will be made by the following method:  

Nominal Existing Width of Line (inches) x Length (feet)  

 

4 (inches)  

  No payment will be made for the additional 1 inch of cleaning on each side of the line 
beyond “Limits of Work” section defined above.  
  No payment will be made for cleaning the number of feet of unmarked gaps between broken  
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ITEM 635.04030011 CLEANING & PREPERATION OF PAVEMENT FOR PAVEMENT 
 
or dotted line segments.  
 Cleaning and preparation of letters and symbols on pavement surfaces will be measured by 
each unit cleaned. A unit will consist of one letter or one symbol. Example:  “STOP” would be 
measured as four (4) units.  

  The Engineer will adjust the quantities of these items as required to meet field conditions. 
This may result in substantial increases or decreases of the proposal quantities.  
BASIS OF PAYMENT.  The contract unit price shall include the cost of furnishing all labor, 
materials and equipment to satisfactorily complete the work – including the cost of work zone traffic 
control as needed.  The Engineer shall determine if separate payment is justified for removal of 
conflicting lines/letters/symbols/color in addition to payment for surface preparation of new 
lines/letters/symbols/color to be installed.  No payment will be made under this item for the removal 
of pavement markings required under the section “Defective Pavement Markings”.   
  

Payment will be made under:  

Item No.  Item  Pay Unit  

635.01030011  Cleaning and Preparation of Pavement for Pavement Marking – 

Stripes  

Feet  

635.02030011  Cleaning and Preparation of Pavement for Pavement Marking – 

Letters  

Each  

635.03030011  Cleaning and Preparation of Pavement for Pavement Marking – 

Symbols  

Each  

635.04030011  Cleaning and Preparation of Pavement for Pavement Marking – 

Color Surface Treatment  

Square 

Feet  
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ITEM 661.700201ER - ELECTRICAL CAR CHARGING STATION 

 

DESCRIPTION 
 

This work shall consist of furnishing and installing ELECTRICAL CAR CHARGING STATION in 

accordance with the contract documents and as directed by the Engineer. 

MATERIALS 
 

The ELECTRICAL CAR CHARGING STATION shall be a DC s tanda rd  fas t  charging 

station that adheres to the following electrical requirements: 

Input Voltage 480 VAC 3 phase 

Cable/Connector As detailed in contract Output 

Power 50 kW 

Charge Time 0 – 80% in approximately 30 minutes 

 
The enclosure for the ELECTRICAL CAR CHARGING STATION shall be suitable for outdoor use 

and subject to compliance with requirements specified above, manufacturers that may be 

incorporated into the Work include, but are not limited to: 

AeroVironment EV Solutions 181 W. 

Huntington Dr., Suite 202 

Monrovia, CA 91016 

(888) 833-2148 

www.evsolutions.com 

 
EFACEC Electric Mobility, S.A. 2755 

Northwoods Parkway 

Norcross, Georgia 30071 

(770) 446-8854 

www.efacec.com 

 
ABB Inc. 

16250 W Glendale Drive New 

Berlin, WI 53151 (262) 785-

3200 

www.abb.com/evcharging 

 
Concrete for footings, if applicable, shall be Class A, conforming to Section 501. The contractor 
shall provide detailed shop drawings to the Engineer for approval prior to installation. 

 

 

 

http://www.evsolutions.com/
http://www.efacec.com/
http://www.abb.com/evcharging
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ITEM 661.700201ER - ELECTRICAL CAR CHARGING STATION 

 

CONSTRUCTION DETAILS 
 

The contractor shall furnish and install the ELECTRICAL CAR CHARGING STATION at locations 
shown in the contract drawings. The manufacturer’s installation instructions shall be followed. The 
ELECTRICAL CAR CHARGING STATION shall be mounted on a concrete pedestal accordance 
with the manufacturer’s recommendations and specifications. 

 
Details on the make, model and product specifications shall be submitted to the Engineer for 
approval, prior to purchasing. Details on the pedestal foundation and wiring details shall be 
submitted to the Engineer for review prior to installation. All ELECTRICAL CAR CHARGING 
STATIONS shall be installed in accordance with the National Electrical Code and local ordinances. 
The Contractor shall be responsible for coordinating and obtaining all electrical inspections, 
inspection fees, permits and permit fees. 

 

Excavation shall be performed in accordance with Section 206 of the Standard Specifications. 
Concrete for foundation shall meet the requirements for Class A concrete for structures as specified 
in Section 510. 

 
The ELECTRICAL CAR CHARGING STATION fabrication and installation shall be performed by 
a supplier/subcontractor having experience in similar work of 5 years and 10 projects minimum. 

 

The ELECTRICAL CAR CHARGING STATION shall be warranted to be free from all 
manufacturing and installation defects for a period not less than two years from the date of 
acceptance. 

 
 

METHOD OF MEASUREMENT 
 

This work will be measured as the number of ELECTRICAL CAR CHARGING STATIONS 

satisfactorily furnished and installed. 

BASIS OF PAYMENT 
 

The unit price bid shall include the cost of furnishing all labor, materials, and equipment 

necessary to satisfactorily complete the work. 
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ITEM 662.6000nn08 – FURNISHING ELECTRICAL SERVICE   

                                       

DESCRIPTION  
Under this item, the Contractor shall pay the Utility, as invoiced by the individual Utility, the amount 
shown on the invoice in payment for work performed and material installed by the Utility, as 
specified in the Contract Documents or as ordered by the Engineer to provide electrical service at 
the location indicated in the Contract documents.  
  

MATERIALS  

  

All materials will be furnished by the Utility.  
  

CONSTRUCTION DETAILS  
  

The Contractor shall notify the Utility when the contract site is ready for the Utility work, shall 
insure that the site is readily and safely accessible to the Utility's workers and equipment, and shall 
conduct his operations in such a manner as to allow the Utility's forces to perform their work 
efficiently.  
  

All labor and equipment necessary to accomplish the work shall be furnished, installed and 
supervised by the Utility except that if there is a survey and stakeout item in the Contract, the 
Contractor shall perform any stakeout of the location to which electrical service is to be supplied 
before the Utility starts work.  
  

METHOD OF MEASUREMENT  

  

The pay item will be measured on a fixed price Dollar Cents pay unit basis.  
  

BASIS OF PAYMENT  
  

The pay item is a 'draw down' item. As payments are made to the Utility, the receipts                           
for the payments shall be submitted to the Engineer.  The Contractor will be reimbursed for 
receipted costs of material, labor and equipment plus 5%. The actual payment for the item will be 
based upon the billing submitted by the Utility for the work performed, with such billing being 
subject to approval by the Department.  
  

The total cost shown in the itemized proposal for this pay item will be considered the price bid 
even though payment will be made only for actual invoices paid plus 5%. The unit price amount is 
not to be altered in any manner by the bidder. Should the bidder alter the amount shown, the 
altered figure will be disregarded, and the original price will be used to determine the total amount 
bid for the contract.  
  

Note – nn equals serialized by location  
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ITEM 670.01005409 – LED LUMINAIRE  

DESCRIPTION 
  
This work shall consist of furnishing and installing LED Roadway luminaire in accordance with the 
contract documents and as directed by the Engineer.  
  

MATERIALS  
 

Materials shall conform to §670-2 except as modified herein. The luminaire shall be of Lighting 
Emitting Diode (LED) type multi bars designed for pole mounting. The luminaire housing shall be 
cast aluminum. The luminaire shall be equipped with a built-in power driver. The power driver shall 
be 120-277 Volt, 50/60 Hz, Class 1or Class 2 LED driver. The luminaire shall be UL listed and IP 
66 classified enclosure and pass 3G vibration test.  
  

CONSTRUCTION DETAILS  

 

The provisions of §670-3 shall apply.  
  

METHOD OF MEASUREMENT  
 

This work will be measured as the number of LED Roadway Luminaires satisfactorily furnished and 
installed.   
  

BASIS OF PAYMENT  
 

The unit price bid shall include the cost of furnishing all labor, materials, and equipment necessary 
to satisfactorily complete the work.  
 
WWWW – denotes wattage of luminaire 
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ITEM 670.011XYZ02 – LED HIGHWAY LUMINAIRE  

         

DESCRIPTION  
This work shall consist of furnishing and installing LED highway luminaries at locations shown in 
the contract documents.  
All provisions of Section 670 shall apply to this specification except as modified below.  
  

MATERIALS  
The LED highway luminaire to be installed shall be:  
1. Beacon   

Viper Series and as stated in the contract documents  
 

           or  
  

2. Sternberg   

           Aspire Series and as stated in the contract documents  
  

           or  
  

3. Relume   

LED Vue400 Series and as stated in the contract documents  
  

          or approved equal.  
  

LED lamping supplied shall be as stated in the contract documents.  
  

CONSTRUCTION DETAILS  
The LED highway luminaries shall be installed at locations shown in the contract documents. The 
manufacturer's installation instructions shall be followed. All LED highway luminaries shall be 
installed in accordance with the National Electric Code, the local utility company regulations, local 
ordinances, and any other agency having jurisdiction.  The Contractor shall be responsible for 
obtaining all electrical service orders from power companies, all electrical inspections, paying all 
fees for inspections and final connections, and for making the LED highway luminaries operational.  
The LED highway luminaries and all exposed components shall be prepared as specified in the 
contract documents.    
  

METHOD OF MEASUREMENT  
This work will be measured as the number of LED highway luminaries satisfactorily furnished and 
installed.  
  

BASIS OF PAYMENT  
The unit price bid for each LED highway luminaries shall include the cost of all labor, equipment, 
and materials necessary to complete the work. Payment for wire, photocell and lamping is included 
in the cost of this item.  
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ITEM 670.011XYZ02 – LED HIGHWAY LUMINAIRE  

  

Where X = Lamping  
Y = Optical System  

Z = Color  

  

Number as follows:  
  

For X:  
X = 0 – 10-135 Watts  
X = 1 – 136-180 Watts  
X = 2 – 181-190 Watts  
X = 3 – 191-220 Watts  
X = 4 – 221-235 Watts  
X = 5 – 236-280 Watts  

  

For Y:  
Y = 0 – Type II distribution  

Y = 1 – Type III distribution  
Y = 2 – Type IV distribution  
Y = 3 – Type V distribution (rectangle)  
Y = 4 – Type V distribution (round wide)  

  

For Z:  
Z = 0 – White  

Z = 1 – Black  
Z = 2 – Gray  
Z = 3 – Metallic Titanium  
Z = 4 – Bronze  
Z = 5 – Metallic Bronze  
Z = 6 – Custom Color  
  

  

17



 

SS - 19 
 

 

ITEM 670.10XX0005 – LIGHT STANDARD, SPECIAL  

 

DESCRIPTION:   

Under this item the Contractor shall furnish and install light standard assemblies in accordance 
with the plans, specifications and/or as directed by the Engineer.  
  

Where not specifically covered in the Contract Documents, the Contractor shall follow the 
manufacturer’s written recommendations.  
  

MATERIALS:  

  

Light standard assemblies shall meet the material requirements specified in the Contract 
Documents.  
  

In addition, all electrical equipment shall conform to the NEMA Standards and be UL approved.  All 
material and workmanship shall conform to the latest requirements of the National Electric Code; 
the rules of the New York State Public Service Commission; the standards of the ASTM; the ASA; 
local power company rules and any local ordinances which may apply.  Differences in standards or 
code requirements shall be resolved as determined by the Engineer.  
  

Materials will be subject to inspection at any time during the contract.  Failure of the Engineer to 
note faulty material or workmanship during construction will not relieve the Contractor of his 
responsibility for removing or replacing such materials or redoing work which may fail to pass any 
of the electrical inspector’s inspection of this work.  
  

Shafts and luminaire arms shall be tie-wrapped with a heavy water resistant paper, for protection 
during shipping and installation unless indicated otherwise on the Contract Documents.  
  

CONSTRUCTION DETAILS:  

  

The requirements of Subsection 670-3, Construction Details, shall apply with the following 
modifications.  
  

Delete Subsection 670-3.06 in its entirety and replace with the following:  
  

670-3.06 Light Standards.  Each light standard shall be set on a foundation or anchorage, 
employing approved shims when necessary, either with or without a transformer base as shown on 
the plans or in the proposal.  The transformer base, or the anchor base when transformer base is 
not used, shall be securely bolted to the anchorage by the anchor bolts previously set.  
  

Luminaire arms shall be mounted on the shaft so that the proper luminaire height is obtained.  The 
luminaire mounting height shall be measured from the center of the light source to the pavement.  
The arms shall be in a plane perpendicular to the roadway centerline unless indicated otherwise.  
The protective wrapping shall not be removed from any of the shafts or arms until the Engineer 
instructs the Contractor to do so. The Contractor shall be held responsible for any damage to the  
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ITEM 670.10XX0005 – LIGHT STANDARD, SPECIAL   

light standards during loading, shipping, unboarding and storing and he shall repair, to the 
satisfaction of the Engineer, or replace any component so damaged.  
  

METHOD OF MEASUREMENT:  

  

Light standards will be measured as each standard of the type specified, complete, in place, in 
accordance with the plans, specifications or as directed by the Engineer.  
  

BASIS OF PAYMENT:  

  

The provisions of Subsection 670-5.01, General, shall apply.  The unit price bid for each light 
standard shall include the cost of the light standard, luminaire arms, anchor bolts set in the 
foundation, and all labor and other materials necessary to complete the work.  
  

Payment shall be made under:  
  

Item 670.10XX0005, where XX shall represent the type of special light standard serialized in the 
contract documents.  
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ITEM 670.5307NN04 - POWER POINT DISCONNECT ASSEMBLY  

   

DESCRIPTION:   

This work shall consist of the Contractor furnishing and installing new power point disconnect 
equipment in accordance with contract documents, specifications or at the direction of the 
Engineer.  
  

MATERIALS:  

The specific components used in the construction of new power point disconnect equipment shall 
be as shown on the contract documents and meet the requirements of Section 670-2.  
  

If a meter is required, it shall be furnished by the utility company and installed by the Contractor.  
  

The Contractor shall submit shop drawings or catalog cuts of all proposed equipment to the 
Engineer for approval in accordance with Section 670-3.02.  
  

CONSTRUCTION DETAILS:  

The requirements of Section 670-3 shall apply.  
  

METHOD OF MEASUREMENT:  

The work will be measured as the number of complete units installed and operational.  
  

BASIS OF PAYMENT:  

The unit price bid for each unit shall include the cost of labor, materials and equipment necessary 
to satisfactorily complete the work, including conduit elbows, anchor bolts, grounding system, all 
appurtenances, excavation, special fill, and any protective system(s) required to ensure the safety 
of the workers and the public.  
  
NN = Serialized Location  
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ITEM 670.70XX0008 - SINGLE CONDUCTOR CABLE  

DESCRIPTION  
 

This work shall consist of furnishing and installing Single Conductor Cable in accordance with the 
contract documents and as directed by the Engineer.  
  

MATERIALS  
 

Cable shall bear Underwriters Laboratories Label for USE. It shall consist of copper conductor 
and insulation constructed to conform to ICEA (Insulated Cable Engineers Association)  Pub. 
No. S-66-524 and NEMA Pub. No. WC-7 “Thermoplastic - Insulated Wire and Cable for the 
Transmission and Distribution of Electrical Energy.”  
  

Cable shall consist of 7 copper strands up to and including 10 AWG.  
  

Insulation shall be chemically cross linked (vulcanized) polyethylene insulating compound.  
  

BASIS OF ACCEPTANCE  
 

Single Conductor Cable shall be accepted upon the manufacture’s certification that it meets the 
requirements of this specifications as well as being Underwriter’s Laboratory approved.  
  

CONSTRUCTION DETAILS  

 

Single Conductor Cable in accordance with Section 670-3.12.  
  

METHOD OF MEASUREMENT  
 

This work will be measured as the number of feet of Single Conductor Cable satisfactorily 
furnished and installed.  
  

BASIS OF PAYMENT  
 

The unit price bid shall include the cost of furnishing all labor, materials, and equipment necessary 
to satisfactorily complete the work.  
  

Item No  Item  Pay Unit  

670.70XX0008  Single Conductor Cable      

  XX =  02    03    04    05    06    07    10    20    30    40  

  Gage =  2      4      6      8     10    12    1/0   2/0   3/0   4/0  

Foot  
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ITEM 670.75010005– GROUNDING ROD  

  

DESCRIPTION  
 

This work shall consist of furnishing and installing grounding rods and necessary connection 
hardware in accordance with the contract documents and per NEC Article 250.  

  

MATERIALS  
 

The grounding rod shall consist of a 10’-0” long, 3/4” diameter, copper grounding rod. Connection 
hardware shall be UL approved Burndy hydraulic crimp type.  

  

CONSTRUCTION DETAILS  
 

The installation shall be as indicated in the contract documents. Ground rod location(s) shall be 
verified in the field, with the Engineer, prior to installation.  

  

METHOD OF MEASUREMENT  

 

This work will be measured as the number of grounding rods furnished and installed.  
  

BASIS OF PAYMENT  
  

The unit price bid shall include the cost of furnishing all labor, materials, and equipment necessary 
to satisfactorily complete the work.  
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ITEM 670.75XX0011 - GROUND WIRE AWG  

  

DESCRIPTION:  

This work shall consist of furnishing and installing ground wires of the sizes shown and at the 
locations indicated on the plans or where directed by the Engineer.  
MATERIALS:     

The bare conductor and any other materials required, shall conform to the requirements of Section 
723-75 of the Standard Specifications with the additional requirements that the conductors shall be 
of the size indicated in the plans and shall consist of 7 strands for cable size less than 1/0 and 19 
strands for size 1/0 or greater of soft-drawn bare copper wire complying with ASTM B-3 and ASTM 
B-8.  The ground wire shall be Underwriter=s Laboratory approved.  
CONSTRUCTION DETAILS:  

The Contractor shall furnish, install and test the conductors in conformance to Section 670 of the 
Standard Specifications, except that only Method No. 2 for splicing shall be used.  
METHOD OF MEASUREMENT:  

Ground wire will be measured for payment by the number of linear feet of ground wire of each size 
actually installed in accordance with the plans and specifications or as directed by the Engineer.  
BASIS OF PAYMENT:  

The unit price bid per linear foot shall include the cost of furnishing all labor, materials and 
equipment to satisfactorily complete the work.  

XX = Ground wire AWG gage as per the following table:   
  

XX   =  02  04  05  06  07  08  10  20  30  40  

GAGE  2  4  6  8  10  12  1/0  2/0  3/0  4/0  
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671.00010011 - PANELBOARDS AND CIRCUIT BREAKERS SELECTABLE SIZES  

 

DESCRIPTION  
  

This work shall consist of furnishing and installing panelboards and circuit breakers indicated on 
the Contract Drawings.  
  

MATERIALS  
  

Panelboards:  

A. Equipment manufactured by General Electric Co., Siemens, Square D Co., 
Eaton/Cutler-Hammer, and All-City Switchboard Corp having:  
1. Bus bars and lugs shall not be less than 98% conductivity, hard drawn copper. 

All copper bus connections shall be bolted with lock washers and joints shall 

be silver plated with corrosion resistant material.  

2. Full capacity copper neutral bus in panelboards where neutrals are required.  

3. Copper equipment grounding bus in panelboards where equipment grounding 

conductors are required.  

4. Section designated "space" or "provision for future breaker' equipped to accept 

future circuit breakers.  

5. Molded-Case Circuit Breakers: Inverse time-current element for low-level 

overloads, and instantaneous magnetic trip element for short circuits. Circuit 

breakers shall be bolt on. Plug-in type breakers are not acceptable. B. GFCI 

(30mA Type) circuit breakers shall be provided for designated circuits.  

C. Panelboard Cabinets  

1. All panelboards shall be NEMA 4X type.  

2. Front: Secured to box with concealed trim clamps. For surface-mounted fronts, 

match box dimensions; for flush-mounted fronts, overlap box.  

3. Hinged Front Cover: Entire front trim hinged to box and with standard door 

within hinged trim cover.  

4. Finish: Manufacturer's standard enamel finish over corrosion-resistant 

treatment or primer coat.  

D. Locks  

Provide locks for panelboard cabinets. Locks shall be of approved cylinder, 
paracentric type, Yale No. 511S, Key change No. 47. Two keys shall be supplied 
with each lock.  
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671.00010011 - PANELBOARDS AND CIRCUIT BREAKERS SELECTABLE SIZES  
   

 E.  Directories  
A directory consisting of a steel or aluminum frame with a non-breakable, non- 
inflammable plastic face with either cardboard or heavy white paper beneath shall 
be installed on the inside of the door of cabinets for all panelboards. Frame shall be 
welded to door or fastened by approved screws to a mat in such a manner as not to 
leave anything projecting on the outside of the door. The cardboard or heavy paper 
shall have typewritten directory thereon stating the following: The number of each 
circuit together with the name of circuits, load controlled, size of circuit feeder and 
subfeeder conductors. Directory frames shall be not less than 8" x 8".  
  

CONSTRUCTION DETAILS  
  

Install in accordance to contract documents and in accordance to applicable UL, NEC, State and 
Local standards.  
  

METHOD OF MEASUREMENT  

  

This work shall be measured on a lump sum basis.  

  

BASIS OF PAYMENT  
  

The lump sum price bid for this item shall include the cost of all labor, materials installation 
hardware and equipment necessary to satisfactorily complete the work in accordance with the 
Contract Plans and Specifications. The cost of testing, and associated appurtenances shall be 
included in the price.  
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ITEM 680.909100ER - ELECTRICAL METER SOCKET  

  

DESCRIPTION  
 

This work shall consist of furnishing and installing ELECTRICAL METER SOCKET-200AMP in 
accordance with the contract documents, the utility company and as directed by the Engineer.  

  

MATERIALS  
  

The meter socket installation shall consist of all the components and incidentals necessary as 
required by the utility company for a totally operational assembly. The metering equipment shall 
be U.L. listed and in accordance with the electrical utility standards and the current version of the 
NEC. The meter socket shall be self contained in a hinged, with locking hasp, NEMA 3R rain tight 
enclosure without a by-pass facility. The meter socket shall be as detailed in the contract 
documents.  

  

CONSTRUCTION DETAILS  
  

The installation shall be as indicated in the contract documents. The contractor shall submit a 
shop drawing to the Engineer for approval by the utility company.  

A high voltage warning sign shall be fastened to the exterior face of the service entrance.  

The Contractor shall be responsible for obtaining the electrical inspection from the utility company 
and shall pay all fees for the inspection and final connection if applicable.  

  

METHOD OF MEASUREMENT  
  

This work will be measured as the number of ELECTRICAL METER Socket satisfactorily 
furnished and installed.  

  

BASIS OF PAYMENT  
  

The unit price bid shall include the cost of furnishing all labor, materials, and equipment necessary 
to satisfactorily complete the work.  
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 Page 1 of 1  Feb 2022  
ITEM 690.0100NN05 - SPECIALTY WORK (GENERAL)  
ITEM 690.0200NN05 - SPECIALTY WORK (PLUMBING AND GAS) 
ITEM 690.0300NN05 - SPECIALTY WORK (HVAC)  
ITEM 690.0400NN05 - SPECIALTY WORK (ELECTRICAL)  

DESCRIPTION:    

Under this item, the Contractor shall furnish all labor, equipment, and materials necessary for the 
construction, reconstruction, repair, or demolition of the facilities described in the contract 
documents, complete in accordance with the specifications and in a manner satisfactory to the 
Engineer.  
  

This item is intended to separate each area of specialty work into its own payment unit.  All 
specialty work required is to be included under this item, unless the general work has been 
included in a larger prime contract, in which case the payment for the general work will be made in 
accordance with the provisions stated in the prime contract documents.  
  

MATERIALS:   

  

All materials shall meet the requirements specified in the contract documents.  
  

When materials substitutions are permitted, they shall be subject to review and approval by the 
Engineer and representatives of the owning and/or maintaining agency or agencies.  
  

BASIS OF ACCEPTANCE:  

  

Materials required to conform to established Department specifications shall be accepted in 
accordance with those specifications.  
  

Materials which do not fall into the above category shall be accepted based on the manufacturer’s 
certification that the material supplied meets the requirements stated in the contract documents.   
  

The contractor shall supply the Engineer with catalog cuts for products which require his approval 
a minimum of two weeks prior to the proposed installation date.  
  

All materials supplied shall bear the manufacturer’s identifying markings in order to positively 
identify products approved for use.  
  

CONSTRUCTION DETAILS:   

  

Construction details shall conform to the requirements specified in the contract documents, the 
manufacturer’s recommendations, and as ordered by the Engineer.  
  

Any Contractor performing work on the project will be required to coordinate his/her operations with 
those of other Contractors to ensure orderly and timely progression of the work.  
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ITEM 690.0100NN05 - SPECIALTY WORK (GENERAL)  
ITEM 690.0200NN05 - SPECIALTY WORK (PLUMBING AND GAS) 
ITEM 690.0300NN05 - SPECIALTY WORK (HVAC)  
ITEM 690.0400NN05 - SPECIALTY WORK (ELECTRICAL)  

 

METHOD OF MEASUREMENT:   

  

Payment will be made on a lump sum basis.  
  

BASIS OF PAYMENT:   

  

The lump sum price bid shall include the cost of furnishing all labor, equipment, and materials 
necessary to furnish, deliver, install, and prepare for placement into service, the facilities described 
in the contract documents.  
  

Progress payments will be made, in proportion to the total amount bid, for work completed to the 
satisfaction of the Engineer.  The Engineer shall have the right to revise this amount at any time to 
reflect his judgment of the value of the work performed in relation to the total work required.  
  

Serialization shall be as described in the contract documents.  
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AGGREGATE SOURCES 
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NYSDOT approved aggregate sources are available at the following website: 

 

https://www.dot.ny.gov/divisions/engineering/technical-services/materials-bureau/fine-coarse-

aggregates

https://www.dot.ny.gov/divisions/engineering/technical-services/materials-bureau/fine-coarse-aggregates
https://www.dot.ny.gov/divisions/engineering/technical-services/materials-bureau/fine-coarse-aggregates


 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

WAGE RATES 
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PREVAILING WAGE RATES 

 

 

 

Attention is directed to the statutory provisions governing the prevailing rates of wages for workmen, 

mechanics and laborers who are employed on this project. 

 

Section 220 of the Labor Law as amended requires that the wages paid for a legal day's work shall be not less 

than the rate of wages plus the supplements prevailing at the time the work is performed, the current schedules 

of which are included in this proposal.  Such amendments or supplements will be forwarded to the contractor. 

 

The bidder shall take into account in his bid prices all changes in wage rates and supplements that may be 

forthcoming during the time the contract is in force. 

 

The prime contractor must provide each subcontractor with a copy of the schedule of wages and supplements 

specified in the contract before the subcontractor's work is started. 

 

The prime contractor must immediately obtain the subcontractor's certification (Attached-Page WR 2).  Such 

certification must be maintained by the prime contractor until the final payment is requested. 

 

If revised schedules of wages and supplements are issued, the prime contractor must provide each 

subcontractor with such revised schedules and obtain a revised subcontractor's certification. 

 

The prime contractor must submit a labor affidavit (Attached-Page WR 3 and WR 3a) in support of the 

payment of wages to its own employees. 

 

The subcontractor's certification(s) and the prime contractor's affidavit must be submitted to the Deputy 

Commissioner's Office with the prime contractor's final payment request.  Failure to obtain and provide the 

required certifications will delay the contractor's final payment. 
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PICC-1 

County of Erie County 

Office of the Comptroller 

 

Public Improvement Contract Certification 

Subcontractor Certification 

 

1. I am an officer of             

a subcontractor of public contract No.         and I am duly 

authorized to make this affidavit on behalf of the firm. 

 

2. I make this affidavit in order to comply with the provisions of Section 220-a of the New York State Labor 

Law. 

 

3. On       we received from       

the prime contractor a copy of the initial/revised schedule of wages and supplements. 

 

Prevailing Rate Schedule Case Number      (PRC) specified in the public improvement 

contract. 

 

3. I have reviewed such schedule(s), and agree to pay the applicable prevailing wages and to pay or provide the 

supplements specified therein. 

 

             

        Signature 

 

 

             

        Print Name 

 

 

             

        Title 

ACKNOWLEDGEMENT: 

 

 STATE OF NEW YORK 

 COUNTY OF     :SS.: 

 

On this     day of       20  

before me personally came           

to me known and known to me to be the person described in and who executed the foregoing instrument and 

acknowledged that he executed the same. 

 

             

        Notary Public 

 

 

             

        County 

 

If this affidavit is verified by an oath administered by a notary public in a foreign county other than Canada, it must 

be accompanied by a certificate authenticating the authority of the notary who administers the oath.(See CPLR  2309 

©; Real Property Law, 311, 312) 
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                                                                                       PICC-2 

County of Erie 

Office of the Comptroller 

 

Project Improvement Contract Certification 

 

Prime Contractor Certification 

 

1. I am an officer of           

and am duly authorized to make this affidavit on behalf of the prime contractor on public contract No.  

  . 

 

2. I fully comprehend the terms and provisions of Section 220-a of the New York State Labor Law. 

 

3. Except as herein stated, there are no amounts due and owing to or on behalf of laborers employed on the 

project by the contractor.  (Set forth any unpaid wages and supplements; if none, so state). 

 

    Name     Amount 

 

             

  

             

 

             

 

             

 

4. The contractor hereby files every verified statement required to be obtained by the contractor from the 

subcontractor(s). 

 

5.   Upon information and belief, except as stated herein, all laborers (exclusive of executive or supervisory 

employees) employed on this project have been paid the prevailing wages and supplements for their services 

through    (if more than one subcontractor, list name and date 

separately), the last day worked on the project by their subcontractor(s).  (Set forth any unpaid wages and 

supplements; if none, so state and utilize clause 6). 

 

    Name     Amount 

 

             

 

             

 

             

 

             

 

6. The contractor has no knowledge of amounts owing to or on behalf of any laborers of its subcontractor(s). 

 

7. Pursuant to Section 223 of the New York State Labor Law, the contractor shall be responsible if the State 

Commissioner of Labor determines that wages and/or supplements were not paid or provided to employees of 

its subcontractor(s) in accordance with the appropriate schedule. 

 



 

WR – 3A 

 

PICC-2 

 

 

 I have read the foregoing statements and any schedules attached hereto and know the contents thereof, and I 

hereby verify that the same is true of my own knowledge, except that the statement with respect to wages and 

supplements owing by subcontractors is certified upon information and belief. 

 

 

 

             

         Signature 

 

 

             

         Print Name 

 

 

             

         Title 

 

 

ACKNOWLEDGEMENT: 

     

 

 STATE OF NEW YORK 

 COUNTY OF    :SS.: 

 

 

On this     day of        20  

before me personally came                   to 

me known and known to me to be the person described in and who executed the forgoing instrument and 

acknowledged that he executed the same. 

 

 

 

             

         Notary Public 

 

 

 

            

         County 

 

 

 If this affidavit is verified by an oath administered by a notary public in a foreign country other than Canada, 

it must be accompanied by a certificate authenticating the authority of the notary who administers the oath.  (See 

CPLR 2309 (c); Real Property Law, 311,312). 

  



 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

NYSDOL Prevailing Wage Rates 
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'! ��'�% (������+���+�!"�]+$*%'��!�5����àihka�haaim/��0 ������-� ��������7+%��,�% "!����%! �
1%**� !��"%��! �������.�&�+$4�� ��''!��� .% (�&�����!������'��� ��!"�����% "!����%! �1%**�&+""%'�/��
�
������� 



���������������	�
�����
�������������
����������������������
	�
�����
�
������� �� ����!��!"���� "��#�$���%��&�! '���!�! ��'# �

�
�

��������������(���	�
�����������
�
�

�)*+,
�

�������%�
-�!���
�������'���
�

.//.0123.4561.47.0.89.:4;<4=>>?
�

�
+@���
	�
���������	�A

�
BCDEFGHIJFKIELMDNIEFHCIFOPNQDLFRSMTFUVWSMLIJIVHFXPVKFYHCIFXPVKZFORUX[F\VKFDHE
MIQI]\VLIFHSF̂H\HIF\_IVLDIEF\VKF̀PNQDLFNIVIWDHFLSM̀SM\HDSVEFIV_\_IKFDVFLSVEHMPLHDSVFSM
MILSVEHMPLHDSVFLSVHM\LHEZFJ\DVHIV\VLIF\VKFMÌ\DMZF\VKF\VVSPVLIEFHCIFMILIVHQabIV\LHIK
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ÎLHDSVFnnoFSWFHCIFi\NSMFi\dcF̂H\HIF\_IVLDIEF\VKF̀PNQDLFNIVIWDHFLSM̀SM\HDSVEF̀\MHDLD̀\HDV_
DVFEPLCFLSVHM\LHEF\MIFMIpPDMIKFHSFJ\TIF̀\aJIVHEFHSFHCIFXPVKc

�
kC\̀HIMFqrrFSWFHCIFi\dEFSWFrssqFY\EF\JIVKIKFNaFkC\̀HIMFqrtFSWFHCIFi\dEFSWFrssuZ
kC\̀HIMFvqqFSWFHCIFi\dEFSWFrsssZFkC\̀HIMFtuvFSWFHCIFi\dEFSWFnootF\VKFkC\̀HIMFwouFSWFHCI
i\dEFSWFnooq[FIEH\NQDECIKFHCIFXPVKc

�
x@��
�����
�
��������������
	��
��������
A

�
BCIFXPVKFDEFEP̀ S̀MHIKFNaFHM\VEWIMEF\VKFKÌSEDHEFN\EIKFSVFHCIF]\QPIFSWFLSVHM\LHEFWSM
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DAVIS-BACON WAGE RATES



"General Decision Number: NY20230008 01/06/2023

Superseded General Decision Number: NY20220008

State: New York

Construction Types: Heavy and Highway

Counties: Cattaraugus, Chautauqua and Erie Counties in New 
York.

HEAVY CONSTRUCTION PROJECTS: CHAUTAUQUA AND ERIE COUNTIES; AND 
HIGHWAY CONSTRUCTION PROJECTS:  CATTARAUGUS, CHAUTAUQUA AND 
ERIE COUNTIES

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60).

______________________________________________________________
|If the contract is entered    |. Executive Order 14026      |
|into on or after January 30,  |  generally applies to the   |
|2022, or the contract is      |  contract.                  |
|renewed or extended (e.g., an |. The contractor must pay    |
|option is exercised) on or    |  all covered workers at     |
|after January 30, 2022:       |  least $16.20 per hour (or  |
|                              |  the applicable wage rate   |
|                              |  listed on this wage        |
|                              |  determination, if it is    |
|                              |  higher) for all hours      |
|                              |  spent performing on the    |
|                              |  contract in 2023.          |
|______________________________|_____________________________|
|If the contract was awarded on|. Executive Order 13658      |
|or between January 1, 2015 and|  generally applies to the   |
|January 29, 2022, and the     |  contract.                  |
|contract is not renewed or    |. The contractor must pay all|
|extended on or after January  |  covered workers at least   |
|30, 2022:                     |  $12.15 per hour (or the    |
|                              |  applicable wage rate listed|
|                              |  on this wage determination,|
|                              |  if it is higher) for all   |
|                              |  hours spent performing on  |
|                              |  that contract in 2023.     |



|______________________________|_____________________________|

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number     Publication Date
          0              01/06/2023

 ASBE0004-001 05/01/2022

                                  Rates          Fringes

ASBESTOS WORKER/HEAT & FROST   
INSULATOR (include   
application of all materials,   
protective coverings,   
coatings, and finishings to   
all types of mechanical   
systems).........................$ 35.50            26.74
HAZARDOUS MATERIAL HANDLER.......$ 34.15            26.09
----------------------------------------------------------------
 BOIL0007-001 01/01/2021

                                  Rates          Fringes

BOILERMAKER......................$ 35.10            30.75
----------------------------------------------------------------
 BRNY0008-004 07/01/2022

CHATAUQUA COUNTY AND CATTARAUGUS COUNTY (EXCLUDING TWNSP OF
PERRYSBURG)

                                  Rates          Fringes

CEMENT MASON/CONCRETE FINISHER...$ 34.88            23.10
----------------------------------------------------------------
 BRNY0045-001 07/01/2020

ERIE, CATTARAUGUS (Towns of Perrysburg & Gowanda)



                                  Rates          Fringes

Bricklayer, Stonemason...........$ 31.72            29.18
Cement mason.....................$ 31.72            29.18
MARBLE SETTER....................$ 31.72            29.18
TERRAZZO FINISHER................$ 29.31            15.44
TILE FINISHER....................$ 29.31            15.44
Tilesetter & Terrazzo Worker.....$ 31.21            20.54
----------------------------------------------------------------
 CARP0276-002 07/01/2022

CHAUTAUQUA; CATTARAUGUS (Remainder of County).

                                  Rates          Fringes

Carpenters:......................$ 34.18            25.10

FOOTNOTES:

  a.  Paid Holidays:  Independence Day and Labor Day, provided
  the employee works his scheduled day before and after the
  holiday and is on the payroll week in which the holiday
  falls.

----------------------------------------------------------------
 CARP0276-013 07/01/2022

ERIE (Grand Island)

                                  Rates          Fringes

CARPENTER  
     Heavy & Highway.............$ 37.44            30.79

FOOTNOTES:

  a.  PAID HOLIDAYS:  Independence Day, Labor Day, provided the
  employee works his scheduled day before and after the
  holiday and is on the payroll in the payroll week in which
  the holiday falls.

----------------------------------------------------------------
 CARP0276-021 07/01/2022

CATTARAUGUS (Townships of Persia and Perrysburg)

                                  Rates          Fringes

CARPENTER  
     Heavy & Highway.............$ 34.18            25.10



FOOTNOTES:

  a.  PAID HOLIDAYS:  Independence Day, Labor Day, provided the
  employee works his scheduled day before and after the
  holiday and is on the payroll in the payroll week in which
  the holiday falls.

----------------------------------------------------------------
 ELEC0041-007 05/31/2022

ERIE, CATTARAUGUS (Ashford, East Otto, Ellicottville,
Farmersville, Freedom, Franklinville, Lyndon, Machias,
Mansfield, New Albion, Otto, Perrysburg, Persia and Yorkshire
Townships)

                                  Rates          Fringes

CABLE SPLICER....................$ 36.73         3%+22.29
ELECTRICIAN......................$ 38.99            31.79
----------------------------------------------------------------
 ELEC0041-008 05/30/2022

ERIE, CATTARAUGUS (Ashford, East Otto, Ellicottville,
Farmersville, Freedom, Franklinville, Lyndon, Machias,
Masnfield, New Albion, Otto, Perrsburg, Persia and Yorkshire
Townships)

                                  Rates          Fringes

Communications System  
     CABLER......................$ 12.50 **       12.97+a
     INSTALLER...................$ 22.10          20.02+a
     MASTER TECHNICIAN...........$ 30.36          20.26+a
     SOUND WIREMAN...............$ 27.60          20.18+a

  Work covers low voltage construction, installation,
  maintenance, and removal of teledata facilities (voice,
  data and video) including outside plant, telephone and data
  inside wire, interconnect, terminal equipment, central
  offices, PABX fiber optic cable and equipment, railroad
  communications, micro waves, V-Sat, bypass, CATV, WAN (wide
  area networks); LAN (local area networks) and ISDN
  (integrated systems digital network).  Also, installation
  of sound systems, nurses call systems, intercom systems,
  staff registry/locating/signaling systems, antenna systems
  and associated devices; installation of security systems
  and apparatus, and cabling from VDT's to computers.  This



  work does not apply to new construction, or to the
  installation of raceway systems and boxes for the above
  work.

FOOTNOTE: 

  a.  Paid Holidays:  New Year's Day, Memorial Day,
  Independence Day, Labor Day, Thanksgiving Day, the day
  after Thanksgiving Day, Christmas Day.

----------------------------------------------------------------
 ELEC0106-002 01/01/2022

CHAUTAUQUA, CATTARAUGUS (Remainder of County)

                                  Rates          Fringes

CABLE SPLICER....................$ 35.75            20.68
ELECTRICIAN......................$ 40.00            25.72
----------------------------------------------------------------
 ELEC1249-003 05/04/2020

                                  Rates          Fringes

ELECTRICIAN (LINE   
CONSTRUCTION: LIGHTING AND   
TRAFFIC SIGNAL Including any   
and all Fiber Optic Cable   
necessary for Traffic Signal   
Systems, Traffic Monitoring   
systems and Road Weather   
information systems)  
     Flagman.....................$ 27.72      6.75%+33.90
     Groundman (Truck Driver)....$ 36.96      6.75%+33.90
     Groundman Truck Driver 
     (tractor trailer unit)......$ 39.27      6.75%+33.90
     Lineman & Technician........$ 46.20      6.75%+33.90
     Mechanic....................$ 36.96      6.75%+33.90

FOOTNOTE:

  a.  New Year's Day, Memorial Day, Independence Day, Labor
  Day, Thanksgiving Day, Christmas Day, plus President's Day,
  Good Friday, Decoration Day, Election Day for the President
  of the United States and Election Day for the Governor of
  the State of New York, provided the employee works the day
  before or the day after the holiday.

----------------------------------------------------------------
 ELEC1249-004 05/03/2021



                                  Rates          Fringes

ELECTRICIAN (Line   
Construction)  
     Overhead and underground 
     distribution and 
     maintenance work and all 
     overhead and underground 
     transmission line work 
     including any and all 
     fiber optic ground wire, 
     fiber optic shield wire or 
     any other like product by 
     any other name 
     manufactured for the dual 
     purpose of ground fault 
     protection and fiber optic 
     capabilities :
      Flagman....................$ 32.82         7%+34.40
      Groundman digging machine 
      operator...................$ 49.23         7%+34.40
      Groundman truck driver 
      (tractor trailer unit).....$ 46.50         7%+34.40
      Groundman Truck driver.....$ 43.76         7%+34.40
      Lineman and Technician.....$ 54.70         7%+35.40
      Mechanic...................$ 43.76         7%+34.40
     Substation:
      Cable Splicer..............$ 60.17         7%+35.40
      Flagman....................$ 32.82         7%+34.40
      Ground man truck driver....$ 43.76         7%+34.40
      Groundman digging machine 
      operator...................$ 49.23         7%+34.40
      Groundman truck driver 
      (tractor trailer unit).....$ 46.50         7%+34.40
      Lineman & Technician.......$ 54.70         7%+35.40
      Mechanic...................$ 43.76         7%+34.40
     Switching structures; 
     railroad catenary 
     installation and 
     maintenance, third rail 
     type underground fluid or 
     gas filled transmission 
     conduit and cable 
     installations (including 
     any and all fiber optic 
     ground product by any 
     other name manufactured 
     for the dual purpose of 
     ground fault protection 



     and fiber optic 
     capabilities), pipetype 
     cable installation and 
     maintenance jobs or 
     projects, and maintenance 
     bonding of rails; Pipetype 
     cable installation
      Cable Splicer..............$ 61.62         7%+35.40
      Flagman....................$ 33.61         7%+34.40
      Groundman Digging Machine 
      Operator...................$ 50.42         7%+34.40
      Groundman Truck Driver 
      (tractor-trailer unit).....$ 47.62         7%+34.40
      Groundman Truck Driver.....$ 44.82         7%+34.40
      Lineman & Technician.......$ 56.02         7%+35.40
      Mechanic...................$ 44.82         7%+34.40

FOOTNOTE:  

  a. PAID HOLIDAYS: New Year's Day, Presidents' Day, Memorial
  Day, Good Friday, Independence Day, Labor Day, Thanksgiving
  Day, Christmas Day, and Election Day for the President of
  the United States and Election Day for the Governor of New
  York State, provided the employee works two days before or
  two days after the holiday.

----------------------------------------------------------------
 ELEC1249-008 01/01/2022

                                  Rates          Fringes

ELECTRICIAN (Line   
Construction)  
     TELEPHONE, CATV 
     FIBEROPTICS CABLE AND 
     EQUIPMENT
      Cable splicer..............$ 36.28          3%+5.14
      Groundman..................$ 18.25          3%+5.14
      Installer Repairman-
      Teledata 
      Lineman/Technician-
      Equipment Operator.........$ 34.43          3%+5.14
     Tree Trimmer................$ 28.25         3%+10.23

  a. New Year's Day, President's Day, Good Friday, Decoration
  Day, Independence Day, Labor Day, Veteran's Day,
  Thanksgiving Day, Day after Thanksgiving, Christmas Day.

----------------------------------------------------------------
 ELEV0014-001 01/01/2022



                                  Rates          Fringes

ELEVATOR MECHANIC................$ 54.98       36.885+a+b

FOOTNOTE:  
  a.Vacation: 6%/under 5 years based on regular hourly rate for
  all hours worked.  8%/over 5 years based on regular hourly
  rate for all hours worked.
  b. PAID HOLIDAYS:  New Year's Day; Memorial Day; Independence
  Day; Labor Day; Veterans' Day; Thanksgiving Day; the Friday
  after Thanksgiving Day; and Christmas Day.

----------------------------------------------------------------
 ENGI0017-012 07/01/2018

                                  Rates          Fringes

Power equipment operators:  
     GROUP 1.....................$ 38.73          29.84+a
     GROUP 2.....................$ 34.23          29.84+a
     GROUP 3.....................$ 39.48          29.84+a
     GROUP 4.....................$ 39.73          29.84+a
     GROUP 5.....................$ 40.23          29.84+a
     GROUP 6.....................$ 39.80          29.84+a

NOTE: HAZARDOUS WASTE PREMIUM       $2.50        
      TUNNEL WORK                   $1.00 

FOOTNOTES:   

  a. PAID HOLIDAYS: A-New Year's Day; B-Memorial Day;
  C-Independence Day; D-Labor Day; Thanksgiving Day;
  F-Christmas Day, provided the employee has worked the day
  before and the day after the holiday.

        POWER EQUIPMENT OPERATORS CLASSIFICATIONS

  GROUP 1:  Air hoist, all boom type equipment (100 ft. or
  less), all pan and carry-alls, archer hoist, asphalt roller
  asphalt spreader or paver, automatic fine grade machine
  (CMI and similar type), archer hoist, backhoe and pull hoe
  (tractor mounted and rubber mounted), back filling machine,
  belt place (CMI and similar), bending machine (pipe),
  bituminous spreader and mixer, black top plant (automated),
  black top plant (non-automated), blast or rotary drill
  (truck or track mounted), blower for burning brush, boiler
  (when used for power), boom trucks, boring machine,
  bulldozer, cableway cage hoist, caisson auger, central mix
  plant (and all concrete batching plants), cherry picker



  (over 5 tons), cherry picker (under 5 tons), chipping
  machine and chip spreader, concrete curb and gutter
  machines, concrete curing machine, concrete mixer (over 1/2
  cu. yd.) concrete pavement spreaders and finishers,
  concrete paver, concrete pump, concrete saw
  (self-propelled), conveyor, core drill, crane, crusher,
  derrick operator, dragline, dredge, drill rig (tractor
  mounted), dual drum paver, electric pump used in
  conjunction with well point systems, elevating grader self-
  propelled or towed), elevator excavator (all purpose,
  hydraulcally operated) farm tractor with accessories, fine
  grade machine, forklift, front end loader, generator (10
  outlets or more), gradall, grader, grout or gunite machine,
  head tower, hoist-one drum, hoisting engine, hydraulic
  boom, hydraulic hammer, (self propelled), hydraulic pipe
  jack machine (or similar type machine), hydraulic system
  pumps, hydro crane, hydro hammer (or similar type),
  industrial tractor, jersey spreader, kolman plant loader
  (and similar type loaders), locomotive, lubrication truck,
  maintenance engineer, maintenance lubrication unit or
  truck, mine hoist, mixr for stabilized base
  (self-propelled), monorail, motorized hydraulic pin puller,
  motorized hydraulic seeder mucking machine, mulching
  machine, multiple drum hoist (more than 1 drum in use),
  overhead crane, peine crane (or similar type), pile driver,
  plant engineer, pneumatic mixer, post hole digger, power
  boom, pump crete, push or snatch cat, quarry master or
  equivalent road widener, rock bit sharpener (all types),
  roller (all), rolling machin (pipe), rotomill, scoopmobile,
  shovel, side boom, skimmer, slip form paver (CMI and
  similar type, first and second operator), snorkel,
  strato-tower, stump chipping machine, tire truck and
  repair,  towed roller, tractor drawn belt type
  grader/loader, tractor shovel, tractor with towed
  accessories, tractors (when using winch power), tractors,
  trencher, truck crane, tunnel shovel, tube finisher (CMI
  and similar type), vibratory compactor, vibro tamp, well
  drilling machine, well point, winch,  winch truck with ""A""
  frame.

  GROUP 2:  Aggregate bin, CMI and similar type concrete
  spreads, cement bin, chipping machine and chip spreader,
  compressors (4 or less), compressors:  (any size, but
  subject to other provisions for compressors, dust
  collectors, generators, mechanical heaters, pumps, welding
  machines (four of any type or combination), concrete mixer
  (1/2 cu. yd. and under), fireman, form tamper, fuel truck,
  heating boiler (used for temprory heat), jeep trencher,
  power heaterman, power plant in excess of 10 K.W., pump (4""
  or over), revinius widener, stem cleaner, stump chipping



  machine, welding machine (1 machine over 300 amps or 2 or 3
  machines regardless of amps).

GROUP 3:  Crane with boom over 100 feet 

GROUP 4:  Crane with boom over 200 feet 

GROUP 5:  Crane with boom over 300 feet 

GROUP 6:  Master mechanic

----------------------------------------------------------------
 IRON0006-003 07/01/2022

                                  Rates          Fringes

Ironworker  
     Fence Erectors..............$ 30.93            29.85
     Structural, Ornamental, 
     Reinforcing Steel, 
     Welders, Riggers and Rodman.$ 32.36            31.35
     Window Erectors.............$ 30.01            31.35
----------------------------------------------------------------
 IRON0006-015 07/01/2022

                                  Rates          Fringes

IRONWORKER  
     Ironworker..................$ 32.36            31.35
     Sheeter.....................$ 31.45            28.16
----------------------------------------------------------------
 LABO0210-003 07/01/2022

                                  Rates          Fringes

LABORER  
     ERIE COUNTY HEAVY & HIGHWAY
      GROUP  1...................$ 33.66            27.65
      GROUP  2...................$ 33.86            27.65
      GROUP  3...................$ 34.06            27.65
      GROUP  4...................$ 34.26            27.65
     ERIE COUNTY SEWER/WATER
      GROUP 1....................$ 33.66            27.65
      GROUP 2....................$ 33.76            27.65
      GROUP 3....................$ 33.81            27.65
      GROUP 4....................$ 33.91            27.65
      GROUP 5....................$ 34.26            27.65
      GROUP 6....................$ 34.66            27.65
     ERIE COUNTY TUNNEL
      GROUP 1....................$ 35.16            27.65



      GROUP 2....................$ 35.31            27.65
      GROUP 3....................$ 35.41            27.65
      GROUP 4....................$ 35.91            27.65
      GROUP 5....................$ 36.01            27.65
      GROUP 6....................$ 36.41            27.65
      GROUP 7....................$ 36.66            27.65

HEAVY & HIGHWAY CLASSIFICATIONS

  GROUP  1: Laborers; flagmen; outboard and hand boats;
  demolition worker; IBC barriers (except on structures);
  guard rails;road markers

  GROUP  2: Bull float; chain saw; concrete aggregate bin;
  concrete bootman; gin buggy; hand or machine vibrator;
  jackhammer; mason tender mortar mixer; pavement breaker;
  handlers of all steel mesh; small generators for laborers'
  tools; installation of bridge drainage pipe; pipelayers;
  vibrator type rollers; tamper; drill doctor; tail or screw
  operator on asphalt paver; water pump (2"" and single
  diaphram); nozzle (asphalt, gunnite, seeding and
  sandblasting); laborers on chain link fence erection; rock
  splitter and power unit; pusher type concrete saw and all
  other gas, electric, oil and air tool operators; wrecking
  laborers; laser man

  GROUP 3:  All rock or drilling machine operators (except
  quarry master and similar type); acetylene torch operator;
  asphalt raker; powderman; welder

  GROUP 4:  Blasters; curb & flat work form setters (except on
  structures); stone or granite curb setters

SEWER/WATER CLASSIFICATIONS

GROUP 1:  General; flagman; top man; wreckers 

  GROUP 2: Foundation; rod carriers; plaster tender; scaffold
  bootman; pneumatic, gas, electric tool operator;
  jackhammer; chipping guns

GROUP 3:  Mortar mixer over 8 feet in depth 

  GROUP 4:  Pavement formsetter; steelburner; caisson; wagon
  drill operator; pipelayer; swing scaffold

GROUP 5:  Utility pave driver; laser operator 

GROUP 6:  Blaster 



TUNNEL CLASSIFICATIONS

GROUP 1: Mole nipper; powder handler; top laborer

GROUP 2: Air spade; jackhammer; pavement breaker

GROUP 3: Top bell

  GROUP 4: Bottom bell; side or roofbelt driller; burners;
  trackmen; nippers; derailmen; hosemen; groutmen; gravelmen;
  form workers; movers & shaftmen; conveyormen

GROUP 5: Powder monkey

GROUP 6: Blasters; ironmen; welder; heading driller

GROUP 7: Piledriver; rigger

  FOR HEAVY/HIGHWAY & TUNNEL: Additional $1.00  added to base
  rate for all deleader & asbestos work. Additional $2.00
  added to base rate for all hazardous waste work.

----------------------------------------------------------------
 LABO0621-001 07/01/2022

CATTARAUGUS COUNTY and Twnships of French Creek, Clymer,
Harmony, Busti,Kiantone, Carroll, Mina, Sherman, Ellicott,
Poland, Jamestown, North Harmony, Gerry, Chautaqua, Ellington,
Ellery, and Stockton in CHAUTAUQUA COUNTY

                                  Rates          Fringes

Laborers:  
     HEAVY AND HIGHWAY
     (ZONE I)
      GROUP 1....................$ 30.24            25.03
      GROUP 2....................$ 30.64            25.03

LABORER CLASSIFICATIONS (HEAVY & HIGHWAY)  

  GROUP 1:  Flagman; outboard and hand boats; Bull float; Chain
  Saw; Concrete aggregate bin; Concrete boot; Gin Buggy; Hand
  or machine vibrator jack hammer; Mason tender; Mortar
  mixer; pavement breaker; Handler of all stee mesh; Small
  generator for laborer tools, installation of bridge
  drainage pipe; Pipe layers; Vibrator type rollers; Tamper



  drill doctor; Water pump operator (1-1/2"" and singe
  diaphragram); Nozzle (asphalt, gunite, seeding and
  sandblasting); Laborers on chain link fence erection; rock
  splitter and power unit; Pusher type concrete saw and all
  other gas, electric, oil and air tool operators; wrecking
  laborers.

  GROUP 2:  Blasters; Form setter; stone or granite curb
  setters; Designated asphalt rakers (not to include cold
  patch); tail or screw operator on asphalt paver.  All rock
  or drilling machine operators (except quarry master and
  similar type); acetylene torch operators; powdermen.

----------------------------------------------------------------
 LABO0621-002 07/01/2022

CHAUTAUQUA COUNTY (Townships of Ripley, Westfield, Portland,
Pomfret, Dunkirk, Sheridan, Hanover, Villenova, Arkwright,
Cherry Creek and Charlotte)

                                  Rates          Fringes

Laborers:  
     CATTARAUGUS COUNTY AND 
     CHAUTAUQUA COUNTY 
     (Remaining Townships) 
     HEAVY AND HIGHWAY
      GROUP 1....................$ 30.24            25.03
      GROUP 2....................$ 30.64            25.03
     CHAUTAUQUA COUNTY 
     (Townships of Ripley, 
     Westfield, Portland, 
     Pomfret, Dunkirk, 
     Sheridan, Hanover, 
     Villenova, Arkwright, 
     Cherry Creek and 
     Charlotte) HEAVY AND 
     HIGHWAY CONSTRUCTION
      GROUP 1....................$ 31.19            25.03
      GROUP 2....................$ 31.59            25.03

For HEAVY & HIGHWAY CLASSIFICATIONS

  GROUP 1: Flagmen, Outboard and Hand Boats, Demolition Worker,
  Nurseryman, IBC Barriers except on Structures, Guard Rail
  and Road Markers, Bull Float, Chain Saw, Concrete Aggregate
  Bin, Concrete Bootman, Gin Buggy, Hand or Machine Vibrator,
  Jack Hammer, Mason Tender, Mortar Mixer, Pavement Breaker,
  Handlers of All Steel Mesh, Small Generators for Laborers'



  tools, Installation of Bridge Drainage Pipe, Pipe Layers,
  Vibrator Type Rollers, Tamper, Drill Doctor, Tail or Screw
  Opertor on Asphalt Paver, Waterpump Operators (1 1/2"" and
  single diaphragm), Nozzle (asphalt gunite, seeding and sand
  blasting), Laborers on Chain Link Fence Erection, Rock
  Splitter and Power Unit, Pusher Type Concrete Saw and all
  other gas, electric, oil and air tool operators, Wrecking
  Laborer, Laser Man.

  GROUP 2:  All Rock or Drilling Machine Operators (except
  quarry master and similar type), Acetylene Torch Operators
  and Asphalt Raker, Powderman, Blaster, Curb and Flat Work
  Form Setter not on structures, Stone or Granite curb
  setters, Stone Cutter.

  For HEAVY & HIGHWAY CLASSIFICATIONS in CHAUTAQUA COUNTY
  (Remaining Townships)

  GROUP 1:  Flagman, Outboard and hand boats, Bull float, Chain
  Saw, Concrete aggregate bin, Concrete boot, Gin buggy, Hand
  or machine vibrator jack hammer, Mason tender, Mortar
  mixer, pavement breaker, handler of all steel mesh, Small
  generator for laborers' tools, installation of bridge
  drainage pipe; Pipe layers, Vibrator type rollers, Tamper
  drill doctor, Water pump operator (1 1/2"" and single
  diaphragm), Nozzle (asphalt, gunite, seeding and
  sandblasting) Laborers on chain link fence erection, rock
  splitter and power unit, Pusher type concrete saw and all
  other gas, electric, oil and air tool operators, wrecking
  laborers.

  GROUP 2:  Blasters, Form setters, stone or granite curb
  setters; Designated asphalt rakers (not to include cold
  patch), tail or screw operator on asphalt paver.  All rock
  or drilling machine operators (except quarry master and
  similar type), acetylene torch operators, powderman.

----------------------------------------------------------------
 PAIN0004-001 05/01/2021

CHAUTAUQUA COUNTY (Townships of Awkwright, Dunkirk, Hanover,
Pomfret, Portland, Sheridan, Villenova); CATTARAUGUS COUNTY
(Townships of Ashford, Dayton, East Otto, Machias, Otto,
Perrysburg, Persia, Yorkshire); ERIE COUNTY (Entire county,
excluding area North of Whitehaven Road, Grand Island)

                                  Rates          Fringes



Painters: (BUILDING   
CONSTRUCTION)  
     ERIE COUNTY
      BRUSH AND ROLLER...........$ 28.00            25.49
      DRYWALL/TAPING.............$ 28.50            25.49
      WALLCOVERING...............$ 26.45            24.94
Painters: (HEAVY & HIGHWAY   
CONSTRUCTION)  
     CATTARAUGUS, CHAUTAUQUA & 
     ERIE COUNTIES...............$ 38.50            28.40
----------------------------------------------------------------
 PAIN0004-004 05/01/2022

ERIE COUNTY, (AREA NORTH OF WHITEHAVEN ROAD, GRAND ISLAND,  NEW
YORK)

                                  Rates          Fringes

Painters:  
     BUILDING CONSTRUCTION
      Lead Abatement.............$ 25.43            19.51
      Painters...................$ 24.68            19.51
      Spraying, Paperhangers, 
      Sand-Blasting, Swinging 
      scaffold...................$ 24.93            19.51
      Tapers.....................$ 25.18            19.51
     HEAVY & HIGHWAY 
     CONSTRUCTION
      Bridge Painter.............$ 41.06            29.59
----------------------------------------------------------------
 PAIN0004-007 05/01/2022

                                  Rates          Fringes

GLAZIER..........................$ 29.48            24.74
----------------------------------------------------------------
 PAIN0004-008 05/01/2022

CATTARAUGUS COUNTY - Townships of Leon, Conewango, Randolph,
South Valley, Napoli and New Albion;

CHAUTAUQUA COUNTY - Townships of French Creek, Mina, Ripley,
Westfield, Sherman, Clymer, Chautauqua, North Harmony, Harmony,
Busti, Ellery, Stockton, Charlotte, Gerry, Ellicott, Jamestown,
Kiantone, Carroll, Poland, Ellington and Cherry Creek.

                                  Rates          Fringes



Painters: (HEAVY & HIGHWAY   
CONSTRUCTION)  
     Bridges.....................$ 41.06            29.59
----------------------------------------------------------------
 PAIN0004-017 05/01/2022

CATTARAUGUS COUNTY (Townships of Cold Spring, Elko, Mansfield,
Little Valley, Salamanca Indian Reservation, Red House,
Ellicottville, Great Valley, Carrolton, Franklinville,
Humphrey, Allegany, Freedom, Farmersville, Lyndon, Ishua,
Hinsdale, Olean and Portville)

                                  Rates          Fringes

Painters: (HEAVY & HIGHWAY   
CONSTRUCTION)  
     Bridges.....................$ 41.06            29.59
----------------------------------------------------------------
 PLAS0009-001 04/01/2019

                                  Rates          Fringes

PLASTERER........................$ 30.15            20.49
----------------------------------------------------------------
 PLAS0111-001 07/01/2018

                                  Rates          Fringes

CEMENT FINISHER..................$ 30.00            30.62
----------------------------------------------------------------
 PLUM0022-001 05/02/2022

CATTARAUGUS- Townships of Perryburg, Dayton, Persia, Otto,
Leon, and New Albion;

CHATAUQUA- Townships of Hanover, Sheridan, Dunkirk, Pomfret,
Arkwright, Villanova, Portland, Stockton, Charlotte, Ripley and
Westfield;

ERIE- All Townships in the County.

                                  Rates          Fringes

PLUMBER/PIPEFITTER  
     ZONE 1......................$ 38.91            28.09
Steamfitter  
     ZONE 1......................$ 38.91            28.09
----------------------------------------------------------------



 PLUM0022-004 05/03/2021

ZONE 2
CATTARAUGUS- Townships of Conewango, Napoli, East Otto,
Mansfield, Little Valley, Randolph, South Valley, Colesprings,
Salemanca, Ashford, Ellicottville, Great Valley, Carrollton,
Yorkshire, Freedom, Farmersville Station, Machias, Lyndon,
Franklinville, Humphrey, Ischua, Allegany, Hinsdale, Olean,
Portville;

ZONE 1
CHAUTAUQUA - Townships of Cherry Creek, Ellington, Polland,
Carroll, Gerry, Ellicott, Kiantone, Ellery, Busti, Harmony,
North Harmony, Chautauqua, Sherman, Mina, French Creek, Clymer.

                                  Rates          Fringes

PLUMBER/PIPEFITTER  
     ZONE 1......................$ 37.48            26.32
     ZONE 2......................$ 37.47            27.40
----------------------------------------------------------------
 ROOF0074-001 06/01/2022

ERIE COUNTY

                                  Rates          Fringes

Roofers:  
     Composition.................$ 31.96            23.93
     Slate & Tile................$ 32.11            23.93
----------------------------------------------------------------
 ROOF0210-005 06/01/2010

                                  Rates          Fringes

ROOFER...........................$ 23.65            11.99
----------------------------------------------------------------
 SFNY0669-001 04/01/2022

                                  Rates          Fringes

SPRINKLER FITTER.................$ 40.81            25.91
----------------------------------------------------------------
 SHEE0071-001 05/30/2022

ERIE COUNTY:

                                  Rates          Fringes



Sheet metal worker...............$ 37.44            27.63
----------------------------------------------------------------
 SHEE0112-001 05/01/2022

CATTARAUGUS AND CHAUTAUQUA COUNTIES:

                                  Rates          Fringes

SHEET METAL WORKER...............$ 34.44            20.98
----------------------------------------------------------------
 TEAM0264-001 04/01/2020

CATTARAUGUS AND CHAUTAUQUA COUNTIES

                                  Rates          Fringes

Truck drivers:  
     GROUP 1.....................$ 39.60          15.08+a
     GROUP 2.....................$ 39.60          15.08+a

FOOTNOTE:
  a.  PAID HOLIDAYS:  Memorial Day, Independence Day, Labor
  Day, Thanksgiving Day and Christmas Day, provided employee
  has worked the day before and the day after the holiday.

TRUCK DRIVER CLASSIFICATIONS

  GROUP 1:  Pickups, panel trucks, flatboy material trucks
  (straight jobs), single-axle dump trucks, dumpsters,
  Tandems, batch trucks, mechanics semi trailers, low-boy
  trucks, asphalt distributor trucks, agitator, mixer trucks
  and dumpcrete type vehicles, truck mechanics, fuel trucks.

  GROUP 2:  Specialized earth moving equipment-euclid type or
  similar off-highway equipment, where not self-loaded,
  straddle (ross) carrier, self-contained concrete unit,
  off-highway tandem back-dump, twin engine equipent and
  double-hitched equipment where not self-loaded.

----------------------------------------------------------------
 TEAM0449-002 07/01/2018

ERIE COUNTY

                                  Rates          Fringes

Truck drivers: (Includes   
Single Axle Dump and   
Off-Highway Dump Trucks).........$ 38.15         5.00+a+b



  Work on a hazardous waste site then additional $2.00 per
  hour.

FOOTNOTE: a. Pension $56.20 per day

  b. Paid Holidays: New Years Day, Memorial Day, Independence
  Day, Labor Day, Thanksgiving Day, Christmas Day provided
  the employee has worked the working day before and after
  the holiday

----------------------------------------------------------------
 TEAM0449-005 06/01/2020

ERIE COUNTY

                                  Rates          Fringes

Truck drivers: (Dump Truck   
Only, Excludes Single Axle   
Dump and Off-Highway Dump   
Trucks)..........................$ 23.25           3.75+a

  FOOTNOTE: a. Paid Holidays: New Years Day, Memorial Day,
  Independence Day, Labor Day, Thanksgiving Day, Christmas
  Day provided the employee has worked the working day before
  and after the holiday

----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

================================================================

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($16.20) or 13658
($12.15).  Please see the Note at the top of the wage
determination for more information.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017.  If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other



health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking.  Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

----------------------------------------------------------------

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and



the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification.  As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

----------------------------------------------------------------

                   WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

*  an existing published wage determination
*  a survey underlying a wage determination
*  a Wage and Hour Division letter setting forth a position on
   a wage determination matter
*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour



National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations.  Write to:

            Branch of Construction Wage Determinations
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

            Wage and Hour Administrator
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:

            Administrative Review Board
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

================================================================

          END OF GENERAL DECISIO"



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CONTRACTOR’S PAYMENT CERTIFICATION 

 

 

 

 

 



 

CP - 1 

 DEPARTMENT OF PUBLIC WORKS 

 COUNTY OF ERIE 

 CONTRACTOR'S & SUBCONTRACTOR’S PAYMENT CERTIFICATION 

TO THE COMPTROLLER OF THE COUNTY OF ERIE, NEW YORK 

 
Pursuant to the Charge Erie work for Project Number 5763.49 shown on the attached payment request, I CERTIFY, 
  

 

1. That the following constitute all the sub-contractors employed by me on this work during the period covered 

by this request: 

 NAME        ADDRESS 

               

               

              

              

              

 

2. That the following constitute all claims for material and/or supplies used by me on this work, which are due 

and payable and have not been paid: 

 NAME      ADDRESS   AMOUNT 

               

               

              

               

      

 

3. That the following constitute all laborers employed by me on this work who are unpaid and the amount due 

each:  

 NAME      ADDRESS   AMOUNT 

               

               

              

               

 

 

4. That all employees engaged by me on this work have been paid the prevailing rate of wages on prevailing rate 

schedule case no.   

          (PRC) 

 

 

 

Dated:     CONTRACTOR:                                         

      BY:                                           

      TITLE:        

 

 

  
State of New York} 

County of Erie   } 

                                            being duly sworn, deposed and says, that he is the                                of the above company; that he has 

read the above statement; that he knows the contents thereof, and that the same is true of his own knowledge. 

 

               

     Commissioner of Deeds or Notary Public, Erie County



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ITEMIZED PROPOSAL 

 

 
 
 



 

 

ADD ALTERNATE AND METHOD OF AWARD 

 
The Bid for this project consists of a Base Bid and one (1) Add Alternate.  The 
Agreement for construction will include one of the following options:  
 

• The Base Bid alone 

• The Base Bid PLUS Bid Alternate 1  
 
Options are defined below.   
 
Base Bid 
 
All work necessary to construct improvements at Akron Falls Park.   
 
Bid Alternate 1 
 
All work necessary to construct improvements at Ellicott Creek Park.   
 
Bidders shall provide written bids for the Base Bid and the Add Alternate on the unit 
price bid sheets for the Owners consideration.  Each Add Alternate bid amount shall 
include the entire cost of the Add Alternate portion of the work including overhead, 
profit, and other costs including cost of coordinating the Alternate with related work. 
 
Base Bid and Add Alternate Bids shall be submitted at the same time and opened 
at the same time. 
 
If any bids for the Base Bid plus Alternate 1 are less than the construction budget, 
the Award will be based on the Base Bid plus Alternate 1.  If all bids for the Base 
Bid plus Alternate 1 exceed the construction budget, the award will be based on the 
Base Bid only.   
 
Immediately following award of the Contract, the Owner will prepare and distribute 
to the Contractor a notice that will indicate which Bid Option has been selected.   

 

Bidder will complete the Work in accordance with the Contract Documents 
for the following price(s): 

 

BID SUBMISSION 

Description Bid Price In Figures Bid Price In Words 

Total Amount Base Bid   

Total Amount Alternate 1   

Total Amount Base Bid 
Plus Alternate 1 
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To the Commissioner of Public Works, Erie County, New York 

 

In submitting this bid the undersigned declares that he is or they are the only person or persons interested in 

the said bid; that it is made without any connection with any person making another bid for the same contract, 

that the bid is in all respects fair and without collusion, fraud or mental reservation; and that no official of the 

County, or any person in the employ of the County is directly or indirectly interested in said bid or in the 

supplies or work to which it relates, or in any portion of the profits thereof. 

 

The undersigned also, hereby declares that he has or they have carefully examined the plans, specifications 

and form of contract, and that he has or they have personally inspected the actual location of the work together 

with the local sources of supply, has or have satisfied himself or themselves as to all the quantities and 

conditions, and understand that in signing this proposal he or they waive all right to plead any 

misunderstanding regarding the same. 

 

The undersigned further understands and agrees that he is or they are to furnish and provide for the respective 

item price bid all the necessary material, machinery, implements, tools, labor, services, and other items of 

whatever nature, and to do and perform all the work necessary under the aforesaid conditions to complete the 

improvement of the aforementioned highway in accordance with the plans and specifications for said 

improvement, which plans and specifications it is agreed are a part of this proposal, and to accept in full 

compensation therefore the amount of the summation of the products of the approximate quantities multiplied 

by the unit prices bid.  This summation will hereinafter be referred to as the gross sum bid. 

 

The undersigned further agrees to accept the aforesaid "unit bid" prices as compensation for any additions or 

deductions caused by variation in quantities due to more accurate measurement, or by any changes or 

alterations in the plans or specifications of the work, and for use in the computation of the value of the work 

performed for monthly estimates. 

 

The undersigned further agrees that at any time during the progress of work the County adds, alters or omits 

portions of the work he shall so perform such work and accept compensation in accordance with the Standard 

Specifications. 

 

Accompanying this proposal in cash, a draft or certified check for $20,000.  In case this proposal shall be 

accepted by the County of Erie, New York, and the undersigned shall fail to execute the contract and in all 

respects comply with the provisions of Section 38 of the Highway Law, as amended, the monies represented 

by such cash, draft or certified check shall be regarded as liquidated damages and shall be forfeited and 

become the property of the County of Erie, otherwise to be returned to the depositor in accordance with the 

provisions of said Section 38 of the Highway Law, as amended. 

 

On acceptance of this proposal for said work the undersigned does or do hereby bind himself or themselves to 

enter into written contract within ten days of date of notice of award, with the said County of Erie and to 

comply in all respects with Subdivision 6 of Section 38 of the Highway Law, as amended, in relation to security 

for the faithful performance of the terms of said contract. 
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NON-COLLUSIVE BIDDING CERTIFICATION 

 (REQUIRED BY SECTION 103-d OF THE GENERAL MUNICIPAL LAW) 
 

Section 103-d "Statement of non-collusion of bids and proposals to political subdivision of the state. 
 

1. Every bid or proposal hereafter made to a subdivision of the state or any public department, agency or 

official thereof where competitive bidding is required by statute, rule or regulation or local law, for work 

or services performed or to be performed or goods sold or to be sold, shall contain the following 

statement subscribed by the bidder and affirmed by such bidder as true under the penalties of perjury: 

Non-collusive bidding certification. 
  
  a. By submission of this bid, each bidder and each person signing on behalf of any bidder certifies 

and in the case of a joint bid each party thereto certifies as to its own organization, under penalty 

of perjury, that to the best of his knowledge and belief: 
 

   1) The prices in this bid have been arrived at independently without collusion, consultation,  

   communication, or agreement, for the purpose of restricting competition, as to any matter  

   relating to such prices with any other bidder or with any competitor; 
 

  2) Unless otherwise required by law, the prices which have been quoted in this bid have not  

   been knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder  

   prior to opening, directly or indirectly, to any other bidder or to any competitor; and 
 

3) No attempt has been made or will be made by the bidder to induce any other person,  

   partnership or corporation to submit or not to submit a bid for the purposes of restricting  

   competition. 
     

  b. A bid shall not be considered for award nor shall any award be made where "a" (1) (2) and (3) 

above have not been complied with; provided however, that if in any case the bidder cannot make 

the foregoing certification, the bidder shall so state and shall furnish with the bid a signed 

statement which sets forth in detail the reasons therefore. Where "a" (1) (2) and (3) above have 

not been complied with, the bid shall not be considered for award nor shall any award be made 

unless the head of the purchasing unit of the political subdivision, public department, agency or 

official thereof to which the bid is made, or his designee determines that such disclosure was not 

made for the purpose of restricting competition. 
 

   The fact that a bidder (a) has published price lists, rates or tariffs covering items being procured, 

(b) has informed prospective customers of proposed or pending publication of new or revised 

price lists for such items, or (c) has sold the same items to other customers at the same prices 

being bid, does not constitute, without more, a disclosure within the meaning of subparagraph 

one "a". 
 

2. Any bid hereafter made to any political subdivision of the state or any public department, agency, 

or official thereof by a corporate bidder for work or services performed or to be performed or goods 

sold or to be sold, where competitive bidding is required by statute, rule or regulation, and where 

such bid contains the certification referred to in subdivision one of this section, shall be deemed to 

have been authorized by the board of directors of the bidder and such authorization shall be deemed 

to include the signing and submission of the bid and the inclusion therein of the certificate as to 

non-collusion as the act and deed of the corporation." 
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BY EXECUTING THIS PROPOSAL, THE CONTRACTOR AGREES TO: 

 

 1) perform all work listed in accordance with the Contract Documents at the unit prices bid; 

 2) all non-collusive bidding certifications required by Section 103-d of the General Municipal Law; 

 3) the affirmation of the Minority Business Enterprises Bidder's Certification; 

 4) certification of Specialty Items category selected, if contained in this proposal; 

 5) certification of any other clauses required by this proposal and contained herein. 

 

Date             20_____    ________________________________ 

Legal Name of Individual, Partnership, or 

Corporation 

 

By:_____________________________ 

                                                                      Signature and Title 
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Please Complete Information Requested Below 

 

 

The address of the bidder is: 

 

                                                                                                    Street 

 

                                                                                                    City and State 

 

                                                                                                    Telephone/Fax 

 

                                                                                                    E-mail 

 

                                                                                                    Federal Employer Tax I.D. Number 

 

 

 

 

 IF A CORPORATION 

 

 

Name                                                                                    Address 

 

                                                               President                                                                                                     

                     

                                                               Secretary                                                    

 

                                                               Treasurer                               

 

 

 

 IF A PARTNERSHIP 

 

 

Name                                                                                 Address 
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EXPERIENCE QUESTIONNAIRE

















































































 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

DRUG AND ALCOHOL TESTING 

PROGRAM COMPLIANCE 
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9/1/98[paymtcer] 

 

ACKNOWLEDGMENT OF DRUG AND ALCOHOL TESTING PROGRAM COMPLIANCE 

 

 

                                                hereby acknowledges that a drug and alcohol  
     (PRINT OR TYPE COMPANY NAME) 

program which is required by Federal Department of Transportation rules (CFR, Title 49, Part 40 and 382), 

has been implemented by this Company.  The program is administered by: 

 

 

Please select one 

 

 

(  ) The Company itself - The program administrator is: 

 

               
Company Administrator's Name and Telephone Number 

 

 

 

(  ) Third-Party Administrator - The program administrator is: 

 

                                    
Third-Party Administrator's Name 

 

 

               

Address 

 

 

                                                      

Point of Contact/Telephone Number 

 

 

 

 

         

Company Official's Name  

 

                                           

Signature 

 

                                            

Date 
 

 

         (NOTARY SEAL/STAMP) 

 
1997(drug.frm) 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

LOCAL LAW 3-2018 

 

APPRENTICESHIP TRAINING PROGRAM FORM 
 

  





 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

APPRENTICESHIP UTILIZATION 

 

CERTIFICATION FOR FINAL PAYMENT 

 

 

 

 

 

 

 

 
  



 

 

APPRENTICESHIP UTILIZATION 
CERTIFICATION FOR FINAL PAYMENT 

 
 
STATE OF NEW YORK 
 
COUNTY OF ERIE 
 
______________________ being duly sworn, deposes and says that he is the Contractor for 
the work associated with 
____________________________________________________________ 
 
______________ for the COUNTY OF ERIE, the Owner; and says that he is the 
____________ 
 
________________________________, the contracting company. 
 
 
Deponent certifies that in accordance with Erie County Local Law 3-2018,  % is the final 
percentage of persons participating in an apprenticeship program that the undersigned 
employed in the performance of this Contract. 
 
Deponent further states that he has read the above statement and knows the content thereof, 
and that the same is true of his own knowledge.  
 
   
   _____________________ 
   (Name of Contractor) 
 
 
“CORPORATE 
  SEAL” 
 
     By____________________________________ 
 
 
Sworn to before me this 
 
___________day of_____________, 20____. 
 
 
_________________________________________ 
Notary Public or Commissioner of Deeds 
 
 

 
5/19                                                                                  AU-1 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ERIE COUNTY EQUAL PAY CERTIFICATION 

(EXECUTIVE ORDER #13) 
 

  



 

 

Erie County Equal Pay Certification 
 
In order to comply with Executive Order 13 dated November 6, 2014, we hereby certify that we are in 
compliance with federal law, including the Equal Pay Act of 1963, Title VII of the Civil Rights Act of 
1964, Federal Executive Order 11246 of September 24, 1965 and New York State Labor Law Section 
194 (together “Equal Pay Law”). We understand that this certification is a material component of this 
contract. Violation of the provisions of Executive Order 13, which is attached hereto and made a part 
hereof, can constitute grounds for the immediate termination of this contract and may constitute grounds 
for determining that a bidder is not qualified to participate in future county contracts.  
 
We have evaluated wages and benefits to ensure compliance with the Equal Pay Law.  We certify that 
we have not been the subject of an adverse finding under the Equal Pay Law within the previous five 
years and, in the alternative, if we were the subject of an adverse finding under the Equal Pay Law 
within the previous five years, we have annexed a detailed description of the finding(s). In addition, we 
have annexed a detailed description of any currently pending claims under the Equal Pay Law in which 
we are involved. 
 
______________________________________  

 Signature 
 

Verification 
A)   OWNER/PARTNERSHIP 
 
STATE OF _______________ ) 
COUNTY OF _____________ ) SS: 
 
 
___________________________________________, being duly sworn, states he or she is the 
owner of (or a partner in) ________________________________________, and is making the 
foregoing Certification and that the statements and representations made in the Certification are true 
to his or her own knowledge. 
 
Sworn to before me this ______Day of ______________, 20__ 

__________________________ 
Notary 

B)  CORPORATE 
 
STATE OF _______________ ) 
COUNTY OF _____________ ) SS: 
 
_______________________________________, being duly sworn, states that he or she is the 
             Name of Corporate Officer 
 _______________________________________, of_________________________________,  
             Title of Corporate Officer     Name of Corporation  
the enterprise making the foregoing Certification, that he or she has read the Certification and knows 
its contents, that the statements and representations made in the Certification are true to his or her 
own knowledge, and that the Certification is made at the direction of the Board of Directors of the 
Corporation. 
Sworn to before me this ______Day of ______________, 20__ 

__________________________ 
Notary  

 
Rev 5/5/15                                                               PEC-1
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CONTRACT AGREEMENT 
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ERIE COUNTY CONSTRUCTION CONTRACT AGREEMENT 

 

 

THIS AGREEMENT made into this             day of                    , 20       

by and between the COUNTY OF ERIE, a municipal corporation of the State of New York, hereinafter “County”, and                                                          

      hereinafter “Contractor”.  

  

WITNESSETH as follows  

 

WHEREAS, the County Commissioner of Public Works, hereinafter called “Commissioner”, by virtue of the power 

and authority in him vested did advertise for proposals and bids for: 

 

Charge Erie 

 

Erie County, New York, to furnish all labor, tools, implements and materials that may be requisite and necessary to the 

execution and completion of the work according to the plans, specifications, profiles and other drawings relating to 

such work, as approved by the County of Erie and now on file in the Office of the Commissioner, and 

 

WHEREAS, the Contractor did bid for said work in the manner and form as required by said plans and specifications 

and, being the lowest responsible bidder therefore, was duly awarded the Contract for such work at prices named in 

the itemized proposal by a resolution of the Erie County Legislature, 

 

NOW THEREFORE, the Contractor, in consideration of the prices so named for the various items of work to be paid 

for as hereinafter provided, does for itself, its representatives, agents, executors, administrators, successors or assigns, 

covenant and agree with the County that the Contractor, shall and will at its own proper costs and charges and in 

conformity with said plans and specifications which are made a part of this Agreement without setting forth same 

herein, provide all manner and kind of materials, molds, models, cartage, appliances and appurtenances required and 

of every description necessary for the due and proper performance of this Agreement and the completion of said work 

to be done under the supervision and direction of the Commissioner, in a good workmanlike manner and in conformity 

with said plans and specifications without any alteration, deviation, additions, or omissions there from except upon due 

request and under the written direction of said Commissioner. 

 

The Contractor acknowledges receipt of the Information for Bidders, General and Special Clauses, Specification, 

Proposal and Plans relating to this Agreement, as well as all issued Addenda thereto, all of which are expressly 

incorporated in this Agreement as if fully set forth herein. 

 

ARTICLE 1.  WORK TO BE DONE 

 

The Contractor shall (a) furnish all labor, materials, appliances, tools and implements of every kind requisite and 

necessary, and construct and complete in the most substantial and workmanlike manner, the construction, improvement 

or reconstruction of:   

 

Electric Vehicle (EV) Charging Stations 

                                                                           

in the County of Erie, New York as shown in the Plans entitled,  

 

Charge Erie – Electrical Vehicle Charger 

 

and numbered 01 through 8, in accordance with the "Standard Specifications of the New York State Department of 

Transportation " of 01 January 2022 of the New York State Department of Transportation, Design and Construction 

Division, including subsequent addendum in effect on the date of advertisement for receipt of bids; the information for 

bidders; form of proposal; agreement and bonds; general specifications and conditions of contract; materials of 

construction; and Payment Items; and (b) do everything required by this Agreement (Agreement Documents) as defined 

herein. 
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ARTICLE 2.  DOCUMENTS FORMING THE CONTRACT  

 

This Agreement (and Agreement Documents) shall be deemed to include the advertisements for proposals and bids; 

the Contractor's proposal and bid; the Information for Bidders; General and Special Clauses, Specifications relating 

to this Agreement; this Agreement; the "Standard Specifications" referred to above; the Plans; any addenda to 

specifications if the same are issued prior to the date of receipt of proposal and bid, and all provisions required by 

law to be inserted in this Agreement whether actually inserted or not. 

 

 

ARTICLE 3.  EXAMINATION OF DOCUMENTS AND SITE  

 

The Contractor agrees that before making its proposal or bid Contractor has carefully examined the Agreement 

Documents, together with the site of the proposed work, as well as its surrounding territory,  and is fully informed 

regarding all of the conditions affecting the work to be done and labor and materials to be furnished for the 

completion of this Agreement, including but not limited to the existence of poles, wires, pipes, ducts, conduits and 

other facilities and structures of municipal and other public service corporations on, over, under or through the site, 

and that Contractor’s information was secured by personal investigation and research and not from the estimates or 

records of the Department, and that Contractor will make no claim against the County by reason of estimates, tests 

or representations of any officer or agent of the County. 

 

 

ARTICLE 4.  DATE OF COMPLETION                               

 

The Contractor covenants and agrees to commence the work embraced in this Agreement within ten (10) calendar 

days of the date hereof, unless the consent of the County, in writing, is given to begin at a later date, and that the 

Contractor will prosecute the same so that it shall be entirely completed and performed on or before the  

 

4th day of August 2023 

 

 

It is further understood and agreed by the parties that the time of completion is of the essence of this Agreement. 

No extension beyond the date of completion fixed by the terms of this Agreement shall be effective unless in writing 

signed by the Commissioner.  Such extension shall be for such time and upon such terms and conditions as shall be 

fixed by the Commissioner, which may include the assessment of liquidated damages against the Contractor and a 

charge to the Contractor for engineering and inspection expenses actually incurred upon the work.  Notice of 

application for such extension shall be filed by the Contractor with the Commissioner at least fifteen (15) days prior 

to the date of completion fixed by the terms of this Agreement. 

 

 

ARTICLE 5.  ALTERATIONS AND OMISSIONS  

 

The work hereunder shall be performed in accordance with the true intent and meaning of the Agreement 

Documents without any further expense of any nature whatsoever to the County other than the consideration named 

in this Agreement. 

 

The County reserves the right, at any time during the progress of the work, to alter the plans or omit any portion of the 

work as it may deem reasonably necessary for the public interest; making allowances for additions and deductions at 

the prices named in the proposal or bid, for this work without constituting grounds for any claim by the Contractor for 

allowance for damages or for loss of anticipated profits, or for any variations between the approximate quantities and 

quantities of the work as done. 

 

 

 

6th day of October 2023
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ARTICLE 6.  CONFIDENTIALITY  

 

The County agrees to assist the Contractor with the scope of work described in the Contractor’s Contract by providing 

applicable drawing files that may include but not be limited to; drawings, specifications, approved submittals and any 

other reasonable information necessary to perform the Contractor’s scope of work. Any and all information provided 

to the Contractor by The County or the Design Consultant, shall be defined as “Confidential Information”. Contractor 

hereby agrees to maintain any Confidential Information received or learned in preparation of the underlying scope of 

work, (a) in confidence to the same extent the Contractor maintains its own proprietary industrial information of similar 

kind and value (but at a minimum the Consultant shall use commercially reasonable efforts); (b) the Contractor agrees 

not to disclose such Confidential Information to any Third Party without prior consent of the County; and (c) not use 

such Confidential Information for any purpose except those permitted by this Agreement.  
 

ARTICLE 7.  NO COLLUSION OR FRAUD 

 

The Contractor hereby agrees to provide all non-collusive bidding certifications required by Section 103-d of the New 

York General Municipal Law and that the only person or persons interested as principal or principals in the bid or 

proposal submitted by the Contractor for this Agreement are named therein.  The Contractor also agrees that no person 

other than those mentioned therein has any interest in the above mentioned bid or proposal or in the securing of the 

award, and that this Agreement has been secured without any connection with any person or persons other than those 

named, and that the proposal or bid is in all respects fair and was prepared and this Agreement secured without collusion 

or fraud and that neither any officer nor employee of the County of Erie has or shall have a financial interest in the 

performance of this Agreement or in the supplies, work or business to which it relates, or in any portion of the profits 

thereof. 

 

 

ARTICLE 8.  PAYMENT OF ESTIMATES 

 

On the faithful performance of the work of this Agreement and its acceptance by the County, the County hereby agrees 

to make payments to the Contractor therefore based upon the proposal or bid hereto attached and made a part of this 

Agreement in the following manner, to wit:  the County shall once in each month, on such days as it may fix, make an 

estimate of the quantity of work done and of material which has been actually put in place in accordance with the terms 

and conditions of this Agreement, during the preceding month and compute the value thereof and pay to the Contractor 

all monies due as prescribed by law. If, however, the amount earned by the Contractor in any one month except the 

month in which the final estimate is rendered should be less than five per cent (5%) of the Agreement amount and in 

no case less than one thousand dollars ($1,000), no monthly estimate will be given for that month. 

 

 

ARTICLE 9.  CONTRACT BID AMOUNT 

 

The County agrees to pay, and the Contractor agrees to accept, payment for work performed in this Agreement, an 

amount not to exceed the Contract Bid Amount of   

                                                                                                               ($               ). 

 

The Contractor specifically agrees that this Agreement shall be deemed executory only to the extent of the monies 

available and no liability shall be incurred by the County beyond the monies available for the purposes. 
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ARTICLE 10. INSURANCE  

 

During the term of this Agreement, the Contractor agrees to maintain insurance coverage consistent with the insurance 

requirements attached hereto. Contractor agrees to name the “County of Erie” as an additional insured on all such 

insurance policies, and to provide to the County Attorney certificate(s) of insurance evidencing such insurance 

coverage prior to the commencement of any work on the Project. All insurance certificates shall be subject to approval 

by the office of the County Attorney. 

 

ARTICLE 11. NO ESTIMATE ON CONTRACTOR'S NON COMPLIANCE  

 

It is further agreed that while any lawful or proper direction concerning the work or material given by the 

Commissioner, or his representative, shall remain in non-compliance, the Contractor shall not be entitled to have any 

estimate made for the purpose of payment, nor shall any estimate be rendered on account of work done or material 

furnished until such lawful or proper direction aforesaid has been fully and satisfactorily complied with. 

 

ARTICLE 12.  FINAL ACCEPTANCE OF WORK  

 

When in the opinion of the Commissioner, a Contractor has fully performed the work under this Agreement, he shall 

by letter notify the Contractor of such acceptance, and copies of such acceptance shall be sent to other interested parties. 

 

ARTICLE 13. FINAL PAYMENT                 

 

After the final acceptance of the work, the Commissioner shall prepare a final estimate of the work done from actual 

measurements and computations relating to the same, and he shall compute the value of such work under and according 

to the terms of this Agreement. This estimate shall be certified as to its accuracy by the Commissioner.  All certificates, 

upon which partial payments have been made being merely estimates, shall be subject to correction in the final 

certificate or estimate. 

 

 

ARTICLE 14. RIGHT TO SUSPEND WORK AND CANCEL CONTRACT 

 

It is mutually agreed that if, at any time during the prosecution of the work, the Commissioner shall determine that the 

work upon this Agreement is not being performed according to this Agreement, or for the best interests of the County, 

that the Commissioner may suspend or stop the work under this Agreement while it is in progress, and that the 

Commissioner shall thereupon complete the work in such a manner as will be in accord with this Agreement and the 

Agreement Documents, plans and specifications and be for the best interests of the County, or he may terminate this 

Agreement and re-advertise and re-let as provided by law. 

 

Whenever the County determines to suspend or stop work under this Agreement, a written notice sent by mail to the 

Contractor at his address and to the sureties at their respective addresses, shall be sufficient notice of its action in the 

premises. 

 

 

ARTICLE 15.  DETERMINATION AS TO VARIANCES  

 

In case of any ambiguity in the plans, specifications or maps, or between any of them the matter must be immediately 

submitted to the Commissioner, who shall adjust the same, and his decision in relation thereto shall be final and 

conclusive upon the parties. 
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ARTICLE 16.  DELAYS, INEFFICIENCIES, AND INTERFERENCE 

 

The Contractor agrees to make no claim for extra or additional costs attributable to any delays, inefficiencies, or 

interferences in the performance of this Agreement occasioned by any act or omission to act by the County or any of 

its representatives except as provided in Subsection "B" of this Article.  The Contractor also agrees that any such delay, 

inefficiency, or interference shall be compensated for solely by an extension of time to complete the performance of 

the work in accordance with the provisions of Engineering Charges pages IB 9-10. In the event the Contractor 

completes the work prior to the contract completion date set forth herein, the Contractor hereby agrees to make no 

claim for extra costs due to delays, interferences or inefficiencies in the performance of the work except as provided in 

Subsection "B" of this Article. 

 

 A. The Contractor further agrees that Contractor included in Contractor’s bid, prices for the various items of the 

contract any additional costs for delays, inefficiencies, or interferences affecting the performance or scheduling 

of contract work caused by, or attributable to, the following instances: 

 

 1. The work or the presence on the contract site of any third party, including but not limited to that of other 

contractors or personnel employed by the County, by other public bodies, by railroad, transportation or 

utility companies or corporations, or by private enterprises, or any delay in progressing such work by 

any third party. 

 

  2. The existence of any facility or appurtenance owned, operated, or maintained by any third party. 

 

 3. The act, or failure to act, of any other public or governmental body, including, but not limited to, 

approvals, permits, restrictions, regulations or ordinances. 

  

 4. Restraining orders, injunctions, or judgments issued by a court. 

 

 5. Any labor boycott, strike, picketing or similar situation. 

 

 6. Any shortages of supplies or materials required by the contract work. 

 

 7. Climatic conditions, storms, floods, droughts, tidal waves, fires, hurricanes, earthquakes, landslides, or 

other catastrophes.  However, payment may be made for repairing damage to the work caused by 

"Occurrences" as provided in   Subsection 107-09 of Standard Specifications of the New York State 

Department of Transportation 

 

 8. Determinations by the Department of Public Works to open certain sections of the project to traffic 

before completion of the entire contract work. 

 

 9. Increases in contract quantities, additional contract work, or extra work or for delays in the review of 

issuance or orders- on-contract, or shop drawings, or field change sheets. However, payment for 

performance of extra work will be made pursuant to Subsection 109-05, Paragraph A and Paragraph B 

1 only of Standard Specifications of the New York State Department of Transportation.     

 

 10. Failure of the County to provide individual rights-of-way parcels for an extended period of time beyond 

that indicated by this Agreement, if such unavailability, as determined by the Commissioner, does not 

significantly affect the scheduled completion of this Agreement. 

 

 11. Unforeseen or unanticipated surfaces and subsurface conditions. 

 

 12. Stop work orders issued by the Engineer, pursuant to Subsection 105-01 of Standard Specifications of 

the New York State Department of Transportation. 

 

 13. Any situation which was, or should have been within, the contemplation of the parties at the time of 
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entering into this Agreement. 

 

 

 B. The Contractor agrees that the only claims he may make for extra compensation caused by delay, inefficiencies, 

or interference affecting the performance of the scheduling of contract work will be solely limited to those arising 

out of the following instances: 

 

 1. The issuance by the Commissioner of a stop work order relative to a substantial portion of work, which 

the Commissioner determines to significantly affect the scheduled completion of this Agreement, other 

than those orders issued pursuant to Subsection 105-01 of Standard Specifications of the New York 

State Department of Transportation. 

 

 2. The unavailability of critical rights-of-way parcels for such an extended period of time beyond that 

indicated in this Agreement which the Commissioner determines to significantly affect the scheduled 

completion of this Agreement. 

 

 In all of such instances, compensation to be considered will be limited to documented additional direct field 

costs, including field supervision, escalation of costs for labor, materials, and rental equipment, and for such 

other related additional costs.  In no case will additional costs for home office overhead, idle equipment, profit, 

or financing be allowed.  Failure of the Contractor to adequately progress the completion of the work will be 

considered in determining whether the foregoing instances are the primary causes of delay.  In all of such 

instances, for any claim asserted under this section, the Contractor shall keep detailed written records of the 

costs and agrees to make them available to the Department of Public Works at any time for purposes of audit 

and review. 

 

Any dispute relating to such claims shall be promptly submitted to the Commissioner in writing and the 

Commissioner's determination shall be final and binding on the Contractor.  Failure by the Contractor to promptly 

notify the Commissioner in writing or to maintain and furnish cost records of such claims shall constitute a 

waiver of the claim. 

 

 

 C. The provisions of this Article apply only to claims for extra or additional costs attributable to delays, 

inefficiencies, or interferences and do not preclude determinations by the Commissioner allowing 

reimbursement for additional direct costs for extra work pursuant to Subsection 105-14 of Standard 

Specifications of the New York State Department of Transportation. 

 

 

ARTICLE 17.  INDEMNITY CLAUSE 

 

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the County of Erie, its agents, 

officers and employees, from any and all liability, damage, claims, demands, costs, judgments, fees, attorney’s fees or 

loss arising out of, directly or indirectly, or relating in any way to the performance or failure to perform under this 

Agreement by the Contractor or third parties under the direction or control of the Contractor, including but not limited 

to personal injuries.  The Contractor shall defend the County, at its sole expense, against any and all claims, demands 

or causes of action directly or indirectly arising out of this Agreement and to bear all other costs and expenses related 

thereto. 

 

ARTICLE 18.  ASSIGNMENT  

 

The Contractor shall not delegate any duties or assign any of its rights under this Agreement without the prior express 

written consent of the County.  The Contractor shall not subcontract any part of the Work without the written consent 

of the County, subject to any necessary legal approvals.  Any purported delegation of duties, assignment of rights or 

subcontracting of Work under this Agreement without the prior express written consent of the County is void.   
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All subcontracts that have received such prior written consent shall provide that subcontractors are subject to all terms 

and conditions set forth in this Agreement.  It is recognized and understood by the Contractor that for the purposes of 

this Agreement, all Work performed by a County-approved subcontractor shall be deemed Work performed by the 

Contractor and the Contractor shall insure that such subcontracted work is subject to the material terms and conditions 

of this Agreement. 

 

 

ARTICLE 19.  AUTHORIZATION  

 

This Agreement is executed, pursuant to authorization contained in a resolution adopted by the County Legislature of 

the County of Erie, for Meeting Number          held on                            being Communication Number                , and 

further approved by the Erie County Fiscal Stability Authority at their meeting of    . 

 

 

ARTICLE 20.  SUCCESSORS AND ASSIGNEES  

 

This agreement shall bind the successors, assignees and representatives of the parties hereto. 

 

 

ARTICLE 21. COMPLIANCE WITH LAWS 

 

The Contractor shall comply, at its own expense, with the provisions of all applicable local, state and federal laws, 

rules and regulations, including, but not limited to, those applicable to the Contractor as an employer of labor.  The 

Contractor shall further comply, at its own expense, with all applicable rules, regulations and licensing requirements 

pertaining to its professional status and that of its employees, partners, associates, subcontractors and others employed 

to render the Work hereunder. 

 

 

 

 

 

ARTICLE 22. GOVERNING LAW AND SEVERABILITY 

 

This Agreement may be executed simultaneously in several counterparts, each of which shall be an original and all of 

which shall constitute but one and the same instrument.  This Agreement shall be construed and enforced in accordance 

with the laws of the State of New York.  In addition, the parties hereby agree that for any cause of action arising out of 

this Agreement shall be brought in the County of Erie. 

 

If any term or provision of this Agreement is held by a court of competent jurisdiction to be invalid or void or 

unenforceable, the remainder of the terms and provisions of this Agreement shall in no way be affected, impaired, or 

invalidated, and to the extent permitted by applicable law, any such term, or provision shall be restricted in applicability 

or reformed to the minimum extent required for such to be enforceable.  This provision shall be interpreted and enforced 

to give effect to the original written intent of the parties prior to the determination of such invalidity or unenforceability. 

 

ARTICLE 23. HEADINGS  

The headings used in this Agreement are for convenience of the parties only and shall not be considered in 

interpreting the meaning of any provision of this Agreement. 
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IN WITNESS WHEREOF, This agreement has been executed on behalf of the County by the County Executive of 

Erie County, who has caused the seal of his office to be affixed hereto and the Contractor has duly executed this 

agreement on the day first above written. 

 

 

 

                                                

                                 Contractor 

 

                         By:                                  

 

 

                                COUNTY OF ERIE                

 

  By:                                                               

   County Executive of Erie County 

 

Approved as to Form:                    Approved as to Content: 

 

Electronically Signed                 Electronically Signed                       _______________________  

Assistant County Attorney                 William E. Geary, Jr.                                Darlene M. Svilokos, P.E. 

Document No.:                                   Commissioner of Public Works                Director of Engineering 

Date:                        

 

 

Acknowledgment of Party of the Contractor (CORPORATE) 

 

 

State of New York}ss: 

County of Erie} 

 

   On this          day of                           20           before me personally came                                             

____________________________________to me known, who being by me duly sworn, did depose and say that he 

resides in                               that he is the________________ of the                                                               the 

corporation described in and which executed the foregoing instrument, that he knew the seal of said corporation; that 

the seal affixed to said instrument was such corporate seal; that it was so affixed by order of the Board of Directors of 

said Corporation, and that he signed his name thereto by like order. 

 

 

                                 ____________________________________     

                                      Notary Public 
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IN WITNESS WHEREOF, This agreement has been executed on behalf of the County by the County Executive of 

Erie County, who has caused the seal of his office to be affixed hereto and the Contractor has duly executed this 

agreement on the day first above written. 

 

 

 

                                                

                                 Contractor 

 

                         By:                                  

 

 

                                COUNTY OF ERIE                

 

  By:                                                               

   County Executive of Erie County 

 

Approved as to Form:                    Approved as to Content: 

 

Electronically Signed                 Electronically Signed                       _______________________  

Assistant County Attorney                 William E. Geary, Jr.                                Darlene M. Svilokos, P.E. 

Document No.:                                   Commissioner of Public Works                Director of Engineering 

Date:                        

 

 

Acknowledgment by CO-PARTNERSHIP contractor 

 

 

State of New York}ss: 

County of Erie} 

 

  On this           day of                              20          before me personally came __________________________                        

to me known and known to me to be the person who executed the above instrument, who, being duly sworn by me, did 

for himself depose and say that he is a member of the firm of                         __________________________consisting 

of himself and                                     __ and that he executed the foregoing instrument in the firm name of                      

_________________   and that he had authority to sign same, and he did acknowledge to me that he executed the same 

as the act and deed of said firm of  _____________________                                                                                  for 

the uses and purposes mentioned therein. 

 

 

                                 ____________________________________     

                                      Notary Public 

 

 


