
Itemized Proposal, Special Provisions and Contract

Bids will not be accepted unless the bid package
is downloaded directly from www.erie.gov/dpw

and contact information is captured.

Trevett Road Slope Stabilization – County Road 420

Town of Concord

Project Number CAP- 420-23

Erie County, New York

     BIDS RECEIVED: 18 MAY 2023
     At:  10:00 AM Local Time
     Office of William E. Geary, Jr.

Commissioner of Public Works
95 Franklin Street – 14TH Floor
Buffalo, New York 14202

William E. Geary, Jr.
Commissioner of Public Works
95 Franklin Street – 14TH Floor
Buffalo, New York 14202



Table of Contents

Information for Bidders IB 1 – IB-10

Special Instructions to the Contractor SI 1 – SI 244

Special Specifications SS 1 – SS 11

Aggregate Sources AS 1

Wage Rates - WR 1- WR 71
           NYSDOL Prevailing Wage Rates

Contractor’s Payment Certification CP 1

Itemized Proposal IP 1- IP 18

Local Law 2-2021 & Experience Questionnaire Q1-Q41

Drug and Alcohol Testing Program Compliance DA 1

Local Law 3-2018 Apprenticeship Training Program Form ATP 1

Apprenticeship Utilization Certification for Final Payment AU-1

Pay Equality Certification Executive Order #13 PEC 1

Erie County M/WBE Certification and Utilization Reports MBE-1 – MBE 7

Erie County Executive Order #18 Attestation and Statement of Workforce (Exhibit 2)  EO18-2-1

Erie County Local and Disadvantaged Worker Compliance Certification (Exhibit 3) EO18-3-1

Erie County Executive Order #18 Monitoring and Reports (Exhibit 4) EO18-4-1 – EO18-4-7

Erie County Construction Contract Agreement  C 1 – C9



NOTICE

Project manuals, drawings and construction documents are intended specifically for the preparation of Bid
Proposals and for construction related activity.  By accepting these documents and drawings, the individual,
company or agency acknowledges that these documents and drawings relate to facilities wherein sensitive and
secure governmental activities are conducted.  The individual’s, company’s or agency’s misuse of these
documents and drawings may threaten the safety and security of governmental operations.  By accepting these
documents and drawings, the individual, company or agency, agrees that it shall restrict dissemination of such
materials to recognized, legitimate sub-contractors, suppliers and material meant solely for their use in
preparation of quotes, bids or participation in actual construction activity.  Further, by accepting these documents
and drawings, the individual, company or agency assumes full responsibility for and liability for said
individual’s, company’s or agency’s negligence and for its careless or wrongful distribution of Erie County
project manuals, drawings and construction documents.



 

 

 

 

 

Erie County Department of Public Works 

Division of Highways 

95 Franklin Street – 14th Floor 

Buffalo, New York 

 

 
Reconstruction / Slope Stabilization 

of Trevett Road – County Road 420 

 

Town of Concord 

 

Project Number CAP-420-23 

 
Erie County, New York 

 

 

 

 

 

 

 
District – Concord 

 

Type of Construction – Roadway Reconstruction and Slope Stabilization 

 

Standard Sheets – NYSDOT Standard Sheets: 209-01, 209-02, 209-03, 209-04, 209-05, 402-01, 502-06, 502-09, 

502-10, 603-01, 603-02, 603-04, 603-05, 604-02, 606-04, 608-03, 619-01, 619-02, 619-10, 619-11, 619-12, 645-

01, 645-03, 646-13, 646-14, 646-15, 655-08 

 

Completion Date – November 24, 2023 

 

Deposit Required – $117,000 
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INFORMATION FOR BIDDERS 

 

Persons desiring to make a proposal shall use the accompanying proposal form.  The proposal shall be 

submitted in accordance with the STANDARD SPECIFICATIONS OF THE NEW YORK STATE 

DEPARTMENT OF TRANSPORTATION dated 01 JANUARY 2023, including all Addenda in effect on 

the date of advertisement for receipt of bids and the Highway Law.  The STANDARD SPECIFICATIONS 

are to be considered as and shall form a part of the agreement.  The time for which proposals shall be 

received will be found in the published notice calling for proposals.  Detailed plans of the work may be 

examined at the Office of the Commissioner of Public Works, 95 Franklin Street, Buffalo, New York, 14202 

or downloaded from the Department of Public Works website at www.erie.gov/dpw. 

 

Whenever in the Specifications, reference is made to Section 38 of the Highway Law, the term 

"Commissioner of Transportation" as used in said section shall mean "Commissioner of Public Works" or 

"Deputy Commissioner of Public Works, Division of Highways" and wherever reference is made, therein, to 

the "Commissioner of Taxation and Finance" it shall mean the "Commissioner of Finance" of the County of 

Erie. 

 

PROPOSALS.  Proposals must be made upon the blank form provided.  The blank places in the proposals 

must be filled in, as noted, and no change shall be made in the phraseology of the proposal or in the items 

mentioned, therein.  Proposals are an integral part of this book and shall not be removed therefrom. 

 

Proposals that are illegible or that contain any omissions, erasures, alterations, additions, or items not called 

for in the itemized proposal, or that contain irregularities of any kind, may be rejected as informal. 

 

PROPOSALS SHALL SPECIFY GROSS SUM.  Each proposal shall specify the correct gross sum, in the 

manner hereafter described, for which the work will be performed according to the plans and specifications, 

together with a unit price for each of the separate items as called for.  The lowest bid shall be determined by 

the Commissioner of Public Works on the basis of the gross sum for which the entire work will be 

performed, arrived at by a correct computation of all the items specified in the proposal therefore at the unit 

prices stated in the proposal.  The Commissioner of Public Works reserves the right to reject any proposal in 

which unit bid prices appear, in his judgment, to constitute an unbalanced bid for the work. 

 

Any proposal shall be deemed informal which does not contain prices set opposite each of the several items 

for which there is a quantity exhibited in the itemized proposal, or which shall in any manner fail to conform 

to the conditions of the published notice inviting proposals.  The unit prices and gross sum bid shall be 

indicated in words and by figures.  In case the amount shown in words and its equivalent in figures do not 

agree, the written word may, in the discretion of the Commissioner of Public Works be considered binding. 

 

NO MISUNDERSTANDING.  The attention of persons intending to make proposals is specifically called to 

ARTICLE 3 of the CONTRACT AGREEMENT wherein the bidder agrees that he has examined the contract 

documents and the site of the work and has fully informed himself from his personal examination of the 

same regarding the quantities, character, location and other conditions affecting the work to be performed, 

including the existence of poles, wires, pipes, ducts, conduits, and other facilities and structures of municipal 

and other public service corporations, on, over or under the site and that he will make no claim against the 

County of Erie by officer or agent of the County of Erie with respect to the work to be performed under the 

contract.  Particular attention is called to the proposal forms that may contain special notes and special 

specifications at variance with standard plans and specifications. 

 

The Contractor shall be responsible to perform all the work within scope of this contract and, for all 

liabilities that arise therefrom. 
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SUBSURFACE INFORMATION.  Boring logs and other subsurface information made available for the 

inspection of bidders were obtained with reasonable care and recorded in good faith by the Division. 

 

The soil and rock descriptions shown are as determined by a visual inspection of the samples from the 

various explorations unless otherwise noted.  The observed water levels and/or water conditions indicated 

thereon are as recorded at the time of the exploration.  These levels and/or conditions may vary considerably, 

with time, according to the prevailing climate, rainfall and other factors. 

 

The locations of utilities or other underground man-made features were ascertained with reasonable care and 

recorded in good faith from various sources, including the records of municipal and other public service 

corporations, and therefore the location of known utilities may only be approximate. 

 

Subsurface information is made available to bidders in good faith so that they may be aware of the 

information utilized by the County for design and estimating purposes.  By doing so, the County and the 

Contractor mutually agree and understand that the same is a voluntary act and not in compliance with any 

legal or moral obligation on the part of the Division.  Furthermore, insofar as such disclosure is made, the 

Division makes no representations or warranties, express or implied, as to the completeness or accuracy of 

this information or data, nor is such disclosure intended as a substitute for personal investigations, 

interpretations, and judgment of the bidder. 

 

WITHDRAWAL OF PROPOSAL.  Permission will not be given to modify or explain, by letter, telegram, 

telephone, or otherwise, any proposal or bid after it has been deposited with the Commissioner of Public 

Works.  No proposal shall be withdrawn or cancelled after the time designated for opening such proposals 

publicly, except to exercise the option as provided herein. 

 

Any bidder or his duly authorized agent who has submitted proposals on more than one project of any one 

letting may, at his option and upon written request, withdraw any or all of his additional proposals after the 

person who opens and reads the bids has announced that such bidder has submitted the lowest proposal on a 

project for which bids have last been read.  When this option is exercised, the proposals for other projects in 

the letting will be returned to the bidder unopened.  No returned proposals will be considered after the bidder 

has exercised his privilege to withdraw the same.  No proposals will be considered which have not been 

deposited with the Commissioner of Public Works prior to the time indicated in the advertisement.  Any 

bidder exercising the privilege of so withdrawing his bid or bids waives all claims that may arise should it be 

found that his opened proposal is informal or, for any other reason, is unacceptable to the Commissioner of 

Public Works.  The Commissioner of Public Works will open and read proposals in the order in which they 

are drawn and not in the order in which the projects are advertised. 

 

If the proposal is made by a firm, the name and place of residence of each member of the firm shall be given.  

If made by a corporation, the names of the president, secretary and treasurer shall be given.  If made by a 

partnership, the names of the partners shall be given. 

 

Pursuant to the provisions of Section 38, Subdivision 7 of the Highway Law, as amended, relating to 

"foreign contractors", if the successful bidder is a foreign contractor, no certificate approving or authorizing 

the first partial payment, or in the event there shall be no first partial payment, then no certificate approving 

or authorizing any final payment shall be made to a foreign contractor unless such contractor shall furnish 

satisfactory proof that all taxes due by such contractor under the provisions of Articles 9, 9a, 12a, 16, 16a, 

21, 22, 23, 28, 29 and 30 of the Tax Law have been paid.  The certificate of the State Tax Commission to the 

effect that all such taxes have been paid shall be conclusive proof of the payment of such taxes. 

 

The term "foreign contractor" as used in the preceding paragraph means, in the case of an individual, a 

person who is a legal resident of another state or foreign country, in the case of a firm or co-partnership, one 
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having one or more partners who is a legal resident of another state or a foreign country; and in the case of a 

corporation, one having its principal place of business in another state or foreign country. 

 

The certificate of the State Tax Commission to the effect that all such taxes have been paid by the Contractor 

shall be placed on file with the Commissioner of Public Works in his office, 95 Franklin Street, Buffalo, 

New York 14202. 

  

 

DEPOSIT.  Every proposal must be accompanied by a bank cashiers check or certified check payable to the 

County of Erie for the sum specified in the proposal and in the advertisement for proposals.  The retention 

and disposition of such bank cashiers check or certified check shall be in conformity with Subdivision No. 2 

of Section 38 of the Highway Law, as amended.  This shall be attached inside the front cover. 

 

AWARD OF CONTRACT.  Award of contract will be made only to the lowest responsible bidder whose 

proposals shall comply with all the provisions required to render it formal and in accordance with 

Section 126 of the Highway Law.  The County Legislature reserves the right to reject any or all proposals if, 

in its opinion, the best interests of the County will, thereby, be promoted. 

 

The bidder must be prepared, if requested by the County Legislature and/or the Commissioner of Public 

Works, to present evidence of experience, ability and financial standing, as well as a statement as to plant 

and machinery. 

 

EXECUTION OF CONTRACT.  The person or persons whose proposal is accepted will be required to 

execute the contract and to comply in all respects with the statutory provisions relating to the contract within 

ten days of the date of the delivery of the contract form by the Commissioner of Public Works.  In case of 

failure or refusal on the part of the bidder to deliver the duly executed contract to the Commissioner of 

Public Works within the ten day period, herein mentioned, the amount of the deposit made will be forfeited 

and will be paid to the Commissioner of Finance of Erie County. 

 

The Contractor agrees that he will conduct his operations in compliance with all the laws and regulations of 

the United States, State of New York and Public Authorities and the ordinances of any city, village, town or 

county and the lawful direction of the officers, agents or representatives of the United States, The State of 

New York, the Public Authorities or of said city, village, town or county.  All costs due to compliance with 

the above described laws, regulations and ordinances shall be included in the prices bid for contract items 

unless otherwise provided for in the contract. 

  

The Contractor specifically agrees that the contract shall be deemed executory only to the extent of the 

monies available and no liability shall be incurred by the County beyond the monies available for the 

purposes. 

 

The Contractor's attention is directed to those portions of the Labor Law, that appear with the labor wage rate 

schedules. 

 

 

 

 

INSURANCE REQUIREMENTS 

 

 1. The Contractor shall obtain, at his own cost and expense, the following insurance coverages with 

insurance companies licensed in the State of New York and shall provide a certificate of 

insurance as evidence of such coverages on The Erie County Standard Insurance Certificate. 
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  A.  Comprehensive General Liability - with a minimum combined single limit of 

liability for Bodily Injury and Property Damage of $2,000,000. per occurrence 

and annual aggregate.  The coverage shall include: 

 

   - Premises and Operations  

   - Products and Completed Operations 

   - Independent Contractors 

-Contractual Liability (sufficient to cover all liability assumed under contracts with Erie  

    County) 

   - Broad Form Property Damage including completed operations 

   - Explosion, Collapse and Underground Hazards (x, c, u) 

 

 B. Automobile Liability - with a minimum combined single limit of liability for 

Bodily Injury and Property Damage of $1,000,000. each occurrence.  The 

coverage shall include Owned, Hired, and Non-Owned Autos (Symbol "1" should 

be designated for Liability coverage on the Business Auto Policy). 

 

C. Excess "Umbrella" Liability - with a minimum limit of $5,000,000. each 

occurrence/$5,000,000. aggregate. 

 

 D. Workers' Compensation and Employers' Liability providing statutory coverage in 

compliance with the Workers' Compensation Law of the State of New York. 

(Form C-105.2) 

 

 E. Disability Benefits - providing statutory coverage in compliance with the New 

York State Disability Benefits Law. (Forms DB-120.1 or DB-155) 

 

 

Failure to maintain coverage hereunder shall constitute a material breach of this contract and the Contractor 

shall suspend all work immediately upon such lapse in coverage. 

 

 2. Comprehensive General Liability, Automobile Liability, and Excess Umbrella Liability shall name the 

County of Erie and any Board, Bureau, Commission, or Agency thereof as additional insured. 

 

3. All certificates of insurance shall be approved by the Erie County Department of Law prior to the 

inception of any work.  

  

 4. The “ACORD” form certificate may be used in place of the Erie County Standard Insurance Certificate, 

provided that all of the requirements set forth in the instructions for the Erie County Standard Insurance 

Certificate are incorporated into the “ACORD” form certificate. 

 

AMOUNT OF BOND.  A bond will be required for the faithful performance of the contract and further 

guaranteeing prompt payment of monies due to all persons supplying the Contractor, or its sub-contractor with 

labor and materials employed and used in carrying out the contract.  The amount of security therein shall be 100 

per cent of the amount of the contract. 

 

FORM OF PERFORMANCE, LABOR, AND MATERIALS BOND.  The form of the performance, labor and 

material bond shall be the County's form, exhibit "PB l" as set forth on the following page number IB 6, for the 

total amount payable by the terms of the contract. 

           REVISED 5/14/2012 
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The bond shall be issued by a duly qualified surety corporation authorized to do business in the State of New 

York, shall be executed by the appropriate office of the surety whose authority shall be supported by executed 

powers of attorney where applicable, shall be executed by the Contractor receiving the award of the contract 

hereunder, all of which shall be satisfactory to the County. 

 

Notwithstanding any provision of law, the requirement of a performance, labor and material bond in compliance 

with the specifications herein and in form "PB l" shall not be waivable, and the failure to provide such bond as 

otherwise provided herein shall be cause to rescind an award of the Contract, together with the forfeiture of 

security posted with the bid hereunder, as set forth on page IB 4 under "Execution of Contract." 

 

Copies of the Erie County Standard Insurance Certificate and Form PB l are available at the Office of the 

Deputy Commissioner of Public Works, 95 Franklin Street, Buffalo, New York 14202. 
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EXHIBIT "PB 1" 
             

COUNTY OF ERIE          95 FRANKLIN STREET 
DEPARTMENT OF PUBLIC WORKS      BUFFALO, NY 14202 

 
PERFORMANCE, LABOR, AND MATERIAL BOND             BOND NO.  ________ 

 
 KNOW ALL MEN BY THESE PRESENTS, that we,         of
       (hereinafter called PRlNCIPAL) and the    
         a corporation of the State of                    
 having its principal office in the City of       and authorized to do business in the State 
of New York (hereinafter called SURETY) and held and firmly bound into the        New 
York (hereinafter called OBLIGEE), in the amount of  $      Dollars, lawful money of the United states 
of America, for the payment of which the PRINCIPAL and the SURETY hereby bind themselves, their heirs, executors, administrators, 
successors and assigns jointly and severally, firmly by these presents. 
 
 WHEREAS, the above bounden PRINCIPAL has by written agreement dated    entered into a contract 
with the OBLIGEE for $     which contract and documents included therein is by reference is by reference 
made a part hereof (hereinafter called CONTRACT), covering the following project.        
         (project title/description) 
                           
 NOW, THEREFORE, the condition of the obligation is such that if the PRINCIPAL shall: 
 
1. Well and truly perform and fulfill all the undertakings, covenants, terms, conditions and agreements of said Contract during the 

original term of said Contract and any extensions thereof that may be granted by the OBLIGEE, with or without notice to the 
SURETY, and during the life of any guarantee required under the Contract, and shall also well and truly perform and fulfill all the 
undertakings, covenants, terms, conditions and agreements of any and all modifications of said Contract that may hereafter be 
made, with or without notice to the SURETY. 

 
2. Promptly make payment to all persons having a direct Contract with the PRINCIPAL or with a subcontractor of the PRINCIPAL 

supplying labor and material in the prosecution of the work provided for in said Contract and any and all modifications of said 
Contract that may hereinafter be made, notice of which modifications to the SURETY being hereby waived; then this obligation 
shall be void, otherwise to remain in full force and effect:        
            
PROVIDED, HOWEVER, and this bond is executed and accepted upon the following express conditions: 
 

1. That all persons who have supplied labor and material as aforesaid shall have a direct right of action hereunder against the 
PRINCIPAL and the SURETY, subject, however, to the prior right of the OBLIGEE to recover hereunder on account of any loss or 
damage caused to it by the failure of the PRINCIPAL to perform the Contract as aforesaid. 

 
2. The SURETY for value received hereby stipulates and agrees, if requested to do so by the OBLIGEE, to fully perform and 

complete the work and furnish the materials mentioned and described in said Contract pursuant to terms, conditions and 
covenants thereof, if for any cause said PRINCIPAL fails or neglects to so fully perform said work; the said SURETY further 
agrees to commence said work of completion twenty (20) days after notice thereof from the OBLIGEE. 

 
3. That the OBLIGEE shall notify the SURETY by registered letter addressed and mailed to its Home Office, of any breach of said 

Contract within sixty (60) days after such breach shall have come to the knowledge of the OBLIGEE. (Owner) 
 
4. That the SURETY shall not be liable hereunder for any damage or compensation recoverable under any Worker's Compensation 

or Employer's Liability Statute. 
 
5. That no suit, action or proceeding for loss or damage caused by a breach of any of the conditions of this bond shall be brought 

against the SURETY by the OBLIGEE after one (1) year from the day of final acceptance of the work by the Owner. 
 
6. That no suit, action or proceeding for loss caused by the failure of the PRINCIPAL to pay all persons supplying labor and material 

in the prosecution of the work under said Contract shall be brought against the SURETY after six (6) months from the day on 
which final payment of the Contract is made. 

 
Signed, sealed and dated this    day of           20______ 

 
               

           (PRINCIPAL) 
               

(PRINCIPAL)     
 

          By:        
President, Vice President, Secretary-Treasurer 

 
          (Seal) 

(SUREYT)  
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ESTIMATES AND PAYMENT.  In computing amounts in estimates of work done, the unit prices bid will 

be used.  In making up the final estimate the linear measurement made along the axis of the surface of the 

finished work will be considered the length of the work. 

 

All estimates, including the final, will be made for actual quantities of work performed and materials in place 

as determined by the measurements of the Engineer, and the resulting quantities involved in any contract 

shall be accepted as final, conclusive and binding upon the Contractor. 

 

For computation of the quantities to be paid for under the various items of the contract, it is agreed that the 

planimeter shall be considered an instrument of precision, and quantities computed from areas obtained by 

its use shall be accepted by all parties, hereto, as accurate.  Arithmetical computations shall not be precluded 

by reference to the planimeter. 

 

FINAL ADDITIONS OR DEDUCTIONS.  Upon the completion of the required work, as shown in the plans 

and specifications, should the final estimate of quantities show either an increase or decrease from the 

approximate estimate of quantities, then such variations will be computed at the contract unit prices and an 

agreement will be made, respectively adding or deducting this amount from the gross sum bid. 

 

PAYMENTS ON CONTRACT.  Payments to the Contractor for work satisfactorily performed will be made 

monthly as prescribed by Subdivision 7 Section 38 of the Highway Law, as amended.  No monthly estimate 

will be rendered unless the value of the work done equals five per cent of the contract amount and in no case 

shall such estimate be made in an amount less than one thousand dollars.  Semi-monthly estimates may be 

rendered provided the value of the work performed, in a two-week period interval is in excess of fifty 

thousand dollars ($50,000) or if, in the opinion of the Commissioner of Public Works, it is to the best interest 

of the County to do so. 

      

The attention of persons intending to make proposals is specifically called to the provisions of Section 70 

and 71 of the Lien Law and Section 1302-C of the Penal Law that apply to funds being received by a 

Contractor for a public improvement.  These provisions declare that the funds received by the Contractor 

shall constitute trust funds in the hands of the Contractor and shall be applied first to the payment of certain 

claims. 

 

ENGINEERING CHARGES.  When the work embraced in the contract is not completed on or before the 

date specified, therein, engineering and inspection expenses incurred by the County, upon the work from the 

completion date originally fixed in the contract to the final date of completion of the work, may be charged 

to the Contractor and be deducted by the Commissioner of Public Works from any monies due the 

Contractor. 

 

Before assessing such charges, the Department will give due consideration to factors attributing to such 

delay due to extenuating circumstances beyond the control of the Contractor limited to the following: 

 

 1. The work or the presence on the contract site of any third party, including but not limited to 

that of other contractors or personnel employed by the County, by other bodies, by railroad, 

transportation or utility companies or corporations, or by private enterprises, or any delay in 

progressing such work. 

 

 2. The existence of any facility or appurtenance owned, operated, or maintained by any third 

party. 

 

 3. The act, or failure to act, of any public or governmental body including, but not limited to, 

approvals, permits, restrictions, regulations or ordinances. 
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 4. Restraining orders, injunctions, or judgments issued by a court. 

 

 5. Any industry-wide labor boycotts, strikes, picketing or similar situations, as differentiated from 

jurisdictional disputes or labor actions affecting a single or small group of contractors or 

suppliers. 

 

 6. Any industry-wide shortages of supplies or materials required by the contract work, as 

differentiated from delays in delivery by a specific or small group of suppliers. 

 

 7. Unusually severe storms of extended duration or impact, other than heavy storms or climatic 

conditions which could generally be anticipated by the bidders, as well as floods, droughts, 

tidal waves, fires, hurricanes, earthquakes, landslides, or other catastrophes. 

 

 8. Determinations by the Department to open certain sections of the project to traffic before the 

entire work is completed. 

 

 9. Major unanticipated additional work which significantly affects the scheduled completion of 

the contract. 

 

 10. Failure of the County to provide individual rights-of-way parcels for an extended period of time 

beyond that indicated by the contract if such unavailability, as determined by the 

Commissioner, significantly affects the scheduled completion of the contract. 

 

Such charges will be assessed, however, in cases where the work has been unduly delayed by the Contractor 

because of unwarranted reasons, inefficient operation, or for any other reason for which the Commissioner of 

Public Works determines the Contractor to be liable. Reasonable time necessary for reviews by the County 

or its agents of shop drawings, for changes or additions to the work to meet field conditions which do not 

significantly affect the scheduled completion of the contract, delays incurred by seasonal and weather 

limitations, localized labor actions and shortages of supplies and materials, and other situations which should 

be anticipated are neither compensatory nor eligible for extensions of time without the assessment of 

engineering and inspection charges.  

 

DAMAGE.  All damage, direct or indirect, of whatever nature resulting from the performance of the work or 

resulting to the work during its progress from whatever cause, including omissions and supervisory acts of 

the County, shall be borne and sustained by the Contractor, and all work shall be solely at his risk until it has 

been finally inspected and accepted by the County.  The Contractor, however, shall not be responsible for 

damages resulting from faulty designs, as shown by the plans and specifications, nor the damages resulting 

from willful acts of Department officials or employees. 

 

The Contractor shall indemnify save harmless, and defend the County from suits, actions, damages and costs 

of every name and description resulting from the work under his contract during the prosecution and until the 

acceptance, thereof, and the County may retain such monies from the amount due the Contractor as may be 

necessary to satisfy any claim for damages recovered against the County.  The Contractor's obligations under 

this paragraph shall not be deemed waived by the failure of the County to retain the whole or any part of 

such monies due the Contractor, nor shall such obligation be deemed limited or discharged by the 

enumeration or procurement of any insurance for liability for damages imposed by law upon the Contractor,  

sub-contractor or the County. 

 

The work, under this contract, shall be under the direct supervision of the Commissioner of Public Works of 

Erie County, New York, or his representative who is retained to layout, supervise and inspect the work under 

construction. 
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SPECIFICATIONS.  In general, the work of this contract will be carried out in accordance with the 

STANDARD SPECIFICATIONS dated 01 January 2023, of the New York State Department of 

Transportation, Office of Engineering, with subsequent modifications, and as modified within this document 

under SPECIAL SPECIFICATIONS, insofar as same apply to this work. 

 

Wherever in the SPECIFICATIONS the terms "Commissioner of Transportation", "Regional Director", or 

other Officials of the New York State Department of Transportation is used, it shall mean "Commissioner of 

Public Works", or "Deputy Commissioner Public Works-Division of Highways" of the County of Erie. 

 

ACCOUNTABILITY 

 

The Contractor shall be fully accountable for its performance under this contract and agrees to answer under 

oath all questions relevant to the performance, thereof, and to any transaction, act, or omission had, done or 

omitted in connection, therewith, if called before any Judicial, County, or State Officer or Agency 

empowered to investigate the contract or its performance. 

 

 

QUALIFICATION OF BIDDERS 

 

 a. All prospective bidders are hereby notified that they must prove to the satisfaction of the 

Owner that they are a responsible bidder and have the skill and experience, as well as the 

necessary facilities, organization and general reliability to do the work to be performed under 

the provisions of the contract in a satisfactory manner and within the time specified.  An 

Experience Questionnaire is included at back of the Itemized Proposal, that will provide this 

information and must be filled out and submitted with the bid. 

 

 b. Within forty-eight (48) hours after the opening of the proposals, the lowest three bidders, if 

requested, must submit to the Owner a statement in duplicate setting forth the following 

information: 

 

  1. A current financial statement certified to be true and correct by a certified public 

accountant or an officer or principal of the bidder. 

 

   2. Each bidder must be prepared to show to the satisfaction of the Owner that he has 

sufficient liquid assets available for the project upon which he is bidding.  The Owner does 

not regard credit, borrowed money, equity in real estate, life insurance, reserves 

representing pre-payment of taxes and life insurance, and other expenses, deposits held as 

security for other contracts, capital of proposed subcontractors, capital stock of the 

contractor, and similar items, as liquid assets available for the work to be performed under 

the contract. 

 

c. A bidder must also be prepared to prove to the satisfaction of the Owner that he has successfully 

completed a contract of similar work in an amount of not less than 50 percent of the amount of the 

proposed contract. 

 

 

 d. Each bidder must comply promptly with all requests by the Owner for information and must 

actively cooperate with the Owner in its efforts to determine whether the bidder is qualified. 
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 e. The award of the contract shall not be construed as a guarantee by the Owner that the plant, 

equipment and the general scheme of operations and other data submitted by the bidder with or 

after his proposal is either adequate or suitable for the satisfactory performance of the work. 

 

PREVENTION OF DELAY 

 

The contractor agrees that there will be no interruption in the performance of the work under this agreement 

due to labor strife or unrest.  The contractor and his subcontractors will not employ on the work, any labor, 

materials, or means whose employment or utilization during the course of this contract may tend to or in any 

way cause or result in strikes, work stoppages, delays, suspension of work, or similar troubles by workmen 

employed by the contractor or his subcontractors or by any of the trades working in or about the buildings 

and premises where work is being performed under this contract, or by other contractors or their 

subcontractors pursuant to other contracts, or on any other building or premises owned or operated by the 

County of Erie.  Any violation by the contractor of this requirement will be considered proper and sufficient 

cause for the County, through the Commissioner of Public Works to consider such interruption a breach of 

the agreement and to cancel the contract without any penalty to the County, and to recover any damages 

from the contractor that may have been caused by labor strife and unrest. 

 

SALES TAX EXEMPTION                               

 

 a. The Owner is an exempt organization under the Law and is exempt from payment of Sales and 

Compensating Use Taxes of the State of New York and cities and counties of the State on all materials 

sold to the Owner pursuant to the provisions of the Contract.  These taxes are not to be included in 

bids. 

 

 b. 1) Section 1115 (a) (15) of the Tax Law provides that tangible personal property sold to a Contractor 

for use in erecting a structure or constructing a highway for an exempt organization is exempt from the 

Sales and Compensating Use Tax of the State of New York and of cities and counties integral 

component part of such structure, building or real property and  2) is to be resold to such organization 

as tangible personal property before it has become a part of such structure, building or real property.  

There is no exemption from the Sales or Use Tax on series or charges to a Contractor or subcontractor 

for the purchase or lease of supplies, machinery, equipment, tools, services, etc. used or consumed by 

him in the completion of the Contract.  The Contractor and his sub- contractors shall be responsible for 

and pay any and all applicable taxes including Sales and Compensating Use Taxes on such items. 
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SPECIAL INSTRUCTIONS TO THE CONTRACTOR

THIS PROJECT IS AN ERIE COUNTY CAPITAL PROJECT

Bidder shall use BLACK INK when filling in PROPOSAL SHEETS and SIGNATURES.
The Proposal forms an integral part of this book and SHALL NOT BE REMOVED.

A. The Contractor shall perform each of the following:

1. ERIE COUNTY EXECUTIVE ORDER #18: The project contemplated by these Bid
Specifications may be subject to Erie County Executive Order #18 (“EO #18”) which is
attached hereto along with its Rules and Regulations for reference as Exhibit 1 (SI-34-
SI-40).  The Erie County Department or Division letting the contract will advise the
successful bidder if it must comply with EO #18 at the time of award.  All bids must
include a verified attestation of intent to comply and statement of work force.  Such
attestation and statement is attached hereto as Exhibit 2.  Any bids received which do not
include such attestation or include an incomplete attestation will be deemed non-
compliant and will not be considered for award.  Should it be determined that the project
is subject to EO #18, Contractor must provide County with a fully executed and verified
Local and Disadvantaged Worker Compliance Certification prior to final execution of an
award agreement.  For informational purposes only, such Certification is attached hereto
as Exhibit 3.  An EO #18 compliance program will be implemented on all projects
determined to be subject to such Order.  Again, for informational purposes only,
compliance documentation is attached hereto as Exhibit 4.

As part of the implementation of Executive Order 18, Erie County is requiring the
use of LCP Tracker software for tracking Contractor employee utilization /
demographics and prevailing wage compliance on Erie County Construction Contracts.
The successful low bidder will be required to utilize LCP Tracker for this construction
project.  Once the project is awarded and the contractor’s information is entered into
LCP Tracker by the County, the contractor will then be able to log into LCP Tracker and
access online training and input required project information.  Any questions regarding
the implementation of LCP Tracker should be directed to:

Mr. James Blackwell, Director
County of Erie

Division of Equal Employment Opportunity Diversity and Inclusion
95 Franklin Street, Room 625

Buffalo, New York 14202
716.858.7542

James.Blackwell@erie.gov

2.  a) AFFIRMATIVE ACTION PROGRAM
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The Contractor's attention is directed to the special conditions of the Erie County
Affirmative Action Program which must be complied with in its entirety.
Information may be obtained by calling Erie County Equal Employment Opportunity
Office at 858-7542.

1) WORKFORCE GOAL PARTICIPATION:

Capital/FEMA                                   BridgeNY (Culverts)
 Minority - 13.2%                                          Minority – 7.7%

                                     Women    - 6.9%                                           Women    - 6.9%

2) REQUIRED RECORDS

A) The Contractor shall designate a responsible official to monitor all
employment related activity to ensure that the Contractor's equal
employment opportunity policy is being carried out and to keep
records.  The records shall include the name, address, telephone
number, construction trade, union affiliation if any, employee
identification number when assigned, social security number, race,
sex, status (e.g., mechanic, apprentice, trainee, helper or laborer),
dates of changes in status, hours worked per week in the indicated
trade, rate of pay, and locations at which the work was performed for
each employee. Records shall be maintained in an understandable and
retrievable form.  To the extent that records kept by the Contractor for
other purposes satisfy the requirements of this paragraph, the
Contractor need not maintain separate records.

B) The Contractor shall submit monthly employee utilization reports to
the Engineer on New York State Department of Transportation
Monthly Employment Utilization Report Form AAP 33d.  Records of
the total employee utilization, from the start of the contract up to and
including the month being reported, shall be submitted with each
monthly report.  For the purpose of these reports, the hours of female
employment and training and the hours of minority employment and
training shall be separately calculated.  All females, whether minority
or non-minority, shall be calculated within the hours of female
employment and minority females shall not be used in the calculation
of hours of minority employment.

C) For the purpose of the reports required above, the employment and
training hours worked by each person may only be used once in any
one month and the Contractor is cautioned that it may not
discriminate against minority females in connection with attaining its
affirmative action goals under these requirements.

D) All records required by this Section must be retained for a period of
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three years following completion of the contract work and shall be
available at reasonable times and places for inspection by authorized
representatives of the Erie County Equal Employment Opportunity
Office.

b) MINORITY/WOMEN BUSINESS ENTERPRISE

The Contractor's attention is directed to the fact that Erie County has passed a local
law requiring that prime contractors make positive efforts to subcontract and/or
purchase supplies from: Minority owned business enterprises.  The details of this
requirement may be found on Pages SI-20 through SI-24.  Also included with these
contract documents are certain forms which must be filled out. All bidders shall
submit Part A to the Office of the Commissioner of Public Works, Division of
Highways, with the bid. CONTRACTOR'S BID SHALL NOT BE CONSIDERED
WHERE A CONTRACTOR FAILS TO COMPLY WITH THIS REQUIREMENT.

BridgeNY Only: If this is a BridgeNY (Culvert) Project, special WBE/MBE
participation goals are required. This is NOT a BridgeNY (Culvert) Project.

c) REGARDING OVERTIME DISPENSATION

All bidders, in submitting their bids, should base their bids and work progression on
the assumption that Labor Dispensation pursuant to Articles 8 and 8A of the New
York State Labor Law, for any workmen, laborers and mechanics to work more than
8 hours in any one calendar day or more than five days in any one week will not be
granted for any operation for the contract duration.  Subsequent to award, where it is
determined to be in the best interest of the public, the Department may process, for
approval by the New York State Department of Labor, Overtime Dispensation on
certain specific operations and, in the event, approval is granted, there shall be no
adjustment therefore in any bid prices.

d) REVIEW THE SITE
The Contractor is advised to make a site visit prior to the bid to become familiar with
the scope of work and component quantities required to complete the work.  The
Contractor acknowledges that he/she has satisfied himself/herself as to the nature and
location of the work, the general and local conditions, particularly those bearing on
transportation, disposal, handling and storage of materials, availability of labor,
water, electric power, roads, and uncertainties involving weather, groundwater table
or similar physical conditions at the site, the formation and condition of the ground,
the character, quality and quantity of surface and subsurface materials to be
encountered, the character of equipment and facilities needed prior to and during the
prosecution of the work and all other matters which can in any way affect the work
or the cost thereof under this Contract.  Any failure by the Contractor to acquaint
himself/herself with all of the available information concerning these conditions will
not relieve him/her of the responsibility for estimating properly the difficulty or cost
of successfully performing the work.
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The Contractor’s attention is drawn to the following items:

e) BID SUBMITTAL ITEMS:
The Contractor is hereby notified that the following items SHALL be submitted with
his/her bid otherwise the bid SHALL NOT be considered:

REQUIRED FOR ALL PROJECTS:

o Certified Check for the bid deposit required.  Attach to inside of front cover.

o Completed Attestation of Workforce Certificate (EO # 18) (Exhibit 2)

o Completed Experience Questionnaire (Q-1 through Q-5).

o Project Construction Schedule, with description of tasks as detailed on SI-8,
SI-9, SI-17 AND SI-18.  Attach to inside of back cover.

o Identify the proposed Project Superintendent on the Project Schedule.

o Completed Form DA-1, Acknowledgement of Drug and Alcohol Testing
Program Compliance.

o Completed Itemized Proposal Including:
Fill in IP Pages IP-1 through IP-14
Execute the proposal by signing on IP-17 and completing IP-18

o Completed Apprenticeship Training Program form AU-1 and supporting
material.

o Completed Pay Equity Certification

o Supply Minority Business Enterprise forms as required on SI-2 and SI-20
through SI-24 and MBE 1-7, as applicable.  The Contractor shall submit Part
A of the Erie County Minority/Women Business Enterprise Utilization Report
with the bid.  CONTRACTOR’S BID SHALL NOT BE CONSIDERED
WHERE A CONTRACTOR FAILS TO COMPLY WITH THIS
REQUIREMENT.

f) SPECIAL NOTES:

1) The Contractor is advised to make a site visit prior to the bid to familiarize
himself with the scope of work and component quantities required to complete
the work.

2) The Contractor shall give particular attention and care to protect from damage
all existing vegetation, including turf, trees, ornamental plantings, etc. which is
not within the actual construction limits.  Every attempt shall be made to
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protect and save the vegetation that is near construction limits according to the
instructions of the Engineer.

3) In addition to requirements and/or explanations contained in the NYSDOT
Standard Specifications, the Contractor is advised of the following:

· The Contractor shall satisfy himself/herself as to the exact location of
utility lines and shall protect and support in a suitable manner all
utilities encountered during the proposed work.  The Contractor shall
make good any damage to those utilities caused by his/her operations.
If the nature of the damage is such as to endanger the satisfactory
operations of the utilities, and the necessary repairs are not
immediately made by the Contractor, the work may be done by the
respective owning companies and the cost thereof charged against the
Contractor.

· The Contractor shall notify Dig Safely New York at 1-800-962-7962
or 811, two days before any underground work is initiated.

4) The Contractor is to note that NO estimate will be processed without the
following, submitted with, or prior to, the estimate for payment:
· “Contractor’s Payment Certificate” form (CP-1), one for each estimate

along with one for each subcontractor that has worked within the estimate
period.

· The filing of certified payroll records, up to the estimate period, for both
the Contractor and any subcontractors is a condition of payment.   Per the
SPOTA Bill, the individual designated as the person responsible to collect
certified payroll is the engineer in charge of the project.  A contractor that
willfully fails to file payroll records shall be guilty of a Class E felony
and subject to a civil penalty of up to $1,000 per day.  Willful
underpayments can be punished as a criminal offense ranging from a
Class A misdemeanor for an underpayment less than $25,000 to a Class C
felony where the amount exceeds $500,000.  Second violators within a 5
year period would be required to surrender their profits and would forfeit
their right to receive further payment on the project.

· All EEO and/or MBE/WBE/DBE records required under this contract
supplied by the Contractor or subcontractors shall be up to date prior to
the estimate being paid.

· Letter on Contractor letterhead requesting payment of current estimate.

5) All costs associated with the compliance of all laws, regulations and ordinances
shall be included in the prices bid for the respective contract items involved
unless otherwise provided for in the contract.

6) Roadway Permits – All necessary permits not herein included are the
responsibility of the Contractor to obtain.



SI 6

7) Access will be required and must be maintained for all driveways.  The cost for
means for maintaining driveway access shall be included in the price bid for
Item 619.01.

8) If the project includes a Storm Water Pollution Prevention Plan (SWPPP) the
Contractor shall be required to review the site specific SWPPP for this Project.
The Contractor shall be required to review the site-specific Stormwater
Pollution Prevention Plan (SWPPP) for this project.  The Narrative Report of
the SWPPP is included in this proposal as pages SI-41 through SI-236.  The
Contractor shall post a copy of this plan in a conspicuous location for the entire
duration of the project.  The Contractor shall submit the signed Certification
Statement (see page SI-78) to the County at the Pre-Construction Meeting.
Before undertaking any construction activity at the site identified in the
SWPPP, all Subcontractors performing such work shall sign a Certification
Statement and submit such statement to the County for inclusion in the
SWPPP.

9) Basic Work Zone Traffic Control shall be provided in accordance with Section
619 of the NYSDOT Standard Specifications, the National Manual of Uniform
Traffic Control Devices, all applicable NYSDOT Engineering Instructions (EI),
Engineering Bulletins (EB), and Engineering Directives, and any provisions
contained in the plans and/or proposal for this project.  Item 619.01 includes,
but is not limited to, pavement delineation, temporary ramping or patching, and
driveway access.

10) Guide rail shall not be removed from any locations where traffic is being
maintained until the Contractor or Subcontractor is prepared to fully install new
section of rail and its terminals.  The Contractor shall schedule operations to
replace all rail on the same day as removed unless subsequent construction
operations make it impractical to do so.  Installation of the new rail shall begin
as soon as practical after removal of the existing rail.  Installation work on any
individual location shall continue until all the railing at that location has been
installed.  When guide rail cannot be replaced on the same day as removed, the
work area shall be delineated using the methods approved by the Engineer.

11) The Contractor’s affidavit and subcontractor’s certification, with regard to
compliance with schedules of wages and supplemental benefits, must be
submitted to the Deputy Commissioner’s office with the final payment request.
The Contractor’s affidavit and Details of these requirements along with the
necessary forms can be found on pages WR-1 through WR-3A.

12) All claims or notices of claims shall be initiated within three weeks from the
start of the claimed activity.  It is the Contractor’s responsibility to notify the
Resident Inspector, in writing, in order for the claim to be considered.

13) Apprenticeship Program:  The Contractor shall comply with Local Law 3-2018
and the enclosed Rules and Regulations of the Commissioner of Public Works
found on pages SI-25 through SI-31.
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14) Five (5) percent shall be retained from each progress payment or estimate, with
the exception of the BridgeNY (Culvert) Projects, until the entire Contract
work has been completed and accepted. No retainage will be held on the
BridgeNY (Culvert) Projects.

15) The Contractor shall be aware that the local laws regarding minority and
women business enterprise and utilization requirements may change during the
course of this contract.  In that instance, the Contractor shall follow the most
stringent requirements, as applicable.

16) Liquidated Damages

· The Contractor agrees to be liable for liquidated damages and shall pay to
the County an agreed upon fixed sum of $2,000.00 per day as Liquidated
Damages for each calendar day beyond the stated Contract Completion
date.

· Calendar days of the delay shall be counted until the work is complete.
· The Contractor agrees to be liable for Liquidated Damages provided the

right of the Contractor to proceed has not been terminated.
· The Contractor shall not be charged with Liquidated Damages because of

delays in the completion of the work due to causes demonstrated to be
beyond the control of the Contractor.

· The Contractor, by the submission of the bid proposal and the execution
of the contract, hereby agrees that the Liquidated Damages appearing in
both the bid and contract documents are reasonable given the
circumstances and necessities of the contract.

· The Contractor agrees that no payment or compensation of any kind shall
be due to the Contractor because of hindrance or delay from any cause in
the progress of the work, whether such delay is avoidable or unavoidable.
An extension of the roadway re-opening date or contract completion date
shall be the only remedy granted to the Contractor for any such hindrance
or delay.  This extension of time shall only be granted by the
Commissioner of Public Works or by the Deputy Commissioner of
Highways.
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PROJECT SPECIFIC NOTES:

1. Bids will not be accepted unless the bid package is downloaded directly from
www.erie.gov/dpw and contract information is captured.

2. Five (5) percent shall be retained from each progress payment or estimate, with the
exception of the BridgeNY (Culvert) Projects, until the entire contract work has been
completed and accepted. No retainage will be held on the BridgeNY (Culvert) Projects.

3. Liquidated Damages for Deficiencies in Maintenance and Protection of Traffic: Calendar
days during which there are substantial deficiencies in compliance with the requirements of
Maintenance and Protection of Traffic will be considered deficient days for Maintenance
and Protection of Traffic. CONTRACTOR shall pay OWNER $1,000.00 per day for each
calendar day determined to be substantially deficient by the ENGINEER.

4. Price Adjustment Special Notes:

ITEM 698.05 FUEL PRICE ADJUSTMENT:

The PGB Index Price which shall apply to this Contract shall be the Price per Gallon as
published by NYSDOT Engineering Bulletin for the month in which the project is let.  The
table below lists conversion factors used in computing the Fuel Price Adjustment.
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MATERIAL DESCRIPTION USAGE
FACTOR

ITEM NUMBER1

Unclassified Excavation 0.35 gal/cy 203.02
Embankment 0.10 gal/cy 203.03
Select Granular Fill 0.45 gal/cy 203.07,
Trench/Culvert Structure Excavation 0.50 gal/cy 206.01, 206.0201
Subbase Course 1.00 gal/cy 304.12
Hot Mix Asphalt 2.50 gal/ton 402 Items2

Cold Milling 0.10 gal/sy 490.10
Concrete Sidewalks and Driveways 1.00 gal/cy 608.0101
Topsoil 0.45 gal/cy 610.1402
1. Item Number: This is the pay item number under which these materials are most

frequently paid.  Unless indicated otherwise, all materials similar to those indicated
under the column entitled “Material Description: are also eligible for adjustment using
the factor listed for a similar material with the same pay units regardless of the actual
contract pay item number assigned.

2. Quality Adjustment Items (402/502/608/624) are not eligible for fuel price adjustment.
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Special Note 
 

Performance Graded (PG) Binder and Mix Design Level 
 

Superpave Hot Mix Asphalt (HMA), 9.5, 19.0, 25 and 37.5 – Nominal maximum Size Requirements of 

this note apply to all Section 402 Hot Mix Asphalt (HMA) items under this contract. 

 

PG Binder   
 

Use a polymer modified Performance Graded (PG) Binder PG 64V-22 during the production of 

Superpave Hot Mix Asphalt (HMA) mixtures for this project.  The PG Binder shall meet the requirements 

of AASHTO M320, Standard Specifications for Performance Graded Asphalt Binder and Elastic 

Recovery requirements as shown in the table below: 

 

Test of the rolling thin oven (RFTO) Binder Sample 

 

Test Requirements 

Elastic Recovery using ASTM D6084-04, Testing 

Procedure A, at 25 degrees C 

60% minimum 

 

 

 

Use of polyphosphoric acid (PPA) to modify the PG binder properties is prohibited.  This 

prohibition also applies to the use of PPA as a cross-linking agent for polymer modifications. 

 

Mix Design 
 

The mixture designs must be developed in accordance with the criteria specified in the Superpave HMA 

items that are appropriate for an “Estimated Traffic” level of greater than 0.3 but less than 30.0 

“Million 80 kN ESALs.  Under no circumstances shall the PG Binder content in the HMA be less than 

5.8% for a 9.5 design, 5.2% for a 12.5 design, 4.5% for a 19.0 design, 4.2% for a 25.0 design or 3.7% for 

a 37.5 design.   

 

Caution:  The PG binder for this project will likely be modified using polymer additives to meet the 

requirements stated above.  Handling of the HMA shall be discussed at the preconstruction 

meeting. 

 

The Contractor should be aware that this is a performance-related specification in which the Contractor is 

responsible for compaction of the pavement within a specified density range.  The Contractor must be 

prepared to select, operate, and control the paving and compaction equipment, to monitor the results, and 

to make necessary adjustments (without direction from the Engineer) to achieve the specified density 

results.   

 

 

Note:   

• Polymer additives to be used on all Binder and Top Courses. 

 



SI 7D 

Special Note 
 

Live Stake Planting 
 

Requirements of this note apply to all Live Stake Planting items in this contract. 

Planting Season 

 

The dormant season for live stakes is from November 15th – March 15th. Perform all live stake 

planting between these dates. Determination of satisfaction of live growth will be determined by 

the Engineer in the following season after contract acceptance. Any area in which the Engineer 

determines to have failed, for any reason, to produce approximately 75% vegetative growth, shall 

be rectified by the Contractor in accordance with the Special Specification 616.08000024.  
 

Uncompleted Work Agreement 

 

Because the acceptance of Item 616.08000024 cannot be judged by the Engineer until after the 

contract completion date, perform the installation, and any rectification of failed plantings, under 

an Uncompleted Work Agreement, pursuant to Subsection 109-10 of the Standard Specifications 

of the New York State Department of Transportation. 
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SPECIAL NOTES: 

   

1. Buy America provisions of the NYSDOT Standard Specifications are to be adhered to, for these 

Projects, and will be strictly enforced! 

 

2. Be aware of the conditions of Paragraph C, Special Instructions, and take every precaution to 

protect to the best of his ability those utility facilities above and below ground. 

 

3. Time is of the essence and award of this contract shall be, consistent with the requirements of 

General Municipal Law, Section 103, based on a Contractor who can show an ability to timely and 

properly complete the project.   

 

The Contractor shall demonstrate this ability by submitting the following with his bid proposal: 

 

a. The name of a qualified Superintendent selected by the Contractor who has a 

proven ability to complete projects on time, in accordance with Contract 

terms, and has a minimum of at least one year's experience as a 

Superintendent on a similar type and size of project.  The Superintendent's 

name shall be indicated on the construction schedule. 

 

 The Superintendent shall be maintained on the work full time and give 

efficient supervision to the work until its completion.  The Superintendent 

shall have full authority to act on behalf of the Contractor, and all directions 

given to the Superintendent shall be considered given to the Contractor.  In 

general, the Engineer's instructions shall be confirmed in writing and always 

upon written request from the Contractor.  The Superintendent shall attend all 

scheduled project meetings. (These may be scheduled weekly, bi-weekly, 

monthly or as scheduled by the Engineer.) 

 

b. A construction schedule which shall list the various operations to be 

performed and indicate the time period during which the work will be 

accomplished.   

 

The construction operations shall include as applicable, but are not limited to:  

 

Survey 

Construction Signs       

Close Road/Bridge        

Clearing and Grubbing  

Excavation   

Utilities 

Drainage 

Gutter and Curbs 

Subbase      

Asphalt Pavement and 

Shoulders  

Base, Binder and Top 

Sidewalk 

Topsoil 

Seed 

Guide Rail 

Bridge Rail 

Traffic Signal 

Pavement Markings 

Signs 

Milling 
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Additionally, the schedule shall state the manpower to be used for each 

operation.  This shall include the number of men required for each operation 

for each day (maximum, minimum, and average manpower per day). Also, a 

short description of the tasks involved in each operation is required, i.e. under 

Clearing and Grubbing, define what section of project is to be worked on 

(North side of road between Sta.     to Sta.     ). 

 

For sample schedule and description of tasks see pages SI-17 and SI-18. 

 

The purpose of this schedule is to provide assurance that this project will be 

completed on time and it shall not be deemed to shift responsibility for the 

performance of the Contract from the Contractor to the County. 

 

c. The construction schedule, along with the list of operations, shall be attached 

to the inside of the back cover of the proposal.  

 

d. The Commissioner reserves the right to waive all informalities. 

 

4. The Contractor shall not disturb the existing pavement in a manner that will interfere 

with snow removal or vehicular movement during the winter months.  It is, therefore, 

entirely the Contractor's liability to maintain a smooth riding pavement should he 

elect to construct the necessary cross culverts and/or the foundation course. 

 

5. Remove, store and protect from loss or harm the Owner's chattels, viz., road signs, 

directional signs, posts, rails, barricades, pipes, etc., and replace in accordance with 

Item 619.01. 

 

6. The Contractor shall prepare and erect project identification signs that conform to the 

layout on page SI-19 of this document.  The placement of the signs shall be as 

ordered by the Engineer.  The cost of the signs shall be included in the price for Item 

619.01.  Failure to provide signs as detailed on this drawing or as requested by the 

Engineer will result in a deduction of $300 per sign from the price bid for Item 

619.01. 

 

7. The Contractor's attention is directed to Section 107-01 of the New York State 

Department of Transportation Standard Specifications requiring procurement of all 

necessary licenses and permits not at the Owner's expense; further it requires the 

Contractor to observe all federal, state and local laws and regulations which may 

affect the Contractor's operations on this project.  This information is provided as a 

convenience to bidders and contractors.  It is not intended to be all-inclusive and 

does not relieve the Contractor of his responsibility to determine which federal, state 

and local laws and regulations apply to his operations on this contract and to comply 

with them.  A partial list of some of the most recent requirements follows: 

 

a. Article 23, Title 27 of the Environmental Conservation Law, known as the 

"New York State Mined Land Reclamation Law," regulates borrow pits and 

aggregate sources outside state project areas where more than one thousand 

tons of minerals are removed from the earth within any twelve successive 
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calendar months.  Applications for permits to operate such facilities must be 

made to the New York State Department of Environmental Conservation. 

 

b. Industrial Code Rule No. 53, as amended, issued by the State of New York 

Department of Labor, Board of Standards and Appeals, regulates the 

reporting of construction, excavation and demolition operations at or near 

underground facilities. 

 

c. Article 24 - Freshwater Wetland Act, an Act amending the Environmental 

Conservation Law, in relation to the regulation, management, protection and 

conservation of the freshwater wetlands of the State.  This Act would require 

the Contractor to secure a permit from the clerk of the local government 

having jurisdiction or the State Department of Environmental Conservation if 

he wishes to undertake any regulated activities (such as excavation of borrow 

or disposal of soil material) upon freshwater wetlands as designated by the 

Commissioner of Environmental Conservation. 

 

d. Chapter 418 of the Laws of 1975 added a new Section 380-a to the Vehicle 

and Traffic Law requiring covering of vehicles transporting loose material 

except under certain circumstances.  The New York State Department of 

Transportation has promulgated rules and regulations concerning the 

covering of loose cargo which may be found in 17 NYCRR, Part 158. 

 

e. When work is specified within the right-of-way of a New York State 

Highway, a New York State Highway Work Permit is required. 

 

f. All costs associated with the compliance of all laws, regulations and 

ordinances shall be included in the prices bid for the respective contract items 

involved unless otherwise provided for in the contract. 

 

8. SUBLETTING OR ASSIGNING THE CONTRACT 

 

The Contractor shall perform with “his own organization”, contract work amounting 

to not less than 50 percent of the original total contract price, except that any items 

designated by the County as "Specialty Items" so performed shall be deducted from 

the original total contract price before computing the amount of work required to be 

performed by the Contractor with his own organization. 

   

a. "His own organization" shall be construed to include only workmen 

employed and paid directly by the Contractor and equipment owned or rented 

by him, with or without operators. 

 

b. "Specialty Items" shall be construed to be limited to work that requires 

specialized knowledge, craftsmanship or equipment not ordinarily available 

in contracting organizations qualified to bid on the contract as a whole and, in 

general, are to be limited to minor components of the overall contract. 
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The following list of "Specialty Items" are items of work which require 

special skills and comprise work which is not relevant to the general type of 

construction contained in this contract:  

 
ITEM NUMBER ITEM DESCRIPTIONS      

606 Series Guide Railing 

 

 

B. VACANT - COFFERDAMS 

 

C. Utilities: The various utility companies which have installations in the contract area shall be 

notified by the Contractor when he is ready to start work.  He shall cooperate with utility 

companies in the relocation of their facilities and in protecting such services and 

appurtenances as may be exposed to hazard during his work. 

 

The Contractor is cautioned that the location of utilities shown on the Contract Plans is not 

guaranteed, nor is there any guarantee that all such lines within the Contract limits have 

been shown on the plans. It will be the Contractor's responsibility to satisfy himself as to the 

exact condition and at his own expense to protect and support by sheeting, if necessary, all 

utilities encountered. 

 

D. The Contractor shall furnish for use of the field Engineers an approved waterproof building. 

This building shall be erected at a location to be selected by the Engineer and shall be 

separated from any building used by the Contractor.  All the requirements of Item 637.11 

Engineer’s Office Type 1 shall apply and payment shall be made under the respective item. 

          

E.   Clearing and grubbing shall include work as ordered by the Engineer on the entire area 

between the right-of-way lines. 

 

F.   The Contractor shall mow all grass and weeds to a minimum height of six inches on all areas 

between right-of-way lines before final acceptance of the project. 

 

G. County Roads in the vicinity of this project are not capable of sustaining the traffic of heavy 

loads under certain conditions of weather and moisture.  The Contractor's attention is 

specifically called to the fact that the Deputy Commissioner-Highways will cause any road 

that is being damaged by heavy loads to be posted to a restricted loading.  This limited 

loading restriction will not be removed for the hauling of road materials to the contract site 

without a suitable guarantee by the Contractor that he will repair the damaged sections of the 

roads at his own expense.  The Contractor, in accepting this contract, will hold the County 

free from any liability because of the added cost.  No loads will be accepted on the contract 

site if the loads transported exceed the limits of Article 10 of the Vehicle and Traffic Law.  

The maximum legal loadings are hereby stipulated: 

 

 (a) Maximum gross load - per axle              = 11  tons 

  (b) Maximum gross load - two axles            = 18  tons 

 (c) Maximum gross load - more than two axles  = 35 1/2 tons 

 Variations of (b) and (c): 
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(b) Variations of this restriction include (1) tandem rear axles less than forty-six (46) inches 

apart being deemed as a single axle; (2) consecutive axles being less than ten (10) feet apart. 

                                   

(c) Variations of this restriction include tractor-trailers, whereby seventeen (17) tons plus the 

distance between the outermost axles times one thousand (1000) equals gross weight which 

shall not exceed thirty-five and one-half (35 1/2) tons. 

 

H. DRAINAGE 

 

Plugging - Where existing drainage structures are removed, the outlet pipe is to be removed 

and plugged at the structure, and/or plugged at the main, as ordered by the Engineer. 

 

No direct payment will be made for this work.  The cost to be included in the price bid for 

the drainage items in the Contract. 

 

Tap-ins - Where the Contractor is required to break into existing structures or pipes for the 

proper installation of the storm drain system, no separate payment will be made for this 

work, but the cost thereof, shall be included in the price bid for the pipe items. 

 

Temporary - The Contractor shall provide all temporary drainage facilities required to insure 

the satisfactory drainage of the entire project during construction.  Unless specified 

otherwise, no direct payment will be made for temporary pipes, structures, ditches, channels 

and special grading, but the cost shall be included in the price bid for all the items of this 

contract. 

 

I. USGA, USC & GS - BENCH MARKS OR OTHER GOVERNMENT MARKS 

 

Whenever the Contractor encounters, in his work, any Government bench or reference mark, 

he shall report same to the Engineer in Charge who will instruct the Contractor in the 

procedure to be followed to provide the necessary protection and/or survey work required to 

transfer and reference the mark so it can be reestablished or relocated. 

 

The Contractor will be responsible for the protection of the "mark", and it is noted that 

anyone who disturbs a Government "mark" is subject to both fine and imprisonment if 

proper arrangements are not made before the mark is disturbed. 

 

J. NOTIFICATION OF FIRE, POLICE AND POSTAL AUTHORITIES 

 

The Fire, Police and Postal Authorities for the areas concerned in this contract shall be 

notified in advance of the beginning of construction of the proposed schedule and shall be 

kept appraised of progress of the work in order to coordinate and maintain sufficient Fire 

and Police protection and Postal service.   

 

The Contractor shall file with the above agencies a list of the names, addresses and 

telephone numbers of the principals or their authorized representatives who can be contacted 

at any time in the event of an emergency.  The Contractor shall also provide the Engineer 

with a copy of the list noted above. 
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K. "BUTT" JOINTS FOR ASPHALT CONCRETE TRANSITIONS 

 

Butt Joints will be required on the main line at the junction of the new and existing 

pavements, at major intersections or A.O.B.E. to provide a smooth riding pavement 

transition. "BUTT" JOINTS FOR ASPHALT CONCRETE TRANSITIONS  

 

The following sketch shall be used as a guideline for constructing the transitions: 

 

 
 

SECTION 

NO SCALE 

 

NOTES: The length of transition will be determined by existing gradients, depth of new asphalt 

courses and A.O.B.E.  Areas that are over excavated or rough cut shall be brought up to 

"Proposed Pavement Removal Limits" with an acceptable leveling course. Tack coats 

shall meet the requirements of Subsection 702-340l. 

 

When cement concrete finished pavement is to be resurfaced with asphalt concrete, the 

Contractor may prefer to remove pavement to its full depth within the joint slot area to 

construct the "Butt" joint.  This area will be regraded and the pavement replaces with 

Asphalt Concrete in a manner acceptable to the Engineer. 

 

Payment for excavation, disposal, sawing pavement, tack coats and regrading subbase 

courses within the slotted areas shall be included in the prices bid for the various asphalt 
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concrete items in the Contract. 

 

L.        DRIVEWAYS AND ENTRANCES 

 

Driveways and entrances will be re-established where ordered by the Engineer with material 

in the Contract matching as near as possible the original construction or as shown on the 

plans or as ordered by the Engineer. These materials will be paid for under the appropriate 

contract items. 

 

Driveways and Entrances beyond the right-of-way will be re-established upon request of the 

abutting property owner affected, in accordance with Section 118, Sub.Paragraph 6 of the 

Highway Law. 

 

M. REMOVAL OF EXISTING PAVEMENT, DRIVEWAYS AND SIDEWALKS 

 

Where existing concrete or bituminous pavement, sidewalk and driveway courses are to be 

removed, they shall be saw cut to prevent irregular breakage and removed in such a way that 

the edge of the adjoining course to remain will be straight and cleanly cut. 

 

Care should be used to prevent damage to underground facilities.  The breaking up of 

existing pavement by means of dropping a heavy weight, known as a "head buster" or 

pavement breaker, will NOT be permitted. 

 

All costs incidental to such work shall be included in the price bid for those items which 

require this procedure. 

 

N. GUIDE RAIL 

 

The Contractor's attention is directed to the fact that the practice of erecting guide rail, mall 

barrier and median barrier on their respective posts overnight and on weekends and holidays 

without completely bolting the beam splices will not be permitted.  All rail and barrier in 

place during these times shall be structurally complete. 

 

O. DRUG AND ALCOHOL PROGRAM 

 

The Contractor will be required to comply with the drug and alcohol program as set forth 

under Federal Law CFR, Title 49, Part 40 and 382.  Therefore, the Contractor must complete 

the "Acknowledgement of Drug and Alcohol Testing Program Compliance" form (DA-1) 

included herein and submit it with the bid. 

 

P.  Every worker employed in the performance of a public work contract shall be certified as 

having completed an OSHA 10 safety training course. 

All contractors and sub contractors must attach a copy of proof of completion of the OSHA 

10 course to the first certified payroll submitted to the contracting agency and on each 

succeeding payroll where any new employee is first listed. 

 

Proof of completion may include but not limited to: 

- copies of bona fide course completion card; 
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- training roster, attendance record of other documentation from the certified trainer pending 

issuance of the card. 

A certification by the employer attesting that all employees have completed such course is 

not sufficient proof that the course has been completed. 

 

Any questions regarding the statute may be directed to the New York State Department of 

Labor, Bureau of Public Work at 518-485-5696. 
 

Q.   SPDES GENERAL PERMIT COMPLIANCE  

 

The Contractor shall not cause or contribute to the Erie County Department of Public 

Works, Division of Highways (“Division”) violating any of the terms, conditions, or 

requirements of the New York State Pollutant Discharge Elimination System (“SPDES”) 

General Permit for Stormwater Discharges from Municipal Separate Storm Sewer Systems 

(“MS4s”), Permit No. GP-0-15-003, as amended or revised (“SPDES MS4 Permit”) and the 

Contractor shall not violate any of the terms, conditions, or requirements of the SPDES 

General Permit for Stormwater Discharges from Construction Activity, Permit No. GP-0-20-

001, as amended or revised (“SPDES Construction Permit”).   

 

1.  Illicit Discharge Prohibition.  In accordance with the terms of the SPDES MS4 Permit, 

the Contractor shall not discharge or allow to be discharged any materials other than 

stormwater into the municipal separate storm sewer system, which shall be deemed to 

include any roads with drainage systems, municipal streets, catch basins, curbs, 

gutters, ditches, man-made channels, or storm sewers, any of the foregoing of which 

are owned or operated by a publicly funded entity, including a City, Town, Village, or 

County in New York State; are designed or used for collecting or conveying 

stormwater; are not a combined sewer; and are not part of a Publicly Owned Treatment 

Works, as defined at 40 CFR § 122.2, except as provided in the SPDES MS4 Permit.  

In addition, the Contractor shall not cause or contribute to a violation of an applicable 

water quality standard.  

 

2.  SWPPP Requirement.  In accordance with the terms of the SPDES Construction Permit, 

if the work to be performed in accordance with this Itemized Proposal, Special 

Provisions, and Contract (“Contract”) disturbs one (1) acre or more of land, or less 

than one acre that is part of a larger common plan of development or sale disturbing 

one (1) acre or more of land in the aggregate (“Land Disturbance Activity”), then the 

Stormwater Pollution Prevention Plan (“SWPPP”) prepared for the project by a 

professional engineer or landscape architect licensed in the State of New York shall be 

attached to this Contract.   

 

3.  Contractor and Subcontractor Certification.  The Contractor shall sign and date a copy 

of the following certification statement before undertaking any Land Disturbance 

Activity and shall ensure that any subcontractor who will be involved in soil 

disturbance and/or stormwater management practice installation shall also sign such 

certification statement: “I hereby certify that I understand and agree to comply with the 

terms and conditions of the Stormwater Pollution Prevention Plan and agree to 

implement any corrective actions identified by the qualified inspector during a site 

inspection.  I also understand that the owner or operator must comply with the terms 
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and conditions of the New York State Pollutant Discharge Elimination System 

(“SPDES”) general permit for stormwater discharges from construction activities and 

that it is unlawful for any person to cause or contribute to a violation of water quality 

standards.  Furthermore, I understand that certifying false, incorrect or inaccurate 

information is a violation of the referenced permit and the laws of the State of New 

York and could subject me to criminal, civil and/or administrative proceedings.”  Such 

certification statement shall include the name and title of the individual providing the 

signature, the address and telephone number of the Contractor or subcontractor, the 

address (or other identifying description) of the construction site, and the date the 

certification is made.  A copy of all such certification statements shall be attached to 

and become a part the SWPPP.  
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DESCRIPTION OF OPERATION TASKS 

 

                                         

Project Number 

 

Project Title 

 

Bid Date 

 

Erie County 

 

1)  Survey 

 

The staffing for this operation will range from a maximum of 3 workers to a minimum of 

one surveyor, with an average of 2 workers.  The first operation will be to run the baseline, 

and from that he will run the centerline, then progress with the daily operations of the 

project. 

 

2) Construction Signs 

 

Construction signs will be installed the day after the award.  A four-man crew will install 

these signs.  Upon completion and acceptance of the project, the signs will be removed with 

a similar crew. 

 

3) Clearing and Grubbing 

 

Clearing and grubbing will be performed by a subcontractor.  His crew will consist of an 

average of 2 workers.  The subcontractor will start as soon as the award is granted.  All work 

will be done under the direction of the general contractor. 

    

… 

 

18) Asphalt Pavement Base 

 

Base pavement will be installed as soon as subbase is fine graded.  The operation will begin 

on the northbound lanes(s) from sta.         to sta.        .  The operation will be continuous until 

completed, and then repeated for the southbound lane(s).  The duration for the operation, per 

lane(s) will be approximately        days/weeks. 

 

 ...Continue describing operations as applicable. 
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The following section does not apply to BridgeNY (Culvert) Projects: 

 

Minority/Women’s Business Utilization Commitments 

 

Erie County’s Minority and Women’s business Utilization Local Law No.1, 1987 requires all prime 

contractors awarded construction contracts let by the County of Erie to exemplify Affirmative 

Action and subcontract to minority and women’s business enterprises MBE/WBE.  For the purpose 

of these regulations, the term “Minority Business Enterprise” refers to a business at least fifty-one 

percent (51%) of which is owned and controlled by minority group members.  Minority group 

members are citizens of the United States who are Blacks, Hispanics, Asian Americans, American 

Indians, Eskimos and Aleuts.  MBE’s must be certified by the Erie County and/or the Erie County 

City of Buffalo Joint Certification Committee. 

 

For the purpose of these regulations, the term “Women’s Business Enterprise” refers to a business 

at least fifty-one percent (51%) of which is owned and controlled by women.  WBE’s must be 

certified by Erie County and/or the Erie County City of Buffalo Joint Certification Committee. 

 

Be it further understood that in order for a Minority and/or Women’s Business to be certified as 

such by Erie County and/or the Erie County City of Buffalo Joint Certification Committee and the 

proposed business is incorporated, that the MBE/WBE must own and control 51% of the stock 

authorized to be issued by the corporation.  Such authorization is made in the Certificate of 

Incorporation. 

 

The County of Erie has determined that a goal of ten percent (10%) of the total contract value 

represents a fair share of minority business utilization and two percent (2%) of the total contract 

value represents a fair share of women’s business utilization on each construction contract awarded. 

 

This local law requires that positive efforts be made by recipients of Erie County construction 

contracts to utilize minority and women owned business sources for supplies, services and 

professional services, allowing these sources the maximum feasible opportunity to compete for 

contracts, subcontracts and third-tier contracts to be performed. 

 

All prime contractors awarded Erie County contracts estimated to exceed $100,000 are to take 

positive steps to afford fair opportunities to MBE’s and WBE’s.  Positive steps shall include but not 

be limited to: 

 

A. Utilizing a source list of bonafide minority and women’s business enterprises; 

 

B. Solicitations of bids from MBE’s and WBE’s particularly of those located in Erie, Niagara, 

Cattaraugus and Chautauqua Counties; 
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The following section does not apply to BridgeNY (Culvert) Projects: 

 

C. Giving minority and women firms sufficient time to submit proposals in response to 

solicitations; and 

 

D. Maintaining records showing minority and women business enterprises and specific efforts 

to identify and award contracts to these companies. 

 

Each contractor bidding on a County of Erie Contract is to contact MBE’s and WBE’s and 

solicit bids for various aspects of each project.  The contractor is to supply the County 

MBE/WBE office with information regarding contracts for services and products with 

minority and women business enterprises and the dollar amount of each contract on the 

Minority Business Utilization Report. 

 

E. Where the MBE or WBE is a supplier, a credit of one hundred percent (100%) of the dollar 

value of the subcontract between the MBE or WBE and the contractor shall be awarded 

toward the fulfillment of the appropriate goal. 

 

1. For purposes of this Section, an MBE or a WBE will be considered a supplier when 

it: 

 

a. Assumes actual or contractual responsibility to furnish supplies and/or 

materials and is the manufacturer of those supplies and/or materials; or 

 

b. Is recognized by the manufacturer involved as a distributor of its supplies 

and/or materials; and 

 

c. Owns or leases a warehouse, yard, building or other facility which is 

necessary and customary to carry out the purported function of the business; 

and 

 

d. Distributes, delivers, and services the supplies and/or materials with its own 

staff. 

 

F. Where an MBE or WBE performs a sales function, which is customarily performed as a 

distinct and necessary part of the supply process, a credit of twenty-five percent (25%) of 

the dollar value of the subcontract between the MBE or WBE, the contractor will be 

awarded toward the fulfillment of the appropriate goal; 

 

G. Where the MBE or WBE performs a function or service which is commercially unnecessary, 

such as acting as a passive conduit in the supply process of duplicating a service provided by 

others in the same chain of supply from manufacturer to purchaser, no credit will be granted 

toward the appropriate goal;
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The following section does not apply to BridgeNY (Culvert) Projects: 

 

 

H. The qualifications set forth in subsections E, F, and G, above of this Action shall be certified 

by the Erie County Equal Employment Opportunity Office. 

 

All bidders shall submit to Erie County the Minority Business Enterprise Utilization Report Part A 

with the Bid.  Part A includes a list of MBE’s and WBE’s from whom the contractor has solicited 

bids, or with whom the contractor has signed a binding contractual agreement or with whom the 

contractor is presently negotiating an agreement.  A contractor’s bid shall not be considered where 

the contractor fails to submit this report or where an examination of the report evidences failure by 

the contractor to comply with the Affirmative Action requirements of the contract. 

 

In the event of a joint venture participating in this MBE/WBE Program, the Joint Venture 

Disclosure Affidavit must be submitted with Part A by all parties involved.  Only to the extent that a 

minority and/or women’s business enterprise contributes to and is paid for its participation in a Joint 

Venture will that dollar amount be credited towards the 10% and/or 2% respectively goal of 

minority/women’s participation in the County of Erie MBE/WBE Program. 

 

MBE’s and WBE’s must be certified before their participation may be credited toward the 

respective 10% and 2% goal. There the proposed MBE and/or WBE is not certified by Erie County 

or the Erie County/City of Buffalo Joint Certification Committee, the appropriate Certification 

Disclosure Affidavit must be filed with the appropriate Erie County/City of Buffalo Department.  

Forms and lists of certified MBE’s/WBE’s may be obtained by calling 858-7542. 

 

A Minority/Women’s Business Enterprise Utilization Waiver Request must be completed and 

submitted with the Utilization Report   Part A to the County of Erie along with the bid.  Waivers 

shall be granted only where the availability of MBE’s and/or WBE’s in the market area of the 

project is less than the respective 10% and 2% goal. 

 

Sufficient information must be provided on the Minority and/or Women’s Business Enterprise 

Utilization Waiver Request to ascertain whether a waiver should be approved, conditionally 

approved or rejected by the Department of Public Works or the Department of Environment and 

Planning on the advice of the MBE/WBE Office. 

 

A waiver approval limits the contractor’s obligation to solicit MBE’s and/or WBE’s for a particular 

project only.  It does not relieve the contractor of MBE/WBE utilization for any other County of 

Erie project on which he submits a bid. 

 

Conditional approval of the waiver request makes it necessary for the contractor to continue 

soliciting MBE’s/WBE’s for contracting purposes, after he has been declared the low bidder. 
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The following section does not apply to BridgeNY (Culvert) Projects: 

 

 

An MBE/WBE Utilization Waiver Request will be rejected if the contractor: 

 

1. Fails to provide information on the Minority and/or Women’s Business Enterprise 

Utilization Report at the time of the bid opening. 

 

2. Provides fraudulent information on the MBE/WBE reports. 

 

3. Fails to make an honest, good faith effort to recruit and contact with MBE’s/WBE’s; 

or 

 

4. Takes any other action which is contrary to the spirit and intent of the law. 

 

The information provided on the MBE/WBE Waiver Request and the MBE/WBE Utilization 

Report will be considered concurrently to determine if a waiver should be approved, conditionally 

approved or rejected. 

 

The successful low bidder shall submit to the Erie County MBE/WBE Office within 15 business 

days of the bid opening, a schedule for minority/women’s business enterprise participation, listing 

the minority/women’s business enterprise with whom the contractor intends to subcontract, 

specifying the agreed price to be paid for such work, and identifying in detail the contract item(s) or 

parts to be performed by each minority/women’s business enterprise. 

 

A letter of intent to enter into a subcontract or purchase agreement, contingent upon contract award, 

indicating the agreed upon price and scope of work, shall be provided, signed by both the contractor 

and the minority/women’s business enterprise.  The prime contractor shall not substitute or delete 

the listed minority and/or women’s business enterprise without the written consent of Erie County. 

 

In the event that the MBE/WBE goal for the contract is not met, the contractor shall provide 

sufficient documentation to establish that every positive effort was made to identify, solicit and 

negotiate with MBE’s and WBE’s in pursuit of the goal.  Such documentation includes, but is not 

limited to advertisement in minority-focus media, written contact with minority contractors’ 

associations and community groups, and copies of direct solicitation of individual minority 

businesses indicating sufficient time to prepare quotations.  Where an MBE/WBE is rejected due to 

price, the contractor shall provide documentation of the successful bidder’s price along with 

evidence showing the work to be performed in the same, and not a reduced portion thereof. 

 

The contractor shall provide to the Erie County MBE/WBE Office copies of all subcontracts and/or 

purchase agreements with minority/women’s business enterprise within 15 days of contract award.  

A Notice to Proceed with construction shall not be issued until acceptance documentation is 

received. 
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The following section does not apply to BridgeNY (Culvert) Projects: 

 

 

When the project is 30% complete, the contractor shall submit to the MBE/WBE Office the Minority 

Business Enterprise Utilization Report Part B.  Part B lists the MBE’s/WBE’s on the project, the dollar 

amounts paid to that date and the estimated amount remaining to be paid. 

 

The Minority Business Enterprise Utilization Report Part C certifies the actual dollar amount expended to 

MBE’s/WBE’s. Part C must be completed by the prime contractor and submitted to the Erie County 

MBE/WBE office at the 75% project completion level. 

 

The Final Minority Business Enterprise Utilization Report Part D certifies the total dollar amount expended to 

MBE’s/WBE’s.  Part D and all cancelled checks payable to the MBE’s/WBE’s on the project is to be 

submitted to the Erie County MBE/WBE office with the request for final payment. 

 

In the event a contractor fails to comply with these provisions, Erie County may: 

 

 1. Summon the contractor to a hearing. 

 

 2. Withhold progress payments in part or in full. 

 

 3. Cancel the contract. 

 

4. Bar award of future contracts until the contractor can demonstrate that he will comply. 

 

It is, hereby, the County of Erie’s commitment to assure that on all contracts awarded prime contractors 

expend a fair share of the contract with bonafide minority and women owned business enterprises in 

accordance with the goals set forth in the Minority Business Utilization Local Law, No.1, 1987; Local Law 

No. 5; Local Law No. 9, 2005. 

 

Failure to comply with the provisions of the law shall constitute a break of contract subject to all remedies 

available to Erie County. 

 

The Prime contractor and all minority and women owned business subcontractors are bound by all 

requirements as put forth in the County of Erie Standard General Conditions and all modifications thereto 

contained in these Contract Specifications. 
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THE ERIE COUNTY WORKFORCE DEVELOPMENT AND DIVERSIFICATION 

NEW YORK STATE CERTIFIED WORKER TRAINING PROGRAM 

 

1. County of Erie Local Law No. 3-2018 

COUNTY OF ERIE 

LOCAL LAW INTRO NO. 3 – 2018 

Local Law No. 3-2018 

 

A LOCAL LAW in relation to a requirement for New York State Certified Worker Training Programs by 

contractors and subcontractors under construction contracts, as defined herein, with the County of Erie. 

 

BE IT ENACTED BY THE ERIE COUNTY LEGISLATURE AS FOLLOWS: 

 

Section 1. Legislative Intent. 

 

The Erie County Legislature hereby finds, declares and determines that: 

 

A. New York Labor Law Section 816-b specifically authorizes this Local Law. 

 

B. There has been a long and productive history of partnership between labor and management in the training 

of workers in New York State. 

 

C. New York State Certified Worker Training Programs are valuable educational and training tools for the 

local workforce by reducing reliance on out-of-area labor for construction projects. 

 

D. New York State Certified Worker Training Programs provide opportunities to residents in this area 

through training and education for skilled jobs. 

 

E. These skilled jobs allow us to reinvest our taxpayer dollars spent on local construction projects so that 

local workers and local tax dollars remain within the local community. 

 

F. It would be valuable to encourage labor and business/industry to participate in New York State Certified 

Worker Training Programs to meet the increased need for trade persons while providing residents the 

means to earn a better living and fostering the local and regional economies. 

 

G. It is valuable for local government to encourage broad participation in such New York State Certified 

Worker Training Programs by the residents of Erie County and to foster the equal opportunity of men and 

women of all races and backgrounds to participate in order to enhance workforce development and 

diversification, and to prevent exclusionary practices which have historically excluded women and 

minorities. 

 

H. The New York State Department of Labor sets objective standards and provides oversight for New York 

State Certified Worker Training Programs. These Programs are important because they require on-the-job 

training and classroom training, and provide objective industry standards. In effect these programs lead to 

a standardized, cost effective and skilled local workforce. 

 

I. Nothing in this Local Law should be read to abrogate the duty of Erie County with respect to its 

MBE/WBE requirements. 

 

 

Section 2. Short Title. 

 

This Local Law shall be known as "The Erie County Workforce Development and Diversification New York 

State Certified Worker Training Program." 

 

 

Section 3. Definitions. 
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A. "New York State Certified Worker Training Program" shall mean: a state registered and regulated 

apprenticeship program through the New York State Department of Labor that has been approved by the 

New York State Commissioner of Labor in accordance with Article 23 of the New York Labor Law, that 

includes the following standards: 

 

i. An organized, written plan in place that embodies the terms and conditions of employment, and the 

training and supervision of one or more workers; 

ii. A schedule of wages to be paid to the worker consistent with the skills required and approved by the 

New York State Department of Labor; 

iii. Equal opportunity and affirmative action plans; 

iv. Workforce development and diversification goals to ensure that the contractor will diligently work 

toward a minority workforce goal of 30% minority and female participation combined in project 

personnel including trades people, trainees, journeymen, apprentices and supervisory staff;  

v. A minimum of ten percent (10%) of the total construction workers. Trades people, trainees, 

journeymen, and apprentices employed at any given time on a particular project by any and all 

contractors or subcontractors must be consist of persons participating in a New York State Certified 

Worker Training Program. 

vi. In all cases, such Certified Apprenticeship Training Program must be specific to the type and 

scope of work which is being performed and must have a graduation rate of at least thirty 

percent (30%) as determined by the New York State Department of Labor. 

B. "Commissioner" shall mean the Commissioner of the Erie County Department of Public Works. 

 

C. "Construction contract" shall mean projects with a value in excess of $250,000 where Erie County is a 

direct or indirect party to the contract which includes more than an incidental amount of construction type 

activity intended to benefit the public, including all work which is necessary, incidental or connected with 

the execution of the contract which is performed by construction workers. A public entity need not be 

party to the construction contract. A construction contract includes: projects that Erie County funds 

directly, projects that Erie County funds indirectly by providing funds to a separate entity to perform the 

construction type activity; privately financed construction projects specifically built with the intent of 

leasing them to any Department of Erie County government; and construction projects built under Erie 

County’s direction and later paid for with Erie County funds. 

 

D. "Construction subcontract" shall mean any subcontract between a contractor who has a construction 

contract as defined in Section 3, subdivision C above. 

 

E. "Contractor" or "subcontractor" shall mean a contractor or subcontractor that directly employs 

construction workers, as defined below, under a construction contract or construction subcontract, as 

defined herein, for which a New York State Certified Worker Training Program is required. 

 

F. "Construction worker" shall mean an individual directly involved in the construction, reconstruction, 

improvement, rehabilitation, installation, alteration, renovation, demolition or otherwise providing for any 

building, facility, roads, highways, bridges, or physical structure of any kind, but does not include 

professional services employees or those construction workers for which a New York State Certified 

Worker Training Program does not exist. 

 

Section 4. Requirements. 

 

A. Any contractor, prior to entering into a construction contract as set forth in section 3 (C) above, or any 

subcontractor entering into a construction subcontract with a contractor who has a construction contract 

with the County of Erie is required to have in place and provide written proof of same at the time of bid a 



 

SI 27 
 

New York State Certified Worker Training Program, either internally to the contractor or subcontractor 

and/or through an organization servicing several contractors or subcontractors, appropriate for the type and 

scope of work to be performed. 

 

B. Any contractor or subcontractor, as defined herein, shall strive to meet the minimum workforce 

development and diversification goals set forth in section 3(A) (iv) above.  Such contractors and/or 

subcontractors shall provide the Commissioner or designated compliance officer with the following: 

 

i. A monthly workforce census and such other employment and/or payroll records necessary to verify an 

attempt to achieve the workforce development and diversification goals set forth in Section 3(A)(iv) 

above. 

 

ii. Access to and cooperation with the project compliance officer to review records on-site and/or at 

worksite premises to validate attempts to achieve the workforce development and diversification goals 

set forth in Section 3(A)(iv) above. 

 

iii. With bid submission, a statement committing to providing apprenticeship training opportunities to 

workers, as well as details of workforce diversification recruiting program directed at attracting 

candidates to fill positions to meet the minimum workforce development and diversification goals set 

forth in Section 3(A)(iv) above. 

 

Section 5. Rules & Regulations. 

 

As of the date this Local Law becomes effective, the Commissioner of the Erie County Department of Public 

Works shall promulgate such rules and regulations that are lawful, necessary and appropriate to implement, 

enforce or otherwise carry out the purposes of this Local Law, provided that the Legislature, by simple 

majority, has not voted to disapprove such rule or regulation within sixty (60) days from the Commissioner's 

written notice to the Legislature that such rule or regulation has been promulgated. 

 

Section 6. Equal Employment Monitoring. 

 

There shall be an Independent Monitor to report on the compliance of each County contractor and 

subcontractor with this Local Law’s workforce development and diversification goals. The Commissioner of 

DPW shall develop regulations that provide for the compensation of the Independent Monitor. 

 

The Monitor shall monitor and review every facet of construction to report what percentage of the goals that 

are established for minority and female participation are met or exceeded. The Monitor shall report to the 

Equal Employment Opportunity Office on the compliance of each contractor and subcontractor with the 

workforce development and diversification goals. 

 

The Monitor shall file monthly reports with the Equal Employment Opportunity Office regarding the actual 

workforce development and diversification goals, including reporting all instances of non-compliance; make 

appropriate recommendations to the Equal Employment Opportunity Office when non-compliance is evident 

with supportive documentation; develop a database of the workforce of each contractor and subcontractor to 

provide a visual format of each contractor’s workforce, both monthly and year-to-date 

cumulative totals on each construction contract. 

 

 

Section 7. Compliance. 

 

The Director of Erie County Division of Equal Employment shall ensure that all contractors and subcontractors 

entering into a construction contract as it is defined herein, maintain records which prove that each 

construction worker as it is defined herein, signs in and out at the beginning and end of each day, listing next to 

his or her name his or her craft, and status as journeyman or apprentice, if applicable. 

 

Section 8. Penalties. 
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Violation of any provision of this Local Law shall constitute cause, grounds or other legal justification for 

termination of any contractual agreement with any contractor or subcontractor engaged in a construction 

contract or construction subcontract with the County, in accordance with County and state laws, rules and 

regulations governing the termination of such contractual agreements. 

 

Section 9. Severability. 

 

If any clause, sentence, paragraph, subdivision, section or part of this Local Law or the application thereof, to 

any person, individual, corporation, firm, partnership, entity or circumstance, shall be adjudged by any court of 

competent jurisdiction to be invalid or unconstitutional such order of judgment shall not affect, impair, or 

invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence, paragraph, 

subdivision, section or part of this Local Law or in its application to the person, individual, corporation, firm, 

partnership, entity, or circumstance directly involved in the controversy in which such judgment or order shall 

be rendered. 

 

Section 10. Applicability. 

 

This Local Law shall apply to construction contracts advertised for bids on or after the effective date 

with the following condition: 

 

Apprenticeship agreements currently in place as of the effective date of this Local Law which are still in 

probationary status or apprenticeship agreements which were in probationary status during the period 

preceding the specific trade's program length as set forth in the New York State Prevailing Wage 

Schedule, shall be exempt from the 30% apprenticeship graduation requirement specified in Section 3 

(A) (vi) for the period measured from the date the apprenticeship program is registered with the New 

York State Department of Labor plus the specific trade's program length plus two years. 

 

Section 11. Effective Dates. 

 

This Local Law shall take effect 30 days after the filing with the Secretary of State, in accordance with Section 

27 of the New York State Municipal Home Rule Law. 

 

SPONSORS: PATRICK BURKE 

  APRIL N.M. BASKIN 

  JOHN BRUSSO 
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10.02 Rules and Regulations Adopted by the Erie County Commissioner of Public Works Regarding Local Law No. 

2-2006 

RULES AND REGULATIONS ADOPTED BY THE 

ERIE COUNTY COMMISSIONER OF PUBLIC WORKS 

PROMOLGATED FOR LOCAL LAW 2-2006 AND STILL BEING USED FOR THE PURPOSES OF: 

COUNTY OF ERIE 

LOCAL LAW NO. 3-2018 

 

A LOCAL LAW in relation to a requirement for New York State Certified Worker Training Programs by 

contractors and subcontractors under construction contracts, as defined herein, with the County of Erie. 

 

 Pursuant to Section 5 of Erie County Local Law No. 2-2006, "the Commissioner of the Erie County 

Department of Public Works shall promulgate such rules and regulations that are lawful, necessary and appropriate to 

implement, enforce or otherwise carry out the purposes of this Local Law..."  Such rules and regulations are as follows: 

 

1. Definitions. 

 

“Bidders” – an individual or entity which submits a formal Bid for a Construction Contract, as hereinafter defined. 

 

“Bids” – formal bids submitted for a Construction Contract, as hereinafter defined, in accordance with New York 

General Municipal Law. 

  

“Commissioner” – Erie County Commissioner of Public Works 

 

“Construction Contract” – a contract for a Project which includes more than an incidental amount of construction-type 

activity performed by persons in trades or careers for which there exists an NYSCATP, as hereinafter defined. 

 

“Contracting Agency” – a department, division, board, agency or office of the County, an entity undertaking a Project 

that Erie County funds indirectly, or an entity undertaking a Project with the specific intent of leasing the completed 

Project to the County, which solicits and receives Bids for a Construction Contract.  

 

“Local Law” – Erie County Local Law 2-2006 

 

“Monitoring Agency” – the Erie County Equal Employment Opportunity Office 

 

“New York State Certified Apprentice Training Program” or “NYSCATP” - a state registered and regulated 

apprenticeship program(s) approved by the Commissioner of the New York State Department of Labor in accordance 

with Article 23 of the Labor Law and the Rules and Regulations thereto.  

 

 “Prime Contractor” – the party with whom the Contracting Agency contracts with on a Project. 

 

“Project” – the construction, reconstruction, improvement, rehabilitation, installation, alteration, renovation, demolition 

or otherwise of any building, facility, roads, highways, bridges, or physical structure of any kind, estimated by the 

Contracting Agency as having a cost to complete in excess of $250,000,  for which the County is a direct or indirect 

party to a Construction Contract. Projects include those: that Erie County funds directly, either in whole or in part; that 

Erie County funds indirectly, either in whole or in part, by providing funds to a separate entity to perform the 

construction-type activity; privately financed construction projects specifically built with the intent of leasing the 

completed project to Erie County; and construction projects built under Erie County’s direction and later paid for with 

Erie County funds.  

 

“Rules” – these rules and regulations promulgated by the Commissioner pursuant to the Local Law. 

 

“Subcontractor” – A subcontractor to a Prime Contractor. 

 

“Workforce” – the total worker hours anticipated on the Construction Contract to be undertaken by workers in careers 
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or trades for which there exists an NYSCATP.   

 

 

2. Rules and Regulations. 

 

A. Each Contracting Agency shall include in its bid specifications provisions for the implementation of the Local 

Law and these Rules. Bids shall demonstrate a Bidder’s ability to comply with the Local Law and these Rules 

and in the event that Bidder is a successful Prime Contractor on a Construction Contract.  

 

B. Bidder shall submit as part of the Bid a copy of the certification of approval of the NYSCATP by the New 

York State Department of Labor which will be used by the Bidder in connection with the Construction 

Contract. Such NYSCATP shall be a NYSCATP registered by the NYS Commissioner of Labor which will be 

utilized by the Bidder on the Construction Contract by the Bidder as a Prime Contractor or by the Bidder’s 

Subcontractor(s). 

 

C. As part of its’ Bid, Bidder shall provide a written plan demonstrating how apprentices will be utilized by the 

Bidder as Prime Contractor or by Subcontractor(s) to the Bidder as Prime Contractor. Such plan shall include 

at a minimum, but not be limited to the following: 

 

i. An organized, written plan in place that embodies the terms and conditions of employment, training and 

supervision of one or more apprentices;  

ii. A schedule of wages to be paid to the apprentices consistent with the skills required and approved by the 

New York State Department of Labor; 

iii. Equal employment opportunity and affirmative action plans. 

iv. Demonstration that ten percent (10%) of the Workforce of the Prime Contractor (inclusive of the 

workforce utilized by any Subcontractor(s) to the Bidder) shall consist of persons participating in New 

York State Certified Apprentice Training Programs. 

D. In the alternative Bidder may provide a statement as to the inapplicability of apprenticeship participation on the 

Prime Contract and the related subcontracts due to the lack of career opportunities in NYSCATP approved by 

New York State Department of Labor Commissioner or that the magnitude of the Construction Contract would 

make use of apprentices impracticable. In the event that Bidder provides a statement that there is a lack of such 

career opportunities or the use of apprentices on the Construction Contract is impracticable, said Bidder may 

not be deemed non-responsive by virtue of the submission of such a statement, as determined by the 

Monitoring Agency. Applicability of this section will be viewed within the total Workforce of each Prime 

Contract and not as a function of each subcontract of the Construction Contract as a whole. 

E. As part of its’ Bid, Bidder shall provide affirmation of its commitment toward acceptable achievement or 

progress towards the County of Erie workforce development and diversification goal in all construction 

contracts of thirty percent (30%) minority and female participation combined in project personnel including 

trades people, trainees, journeymen, apprentices and supervisory staff. 

F. Contracting Agency may determine prior to the advertisement of bids for the Project or prior to the award of 

Bids that the nature of the Construction Contract does not provide an adequate opportunity for the use of 

NYSCATP for such reasons including, but not limited to, that: 

i. 75% or more of the value of the Construction Contract involves material, equipment and/or supplies; or 

ii. There is a lack of NYSCATP approved by the Department of Labor for at least 75% of the work hours 

anticipated to be spent on construction-type activity involved in the Construction Contract; or 

iii. The Construction Contract is in response to an emergency condition; or  

iv. The Project is estimated to cost less than $250,000 or the Bid amount is less than $250,000; or 
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v. None of the bids received were from Bidders who had an NYSTACP. 

G. All Bids shall be reviewed by the Monitoring Agency within 10 business days of delivery of the Bids by the 

Contracting Agency to the Monitoring Agency.  A Contracting Agency shall not reject any Bid as being non-

responsive to the requirements of the Local Law and these Rules, unless the Monitoring Agency, within 10 

business days of receipt of Bids from the Contracting Agency, provides the Contracting Agency with a written 

report recommending non-responsiveness of the Bidder and the reasons therefore. Determination of a Bidder’s 

compliance with the Local Law and these Rules shall be the responsibility of the Monitoring Agency. 

 

H. The Contracting Agency is permitted to require within the Bid specifications for a Project, a reasonable fee for 

the Prime Contractor to hire an independent monitor to review and report on the diversification gals of the 

Local Law 

 

3. Effect 

These Rules and Regulations shall become effective immediately.  No Rule or Regulation promulgated herein shall be 

disapproved by the Erie County Legislature unless and until such time as the public, following 10 days advertised 

notice, is given the opportunity to comment upon such rule or regulation. 
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Pay Equity Certification on County Contracts 

 
During the term of this Contract, the Awardee shall comply with Executive Order 13 (2014), and the Awardee shall 

make such records available, upon request, to the County’s Division of Equal Employment Opportunity for review. The 

County shall have the right, upon reasonable notice and at reasonable times, to inspect the books and records of the 

Awardee, its offices and facilities, for the purpose of verifying information supplied in the Erie County Equal Pay 

Certification and for any other purpose reasonably related to confirming the Awardee’s compliance with Erie County 

Executive Order No. 13 (2014).  Violation of the provisions of Executive Order 13 (2014), which is attached hereto and 

made a part hereof, can constitute grounds for the immediate termination of this contract and may constitute grounds for 

determining that a bidder is not qualified to participate in future county contracts.  

 

Executive Order #013 

Pay Equity Certification on County Contracts 

WHEREAS, federal law, including the Equal Pay Act of 1963, Title VII of the Civil Rights Act of 1964 and 

Federal Executive Order 11246 of September 24, 1965 (Equal Employment Opportunity) (together “Federal 

Equal Pay Law”), requires that men and women in the same workplace be given equal pay for equal work; 

and 

WHEREAS, Section 194 of New York State Labor Law (“NYS Equal Pay Law”) prohibits compensating 

men and women differently for the same work; and 

WHEREAS, on average, a full-time working woman in New York State earns just 85 cents for every dollar 

that a man earns and the pay gap is even greater for African-American and Latina women; and 

WHEREAS, females make up nearly fifty-two percent of Erie County’s population; and 

WHEREAS, women make up nearly half of the U.S. labor force and are a growing number of breadwinners 

in their families; and 

WHEREAS, this pay differential shortchanges women and their families by thousands of dollars a year, and 

potentially hundreds of thousands of dollars over a lifetime, presenting a lifelong threat to those families’ 

economic security and reducing their earnings through Social Security and other post retirement plans; and 

WHEREAS, poverty is recognized as a leading cause of or contributing factor to many social problems, 

including but not limited to substance abuse, domestic violence, child abuse, improper nutrition, obesity, 

improper health care and criminal conduct; and 

WHEREAS, the impact of pay differentials is exacerbated as workers age, causing underpaid workers to 

disproportionally rely upon various forms of public support in their retirement years; and  

WHEREAS, pay inequity can significantly impact the County, necessitating the provision of various public 

subsidies for low income residents and leading to the lack of receipt of income by women residents which 

would be spent in our local economy; and 

WHEREAS, through the enforcement of current state and federal laws that ban unequal pay for equal work, 

Erie County can help ameliorate the many negative consequences of pay inequality, thereby improving the 

lives of those who might otherwise be underpaid, strengthening families and protecting children, and 
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reducing the demand for public services, all positively impacting county, state and federal budgets.    

NOW, THEREFORE, I MARK C. POLONCARZ, Erie County Executive, by virtue of the authority 

vested in me by the Erie County Charter § 302, do hereby order as follows: 

1.  It is ordered that on and after January 1, 2015, all Erie County offices, departments and administrative 

units, including but not limited to the Division of Purchase, fully implement a requirement in all bids, 

requests for proposals and other contract solicitations that the contractor submit an Erie County Equal Pay 

Certification which certifies the contractor’s compliance with Federal Equal Pay Law and New York State 

Equal Pay Law (together, the “Equal Pay Laws”). Such certification shall be required prior to execution of 

the contract; and it is, 

2.  Further ordered that such certification shall include a representation by the contractor that it has not been 

the subject of an adverse finding under the Equal Pay Laws within the previous five years and shall include 

disclosure of any currently pending claims against the contractor; and it is, 

3.  Further ordered that violation of any provision of the Equal Pay Laws during the effective period of such 

a contract or the filing of a false or misleading Erie County Equal Pay Certificate may constitute grounds for 

immediate termination of such a contract; and it is, 

4.  Further ordered that violation of any provision of the Equal Pay Laws during the effective period of such 

a contract or the filing of a false or misleading Erie County Equal Pay Certificate may constitute grounds for 

determining a bidder or responder is not qualified to participate in future County contracts; and it is, 

5.  Further ordered that the Law Department prepare an Erie County Equal Pay Certification for use by Erie 

County offices, departments and administrative units and assure compliance with this Executive Order in the 

contract approval process; and it is, 

6.  Further ordered that the County Division of Equal Employment Opportunity (“EEO”) establish a 

procedure for compliance monitoring and periodic auditing of certification records; and it is, 

GIVEN, under my hand and the Privy Seal of the County of Erie in the City of Buffalo this 28th day of 

October, in the year two thousand fourteen.  
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Executive Order #018 

Erie County Construction Project Bid Documents Shall Include 

Local and Disadvantaged Worker Requirements 

 

Whereas, Erie County annually appropriates over $25,000,000 in tax dollars for expenditures related to 

public works construction projects; 

 

Whereas, Erie County awards contracts to private firms to provide the construction services 

associated with budgeted projects; 

 

Whereas, while unemployment in Erie County as a whole is comparable to other metropolitan regions 

in the United States, the unemployment rate within certain zip codes located in Erie County is as high as 21.7% 

and the poverty rate as high as 44.7%; 

 

Whereas, there are 182,200 working age individuals in the region who are either unemployed or 

underemployed and seeking work;  

 

Whereas, low-income or otherwise disadvantaged individuals residing in Erie County experience 

higher rates of unemployment compared to other individuals; 

 

Whereas, the purpose of this order is to foster construction employment opportunities for qualified local 

residents, underemployed individuals or otherwise disadvantaged workers on those construction projects located 

within the geographic boundaries of Erie County which are bid by the County of Erie (“Erie County 

construction project(s)”). 

 

Now, Therefore, I, Mark C. Poloncarz, Erie County Executive, by virtue of the authority vested in me 

by Erie County’s Charter Sections 301 and 302, do hereby order as follows: 

 

1. It is ordered that on and after April 30, 2018, all bids for Erie County construction projects 

initiating out of the Erie County Department of Environment and Planning Division of Sewerage 

Management and on and after October 1, 2017, all other bids for Erie County construction projects 

wherever so initiated, and all associated contracts involving an expenditure of $250,000 or greater 

which utilize not less than three workers to complete the project shall require that: 

 

a) Entirely 100% of work hours performed by residents of New York State on an Erie County 

construction project will be worked by residents of the Local Labor Area (Erie County, 

Niagara County, Chautauqua County, Cattaraugus County, Allegany County, Wyoming 

County, Genesee County, Orleans County). 

 

b) At least 70% of total work hours performed by residents of New York State on an Erie County 

construction project will be worked by residents of the County of Erie. 

 

c) For the remainder of the calendar year subsequent to the effective date of this Order as specified 

above in Section 1, and for the entirety of the calendar year that follows, at least 20% of total 

work hours performed by residents of New York State, which percentage may be wholly or 

partly included within the hourly requirement contained in sub-section (b) above, used on an 

Erie County construction project will be worked by residents of Erie County who reside in zip 

codes with a poverty rate of 20% or higher, and/or, in any ratio, disadvantaged workers who 
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reside in Erie County. A disadvantaged worker is a resident who has a household income below 

50% of the Area Median Income (“AMI”); or has been released from prison within the last 10 

years; or participates in the Temporary Assistance for Needy Families program; or participates 

in the Supplemental Nutrition Assistance Program; or has been unemployed for at least 12 

consecutive months.  

 

d) On the first day of the second full calendar year from such effective date and continuing 

thereafter, the applicable percentage of total work hours performed referenced in this subsection 

above will move upward from 20% to 30%.  The applicable zip codes as referenced above will 

be determined annually by the ErieCounty Division of Equal Employment Opportunity and will 

be provided to potential contractors in all request for bids documents; and 

 

2. It is further ordered that work hours performed by individuals residing outside of New York State 

will not be included in the requirements set forth above; and 

 

3. It is further ordered that where an Erie County construction project is funded in whole or in part 

with Federal Highway Administration monies, those projects are exempt from the requirements 

specified above to avoid conflict with federal law or regulation; and 

 

4. It is further ordered that failure to adhere to the requirements herein, as further delineated in all 

formal construction contracts and any rules and regulations promulgated pursuant to Section 5 

below, will constitute grounds for immediate termination of the underlying contract and will 

further result in the Contractor being deemed a non-responsible bidder for a period of twelve 

months. Once grounds for immediate termination are established, actual contract termination will 

be at the discretion of Erie County; and 

 

5. It is further ordered that the Erie County Department of Law must promulgate, and update annually 

where necessary, separate formal rules and regulations with respect to implementation of the 

requirements contained herein as applied respectively and distinctly to Erie County construction 

projects initiating out of the Erie County Department of Environment and Planning Division of 

Sewerage Management and to Erie County construction projects wherever else so initiated. The 

Erie County Department of Law must also assure compliance with this Executive Order within the 

contract approval process; and 

 

6. It is further ordered that the Erie County Division of Equal Employment Opportunity establish a 

procedure for compliance monitoring and periodic auditing of construction contractor hiring rates. 

Given, under my hand and the Privy Seal of the County of Erie in the City of Buffalo this twenty seventh 

day of September, in the year two thousand seventeen.   
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RULES AND REGULATIONS IMPLEMENTING 

ERIE COUNTY EXECUTIVE MARK C. POLONCARZ ORDER #18 

SPECIFIC TO THOSE ERIE COUNTY CONSTRUCTION PROJECTS NOT INITIATED 

IN THE ERIE COUNTY DEPARTMENT OF ENVIRONMENT AND PLANNING 

DIVISION OF SEWERAGE MANAGEMENT 

 

 

PURPOSE 

 

The Erie County Attorney’s Office promulgates these Rules and Regulations pursuant to Section 5 

of Erie County Executive Mark C. Poloncarz Order #18 dated September 27, 2017 (“EO #18”).  

These Rules and Regulations are intended to articulate guidelines for implementing the provisions 

of EO #18 as they relate to those Erie County construction projects not initiated in the Erie County 

Department of Environment and Planning Division of Sewerage Management (“DSM”).   

 

DEFINITIONS 

1. ERIE COUNTY CONSTRUCTION PROJECT shall mean construction projects bid by 

Erie County, excluding those that are initiated by the DSM, and located within the 

geographic boundaries of Erie County which involve an expenditure of $250,000 or more 

and which utilize not less than three construction workers to complete the project.   

 

2. CONSTRUCTION SUBCONTRACT shall mean any subcontract entered into by a 

contractor working on an Erie County Construction Project which, by its terms, engages 

such subcontractor to provide work hours on an Erie County Construction Project.     

 

3. CONTRACTOR OR SUBCONTRACTOR shall mean a contractor or subcontractor that 

directly employs construction workers who provide work hours on an Erie County 

Construction Project.  

 

4. CONSTRUCTION WORKER  shall mean a laborer, workman or mechanic who resides in 

the local labor area (Erie County, Niagara County, Chautauqua County, Cattaraugus County, 

Allegany County, Wyoming County, Genesee County, Orleans County) and is directly 

involved in the construction, reconstruction, improvement, rehabilitation, installation, 

alteration, renovation, demolition or otherwise providing for any building, facility, roads, 

highways, bridges, or physical structure of any kind, but does not include professional 

services employees.  

 

APPLICATION  

All Erie County Construction Projects (“Project” or “Projects”) as defined above are subject to the 

provisions of EO #18.  The Commissioner or his/her Designee or the Division Head or his/her 

Designee of the Erie County Department or Division who solicits a bid for an Erie County 

Construction project (“the Commissioner”) must, with the aid of the County Attorney when 
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necessary, determine on a case by case basis the applicability of EO #18 to a given project.  In order 

for a project to be subject to EO #18, the Commissioner must make the following findings: 

1. Location: The Commissioner must find that work on a project will take place solely within 

the geographic boundaries of Erie County.   

 

2. Monetary Threshold: The Commissioner must find that the cost of a project meets or 

exceeds $250,000.  In determining whether a project meets the expenditure threshold of 

$250,000, the Commissioner shall calculate the total cost of the project based on the 

successful bidder’s final bid submission.  A project previously exempt because it did not 

meet the monetary threshold of $250,000 may become subject to EO #18 because an 

amendment, modification, renewal, or extension increases the total cost of the project.  In 

that case, the Commissioner will have the authority to unilaterally amend the project 

contract(s) to include the standard EO #18 contract language and certification specifically 

delineated below.   

 

3. Work Force Threshold: The Commissioner must find that no less than three construction 

workers will be utilized by contractor and/or subcontractor for the completion of the project. 

In determining whether a project utilizes at least three construction workers to complete the 

Project, the Commissioner shall rely on the statement of work force contained within the 

attestation required by the mandatory request for bid language specifically delineated below.  

A project previously exempt because it did not meet the work force threshold may become 

subject to EO #18 because of an increase in work force during the course of work on the 

project.  In that case, the Commissioner shall have the authority to unilaterally amend the 

project contract(s) to include the standard EO #18 contract language and certification 

specifically delineated below.  

 

WAIVER PROCESS 

 

When a Commissioner determines that a project is subject to the provisions of EO #18, he/she shall 

notify the successful bidder of such determination at the time of award.  The successful bidder shall 

then have the opportunity to submit a partial waiver request to the Erie County Division of Equal 

Employment Opportunity for consideration.  Waiver requests shall be made in writing and directed 

to the Erie County Division of Equal Employment Opportunity at 95 Franklin Street, Room 625, 

Buffalo, NY 14202 “Attention Director”.  In order to prevent undue project delays, any such request 

shall be made as soon as the successful bidder is aware that it cannot meet the full requirements of 

EO #18.  Should a partial waiver be requested such request shall state which EO #18 requirement(s) 

cannot be met and shall further indicate how the successful bidder intends to partially comply.  All 

waiver requests shall contain a narrative of the efforts employed by the successful bidder in 

attempting to comply with EO #18 by recruiting construction workers to work on the subject project 

and the reasons why such efforts were only partially successful.  At a minimum, these efforts must 

include and the narrative must state the following: 

 

1) Where a successful bidder has, through collective bargaining agreements or other legally 

binding agreements, any exclusive hiring arrangements with local unions such successful 
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bidder must attempt to meet the mandates of EO #18 by following the hiring process 

outlined in their respective exclusivity agreements.  The narrative provided in connection 

with any waiver request will describe the process followed and the results of those efforts.  

Where a successful bidder has no exclusive hiring agreements in place or where a successful 

bidder is unable to comply with EO #18 after following their exclusive hire process, such 

successful bidder must proceed to follow steps 2 through 4 below.   

 

2) Posting the job opening(s) for construction worker(s) on or with each of the following: 

 

A) The New York State Department of Labor Database used by the Buffalo and Erie 

County Workforce System (www.jobzone.ny.gov) 

 

B) The People United for Sustainable Housing located at 429 Plymouth Avenue, Suite 

1, Buffalo, New York 14213 

 

C) At least one private staffing firm to aid Contractor in locating qualified candidates 

 

D) Any other staffing organization or web site if so directed by the Erie County 

Commissioner of Public Works  

 

3) All job opening(s) posted pursuant to Section one above must be posted for a period of at 

least ten (10) consecutive calendar days. Proof of publication must be included in all waiver 

requests.   

 

4) The narrative provided with a waiver request shall state the number of candidates found via 

the job postings that would aid Contractor in meeting the requirements of EO #18, the 

number of those candidates that were subsequently interviewed for the opening(s), and if 

such candidates were not hired, the narrative shall include the reason(s) why the candidates 

were found to be unsuitable for the position(s). 

 

5) A copy of the waiver request shall be sent to the Project Manager/Point of Contact in the 

Erie County Department of Public Works located at 95 Franklin Street, 14th Floor, Buffalo, 

NY 14202 

If the Erie County Division of Equal Employment Opportunity determines that a successful bidder 

has demonstrated a good faith effort to comply in whole with the provisions of EO #18, and yet for 

reasons delineated in its request still cannot do so, a partial waiver shall be granted to the successful 

bidder.   

 

SPECIALIZED WORK EXEMPTION 
 
Certain Erie County Construction Projects require the use of workers who possess specialized 

skills, training, or formal certification/licensing in order to complete the contemplated work. When 

a Commissioner or Director of an Erie County Department or Division believes that there are an 

insufficient number of construction workers that meet EO#18 requirements and possess the 

http://www.jobzone.ny.gov/
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unique qualifications necessary to complete such specialized work, he/she may request a 

specialized work exemption from the Erie County Division of Equal Employment Opportunity. 

Where granted, a specialized work exemption removes the mandates of EO #18 in whole or in part 

for a given project. 

 
A request for a specialized work exemption shall be made in writing by the commissioner or 

director bidding the subject project.  The request shall be directed to the Erie County Division of 

Equal Employment Opportunity at 95 Franklin Street, Room 625, Buffalo, NY 14202 “Attention 

Director” and must include a narrative describing what the specialized work involves, what portion 

of the project such specialized work is needed for, the particular skills, training, or formal 

certification/licensing needed to perform the work, and the steps taken to determine if workers 

meeting EO #18 requirements have the necessary expertise.  Upon receipt of a specialized work 

exemption request, the Equal Employment Opportunity Director shall form an ad hoc committee, 

and select its members, in order to review the request and either grant or deny the specialized work 

exemption. 

 
The specialized work exemption committee shall consist of four members to include the 

commissioner or director of the department or division biding the project, the involved project 

manager, and one respective representative from the Erie County Department of Law and the 

Erie County Division of Equal Employment Opportunity.  The committee shall convene as soon as 

practicable to consider the specialized work exemption request.  In making a determination, the 

committee shall consider all information presented to it and shall solicit further information from 

any source available in order to aid in its deliberations.  A determination as to whether or not to 

grant the specialized work exemption shall be made within a reasonable time so as not to frustrate 

the bidding process for the contemplated project.  The committee’s determination shall be 

memorialized in writing and shall include its specific findings and the information upon 

which such findings were made. 

 
Where the committee finds that a specialized work exemption is warranted, a notice to bidders 

shall be included in the project bid specifications which shall clearly indicate what portion of the 

project is exempt from the provisions of EO #18 and shall further indicate that the remaining 

work, if any, may still be subject to EO #18.   Where there is work remaining outside of the 

granted exemption, the attestation of work force must be completed to include that portion of 

work which falls outside of the exemption. 

 

     

COMPLIANCE 

The Director of the Erie County Division of Equal Employment Opportunity shall ensure that all 

contractors and subcontractors working on a Project as defined herein are in compliance with EO 

#18 or are in compliance with the provisions of any duly granted partial waiver or have been 

granted a full waiver.  
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PENALTY FOR NONCOMPLIANCE  

Any failure to adhere to Erie County Executive Order #18 or the Rules and Regulations contained 

herein shall cause Contractor to be deemed noncompliant.  Such noncompliance shall constitute 

grounds for immediate termination of the underlying contract and shall further result in the 

Contractor being deemed a non-responsible bidder for a period of twelve months.  Once grounds for 

immediate termination are established, actual contract termination will be at the discretion of Erie 

County. 

 
First Source Policy Targeted Zip Codes – Erie County Zip Codes with 20% Poverty Rate or Higher: 

 

Zip Code Area 

14201 Buffalo – Peace Bridge to Chippewa 

14203 Buffalo – Downtown and the Outer Harbor 

14204 Buffalo – Fruit Belt to the Old First Ward 

14206 Cheektowaga  

14207 Buffalo 

14208 Buffalo 

14209 Buffalo 

14210 Buffalo 

14211 Buffalo, Cheektowaga and Sloan – Kensington and Bailey  

14212 Buffalo and Cheektowaga – Central Terminal and Broadway 

14213 Buffalo – Peace Bridge to Buffalo State 

14214 Buffalo – Delaware Park to UB (East Side) 

14215 Buffalo and Cheektowaga – Intersection of Bailey Ave. and Route 
33 

14218 City of Lackawanna  

14061 Farnham  

14169 Wales Center 
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1 General Information 
A stormwater management assessment has been conducted for the proposed project in order to protect the waters 

of the State of New York from the adverse impacts of stormwater runoff.  This Stormwater Pollution Prevention Plan 

(SWPPP) presents an analysis of the project in accordance with the New York State Department of Environmental 

Conservation (NYSDEC) State Pollutant Discharge Elimination System (SPDES) General Permit for Stormwater 

Discharges from Construction Activity Permit No. GP-0-20-001 and the New York State Stormwater Management 

Design Manual (NYSSMDM).   

1.1 Project Site Information 

Project/Site Name: Trevett Road Reconstruction / Bank Stabilization Project 

Project 

Street/Location: 
Trevett Road, roughly 1,500-ft north of intersection with Zoar Valley Road 

City/Town/Village: Town of Concord State: NY Zip: 14141 

County: Erie Regulated MS4 District? N Name:  

Latitude: 42.492469° N Longitude: 78.722012° W 

Estimated Area of Site: 2.4 ac Estimated Area of Disturbance: 1.8 ac 

1.2 Contact Information / Responsible Parties 

Owner:   Erie County Department of Public Works 

Darlene Svilokos PE 

95 Franklin St. 

Buffalo, NY 14202 

P:  716.858.8732 

 

E:  Darlene.svilokos@erie.gov 

 

Engineer / Project 

Manager: 

Bergmann 

Dave Guetta, PE 

40 LaRiviere Drive, Suite 200 

Waterfront Village Center 

Buffalo, NY 14202 

P:  716.710.3936 

E:  dguetta@bergmannpc.com 

SWPPP Preparer: JM Davidson Engineering, DPC 

Krista Greer, PE, CFM 

935 Sheridan Drive, Suite 120 

Tonawanda, NY 14150 

P:  716.453.1646 x702 

E:  kgreer@jmdavidsoneng.com 

Contractor: 

(To be completed 

prior to start of 

construction) 

 P:   

E: 
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1.2.1 Qualified Inspector 

The Owner/Operator shall designate a Qualified Inspector to conduct site inspections in accordance with the General 

Permit and this SWPPP. 

Qualified Inspector: 

(To be completed 

prior to start of 

construction) 

 P: 

E: 

Certification: 

1.2.2 Trained Contractor  

Pursuant to GP-0-20-001, prior to the commencement of construction activity, the Owner/Operator must identify 

the Contractor(s) and/or Sub-Contractor(s) that will be responsible for installing, constructing, repairing, replacing, 

inspecting, and maintaining the erosion and sediment control practices and post-construction stormwater 

management practices included in this SWPPP.  Each of the Contractor(s) and/or Sub-Contractor(s) shall designate 

at least one (1) individual certified to be the Trained Contractor responsible for the implementation of the SWPPP. 

A Trained Contractor must be on-site during all earth disturbing activities.  Each Contractor and/or Sub-Contractor 

involved with earth disturbing activities must complete the certification Contractor/Sub-Contractor SPDES 

Certification Form included in Attachment A and provide proof of certification. 

1.3 Project Scope 

This project includes the reconstruction and rehabilitation of the failed roadway embankment / stream bank along 

Trevett Road adjacent to Spooner Creek.  Tasks include excavation and preliminary grading, reconstruction of the 

slope with filter bed material, subbase material, and drainage improvements, armament of the streambank and 

lower portion of the slope, reconstruction of Trevett Road, and drainage improvements along Trevett Road. 

1.4 Type of Project 

In accordance with GP-0-20-001, Appendix B, Table 1, this project is a slope stabilization and repair project that 

does not require post-construction stormwater management.  This SWPPP includes provisions for erosion and 

sediment controls only. 

1.5 Size of Project 

The project is anticipated to disturb 1.8 acres of soil.   

The area of disturbance for this project is not anticipated to exceed 5 acres at any single time.   

1.6 Changes to the SWPPP 

The Contractor is responsible for implementation of the SWPPP and controlling the project worksite to achieve, at 

a minimum, the effluent discharge limitations as outlined in the General Permit.  At times, this may require updates 

and changes to the SWPPP.  The SWWPP shall be kept current and changes made to reflect changes in the design, 

construction, and operation or in the maintenance of the project.  Any changes to the SWPPP shall be documented 
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and included with the SWPPP.  The Changes Required for the SWPPP From, see Attachment A, may be used for 

documenting SWPPP revisions.  The completed form shall be included as part of this SWPPP. 

The complete set of construction drawings and specifications are provided as separate documents; however, they 

should be considered an integral component of the SWPPP and are referenced throughout this document. 

2 Site Specifics 

2.1 Project Location 

The project is located on Trevett Road approximately 1,500-ft north of the intersection with Zoar Valley Road.  At 

this location, Trevett Road is located immediately west of Spooner Creek, in the Town of Concord, Erie County.  The 

project includes repair to the approximately 300-LF of roadway that failed when the roadway embankment / stream 

bank failed in 2017.  The project also proposed drainage improvements for Trevett Road for a further 1,000-ft 

upstream of the roadway failure location.  The County has obtained permanent and temporary easements for the 

entire project area. 

A Location Map is included in Attachment B. 

2.2 Waterbodies and Drainage Paths 

The predominant waterbodies and drainage paths within the project area are described in the following table and 

depicted on the Project Site Map included in Attachment B.  The watershed characteristics of these waterbodies are 

described in Section 6. 

Waterbodies & Drainage Paths Within Project Area 

Waterbody Location 
NYSDEC Regulated / 

Class 

GP-0-20-001 

303(d) List? 

Spooner Creek Eastern edge of project limits at toe of slope Yes – C(TS) No 

Drainage Outfall 

Collection of roadway drainage from north 

of project area that discharges through a 

new closed drainage system to Spooner 

Creek 

No No 

2.3 Existing Land Use and Vegetation 

The site has two main land uses:  transportation within the highway boundary and forested riparian along the failed 

hill slope.  There is no significant vegetation within the highway boundary.  West of the highway boundary is 

predominantly forested area.  East of the highway boundary, and within the project area, is predominantly forested 

riparian buffer to the edge of Spooner Creek.  Within the forested riparian area of the eastern hillslope, the 

vegetation consists of brush and trees.  Many of the trees are uprooted, tipped, or fallen due to the slope failure. 

2.4 Site Soils 

The USDA Web Soil Service mapper was used to determine the soil classifications within the project area.  The soils 

are shown in the USDA Soil Report in Attachment C.  The following provides a description of the likely soil types 

encountered within the project location.   
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Soil Symbol, Name, % Slope 

Range 

Hydrologic 

Group (HSG) 
Drainage Class 

Erosion Hazard 

Potential1 

% Within  

Disturbed 

Area 

HvE, Hudson silty clay loam, 25 to 

40% slopes 
C/D 

Moderately well 

drained 
Severe 50% 

RhC3, Rhinebeck silty clay loam, 8 

to 15 % slopes, severely eroded 
C/D 

Somewhat poorly 

drained 
Severe 50% 

 

2.4.1 Discussion of Soil Characteristics and Soil Erosion Hazard Potential 

The dominant soil type within the slope failure area, according to the USDA Web Soil Survey, is the Rhinebeck silty 

clay loam, while the Hudson silty clay loam covers the roadway area north of the failure.  Both soil types are classified 

as having severe potential for erosion and that potential increases as slopes increase.  Since the project occurs on 

steep slopes and the project must return the topography to steep conditions, the Contractor should take extra care 

to minimize erosive conditions.  Proper erosion and sediment control measures as well as slope stabilization and 

vegetative establishment techniques will be required to maintain the slope. 

2.5 Cultural Resources Involvement 

A consultation was initiated with the State Historic Preservation Office (SHPO) through the online Cultural Resource 

Information System (CRIS) with the preliminary concept designs.  In a letter dated December 9, 2019, SHPO indicated 

that the project would have no effect on historic properties, including archaeological and/or historic resources and 

that no further correspondence for the project would be required.   The letter is included in Attachment D. 

3 Construction Phasing 

3.1 Suggested Sequence of Construction 

Prior to the start of construction, the Contractor must submit to the Engineer for approval, a construction/progress 

schedule showing the order in which the Contractor proposes to carry on the work, the date on which the work on 

the project will start, the major items of work (earth work, excavation, mobilization, soil erosion control measures, 

highway reconstruction etc.), the critical features and the completed dates for completing each task.   

The Contractor’s work schedule and methods shall be consistent with the SWPPP or amended SWPPP.  Once 

approved, the progress schedule shall become a part of the SWPPP. 

The following list is an abbreviated suggested sequence of major construction activities for the project to meet the 

NYSDEC Phase II erosion control requirements.  Further details of the suggestion construction sequence are 

provided in the Erosion and Sediment Control Plans in Attachment E. 

 

 
1 The ratings are an interpretation of the hazard of soil loss from off-road or off-trail areas of after disturbance activities that 

expose the soil surface.  The ratings are based on slope, soil erosion factor K, and an index of rainfall erosivity.   
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Stage 1 

1. Install necessary perimeter erosion and sediment control measures such as silt fence and construction 

entrances.  Temporary waterway diversion should be installed to protect the intended work area. 

2. Construct haul road from Trevett Road to Creek. 

3. Provide temporary drainage for work area. 

4. Reconstruct slope in southern end of failure area including construction of closed system outfall. 

Stage 2 

1. Once outfall of closed drainage system is complete, install temporary closed drainage protection measures 

and continue work in upland western ditch. 

Stage 3 

1. Relocate temporary waterway diversion to intended area of work. 

2. Reconstruct embankment slope in northern portion of the failure area removing any remaining old or 

temporary drainage. 

3. Once slope is stabilized, remove temporary waterway diversion structure. 

4. Reconstruct and repave roadway. 

5. Install necessary temporary closed drainage protection measures and complete remaining east drainage 

ditch improvements. 

6. Once entire area is stabilized, remove any remaining erosion and sediment control measures. 

4 Erosion and Sediment Control Measures 
An erosion control plan has been developed in accordance with the “New York Standards and Specifications for 

Erosion and Sediment Control”.  The Erosion and Sediment Control Plans can be found in Attachment E and are 

part of the overall construction documents. The following provides a description of all the anticipated erosion and 

sediment control measures, their anticipated installation periods and maintenance schedules, as well as the party 

responsible for their implementation.  The location and details related to these control measures are shown on the 

Erosion and Sediment Control Plans, Notes, and Details sheets.   

Should the erosion and sediment control devices shown on the plans not provide sufficient protection at the site or 

required adjustment and/or modification, it is the Contractor’s responsibility to adjust the erosion and sediment 

control plan to meet the permit requirements, or at the direction of the Engineer or Qualified Inspector. 

  

SI 48



ERIE COUNTY DEPARTMENT OF PUBLIC WORKS 

TREVETT ROAD RECONSTRUCTION / BANK STABILIZATION 

 

Stormwater Pollution Prevention Plan (SWPPP) 6 

 

Erosion and Sediment Control Practices 

Stabilized Construction Entrance 

Stabilized construction entrances are required at locations where the construction equipment will enter and exit 

the work site onto adjacent roadways at the north and south ends of the project site along Trevett Road. 

Installation Schedule: Temporary – Installed prior to earth disturbance 

Maintenance and 

Inspection: 

1) Aggregate may be replaced, as needed, to prevent tracking of sediments onto 

adjacent paved areas. 

2) Adjacent paved areas shall be kept in a broom swept condition. 

Responsibility: Contractor 

Dust Control 

The control of dust resulting from land-disturbing activities or the transport of materials to prevent surface and 

air movement of dust.  Measures may include:  vegetative cover, mulch, spray adhesives, or wetting of 

disturbed areas, providing wind breaks or barriers, or providing tarps over dump trucks transporting materials 

off of the project site. 

Installation Schedule: Temporary – As needed. 

Maintenance and 

Inspection: 

Maintain dust control measures through dry weather periods until al disturbed areas 

are stabilized. 

Responsibility: Contractor 

Protecting Vegetation During Construction 

Areas outside of the Limits of Disturbance shall not be impacted.  The Contractor shall take care to minimize 

impacts to vegetation not shown as being removed during the construction period.  The limits of clearing shall 

be clearly marked prior to disturbance.  Protective fencing may be required. 

Installation Schedule: Temporary – Installed prior to earth disturbance 

Maintenance and 

Inspection: 
Routinely through slope grading. 

Responsibility: Contractor 

Temporary Waterway Diversion 

The temporary waterway diversion shall be designed in accordance with the project specifications.  The 

diversion shall span the work area and connect to the banks on either end.  The diversion will allow for a 

relatively dry work area for construction equipment to access the toe of slope.  The temporary diversion will 

also act as a barrier for any eroded material that may not be fully captured in the upslope erosion and sediment 

control measures.  

Installation Schedule: 

Temporary – The temporary waterway diversion shall be installed prior to clearing and 

grubbing and removed as soon as equipment access to the toe of slope is no longer 

needed.  Installation and removal shall also be in accordance with any permit 

requirements for in-stream work. 
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Erosion and Sediment Control Practices 

Maintenance and 

Inspection: 

Weekly and after each storm event.  Maintenance shall be conducted within 1 day.  The 

Contractor shall monitor stream conditions to determine if additional protection of the 

project work area is required prior to an anticipated storm event. 

Responsibility: Contractor 

Silt Fence 

Silt fence will be required on the hillslope to help maintain the integrity of the hill slope until permanent 

stabilization is achieved. 

Installation Schedule: 

Temporary - Silt fence shall be installed during the clearing and grubbing phase as 

clearing allows.  Silt fencing will need to be removed during reconstruction of the 

hillslope to allow for equipment access and grading; however, as grades are brought 

back up to final grade, the silt fence shall be re-installed as shown on the contract 

documents.  The silt fence shall remain in place until final stabilization is achieved. 

Maintenance and 

Inspection: 

Silt fence shall be inspected daily but trained contractor on site.  Any maintenance shall 

be conducted within 1 day. 

Responsibility: Contractor 

Pipe Slope Drain 

Temporary pipe slope drains may be utilized to temporarily convey drainage from the upland roadway drainage 

ditches down the hill slope to Spooner Creek during the embankment reconstruction work. 

Installation Schedule: 
Temporary – Installation following clearing and grubbing.  Removal following final 

stabilization of slope. 

Maintenance and 

Inspection: 
Weekly and following storm events.  Maintenance shall be within 1 day. 

Responsibility: Contractor 

Sediment Filter Logs 

Sediment filter logs shall be used to help filter the sediment laden runoff from the excavated materials placed 

on the toe of slope.  As the contractor excavates adjacent to the stream channel, materials will be sediment 

laden.  The excavated materials shall be placed on the slope behind the sediment filter logs to allow for 

filtration of the water that returns to the channel. 

Installation Schedule: Temporary – Utilized during excavation of wet material at toe of slope. 

Maintenance and 

Inspection: 

During use.  As filter logs become unable to function, logs should be replaced.  Logs 

shall be relocated as necessary. 

Responsibility: Contractor 
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Erosion and Sediment Control Practices 

Rock Outlet Protection 

Riprap shall be placed at the outlet of the drainage outfalls as shown on the plans.  Details regarding rock 

outlet protection size and shape included on the plans. 

Installation Schedule: Permanent – Installation following the final grade establishment of the hillslope. 

Maintenance and 

Inspection: 

During construction, weekly and following rain events.  Maintenance to be started 

within 1 day. 

Following construction, periodically following large rain events.  Maintenance to be 

started within a reasonable timeframe. 

Responsibility: 
During Construction – Contractor 

Following Construction - Owner 

Slope Stabilization / Bank Protection 

Riprap shall be placed on the hill slope in accordance with the design plans to help maintain the slope and 

minimize damage from the meandering stream.  Riprap slope protection also includes filling rock voids with soil 

and installing live stakes to encourage vegetative growth within the rock surface and bank stabilization area. 

Installation Schedule: Permanent – Installation following the final grade establishment of the hillslope. 

Maintenance and 

Inspection: 

During construction, weekly and following rain events.  Maintenance to be started 

within 1 day. 

Following construction, periodically following large rain events.  Maintenance to be 

started within a reasonable timeframe. 

Responsibility: 
During Construction – Contractor 

Following Construction - Owner 

Temporary Mulching 

Any disturbed areas that are left idle for more than seven (7) days shall be temporarily mulched.  Straw mulch 

shall be spread uniformly in a continuous blanket at a rate of 2 tons per acre.  Wood fiber mulch shall be 

applied at a rate of 1.5 tons per acre.  Mulch may be spread by hand, mechanical spreaders, or blowers.  Other 

areas that might need to be stabilized temporarily will be at the discretion of the Engineer. 

Installation Schedule: Temporary – As needed 

Maintenance and 

Inspection: 
As needed. 

Responsibility: Contractor 
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Erosion and Sediment Control Practices 

Temporary Seeding and Mulching 

Any disturbed areas that are left idle for more than fourteen (14) days shall be temporarily seeded and mulched 

in accordance with the Standard Specifications.  Other areas that might need to be stabilized temporarily will be 

at the discretion of the Engineer. 

Installation Schedule: Temporary – As needed 

Maintenance and 

Inspection: 
As needed. 

Responsibility: Contractor 

Rolled Erosion Control Product 

Rolled erosion control product shall be required on all slopes 3H:1V or steeper, as depicted on the plans.  The 

matting will help provide stabilization to the final slope. 

Installation Schedule: 

Permanent – The matting is to be installed during the final slope stabilization along 

with seeding, topsoil, and mulching, as required by the plans.  The matting will 

eventually biodegrade into the hillslope. 

Maintenance and 

Inspection: 

Weekly and following storm events during construction.  Maintenance to be started 

within 1 day. 

Responsibility: Contractor 

Drainage Inlet Protection 

Gravel bags, or other approved equal, to be placed around existing and newly installed drainage inlets and/or 

end sections during ditch construction work on Trevett Road. 

Installation Schedule: 

Temporary – installed prior at the closed system collection point prior to the start of 

any ditch grading / reconstruction work along Trevett Road.  Removed after final 

stabilization of Trevett Road. 

Maintenance and 

Inspection: 
Weekly and following storm events.  Maintenance to be started within 1 day. 

Responsibility: Contractor 

Vegetative Establishment 

All disturbed areas not previously permanently stabilized with pavement or rock protection shall be stabilized 

with permanent seeding and mulch in accordance with the contract documents. 

Installation Schedule: 
Permanent – Once final grades are achieved on the disturbed surfaces and no further 

disturbance is required. 
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Erosion and Sediment Control Practices 

Maintenance and 

Inspection: 

During construction, weekly and following rain events.  Depending on weather 

conditions, additional watering may be required to help establish healthy growth.  

Mulching and/or seeding may need to be replenished based on rainfall, drainage, and 

growth.  Final acceptance following 80% ground cover with one mowing cycle, or 5-

inches of grass growth in a healthy green color. 

Responsibility: Contractor 

Final Inspection 

Prior to final acceptance, the project will undergo a final walk through and inspection by the Owner and/or the 

Engineer.  If any additional evidence of erosion or slope failure is present at that time, additional erosion and 

sediment controls will be required. 

Installation Schedule: Prior to project completion. 

Maintenance and 

Inspection: 
As required. 

Responsibility: Contractor 

 

4.1 Off-Site Material 

Locations of off-site material, waste, borrow or equipment storage have not been determined during the design 

phase of the project.  Erosion and sediment controls will be utilized as necessary for any incidental disturbances that 

may result from construction activities.  The Contractor is responsible for obtaining any permits necessary for off-

site activities. 

4.2 Applicable Standard Sheets and Special Details 

Dimensions and installation details for erosion and sediment control practices are shown in the New York State 

Department of Transportation’s (NYSDOT) Standard Sheets, drawing numbers 209-01 through 209-07 as well as the 

details included in the Erosion and Sediment Control Drawings shown in Attachment E.  Material specifications, 

including a maintenance schedule for erosion control measures are described in Section 209 of the NYSDOT’s 

Standard Specifications and shall also be in conformance with the “New York State Standards and Specifications for 

Erosion and Sediment Control”. 

5 Pollution Control Measures 
It is the Contractor’s responsibility to minimize the effects of construction pollution from impacting the adjacent 

waterbodies.   
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5.1 Material Handling and Waste Management 

Material Handling and Waste Management BMPs 

Waste Materials 

All trash and debris shall be picked up from the construction worksite and deposited within a trash receptacle 

or dumpster with a secure, watertight, and operable lid.  All trash receptacles shall be stored in upland areas, 

away from receiving waterbodies.  Disposal of waste materials shall be in accordance with all federal, state, and 

local regulations. 

Installation Schedule: Once staging area has been established 

Maintenance and 

Inspection: 

Weekly and following storm events.  If construction debris and trash materials are 

exceeding the capacity of the receptacles, they shall be maintained more frequently, as 

needed. 

Responsibility: Contractor 

Hazardous Waste Materials 

All hazardous waste materials such as oil filters, petroleum products, paint, and equipment maintenance fluids 

will be stored in structurally sound and sealed shipping containers in a designated hazardous-materials storage 

area and segregated from other non-hazardous waste materials.  Secondary containment will be provided for 

all materials in the hazardous materials storage area and will consist of commercially available spill pallets.  

Additionally, all hazardous materials will be disposed of in accordance with federal, state, and local regulations.  

Hazardous materials shall not be disposed of in waste receptacles.  All personnel shall be instructed regarding 

proper procedures for hazardous waste disposal.  Notices that state these procedures shall be contained with 

the posted project materials. 

Installation Schedule: As needed, prior to use of hazardous waste materials on site.   

Maintenance and 

Inspection: 

Weekly and following storm events.  Storage area shall be kept clean with all necessary 

documentation including MSDS, material inventory, and emergency contact 

information. 

Responsibility: Contractor 

Sanitary Waste 

Should the Contractor elect to provide a temporary sanitary facility (portable toilet) at the project site, the 

facility shall be located in the staging area away from all drainage paths and traffic flow areas.  The facility shall 

have collection pans underneath as secondary containment. 

Installation Schedule: As needed. 

Maintenance and 

Inspection: 

The toilet will be inspected weekly for evidence of leaking.  The sanitary waste shall be 

collected at a frequency determined by the supplier based on the anticipated usage on 

site.   

Responsibility: Contractor 
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Material Handling and Waste Management BMPs 

Recycling 

Wood pallets, cardboard boxes, and other recyclable materials will be disposed of in designated receptacles for 

recycling.  These receptacles will be clearly marked with a secure, watertight, operable lid.  They shall be placed 

in the staging area away from concentrated flow paths and traffic patterns.  Disposal of material shall be in 

accordance with all federal, state, and local regulations. 

Installation Schedule: As needed. 

Maintenance and 

Inspection: 

Weekly and following storm events.  If recyclable materials are exceeding the capacity 

of the receptacles, they shall be maintained more frequently, as needed. 

Responsibility: Contractor 

5.2 Proper Use Areas 

Proper Use Areas BMPs 

Staging and Laydown Area 

Staging and laydown areas shall be designated by the Contractor with the approval of the Engineer and Owner.  

The staging and laydown areas shall not be located on the slope or impede traffic.  The staging and laydown 

areas shall be located on the closed portions of Trevett Road at the top of the slope.  Appropriate containment 

measures including silt fence or sediment filter logs shall be placed around all stockpiles of materials; barriers or 

gravel bag berms shall be placed around all material storage areas.  All containers left on site shall be 

watertight and secure.  Items shall be placed out of the way of drainage paths and shall not impede traffic flow.   

Installation Schedule: 
The staging area shall be established at the start of construction.  The area may expand 

or reduce in size as needed throughout construction. 

Maintenance and 

Inspection: 

Weekly and following storm events.  Storage areas shall be kept clean and well 

organized.  Perimeter controls, containers, covers, etc. shall be kept in good working 

condition. 

Responsibility: Contractor 

Concrete Washout Area 

Minor concrete work is anticipated for this project.  During concrete work timeframes, the Contractor will be 

responsible for coordinating with the Qualified Inspector for designating the location of a designated concrete 

washout area and appropriate controls.  The washout area shall be located at the top of the slope in the 

construction staging area, easily accessible by Contractors and necessary equipment.  Protection shall be 

provided to avoid any contamination to adjacent streams or ditches.  

Installation Schedule: N/A 

Maintenance and 

Inspection: 
N/A 
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Proper Use Areas BMPs 

Responsibility: Contractor 

Equipment Fueling and Maintenance 

All major equipment/vehicle fueling and maintenance shall be conducted off-site.  When vehicle fueling must 

occur on-site, the fueling activity will occur ideally within the staging area within a contained area, or at an area 

at least 100-ft from any waterbody or drainageway.  Only minor equipment maintenance may occur on-site.  All 

equipment fluids generated from maintenance activities will be disposed of into designated hazardous waste 

receptacles on spill pallets.  Absorbent, spill-cleanup material and spill kits will be available in the materials 

handling area.  Drip pans will be placed under all equipment receiving maintenance and vehicles and 

equipment parked overnight. 

Installation Schedule: At the onset of construction 

Maintenance and 

Inspection: 

Inspect equipment and vehicles daily prior to use.  All equipment and vehicles shall be 

kept in good working condition.  Inspect fueling areas prior to and following use to 

ensure in working order and no spills, leaks, or disposal materials remain. 

Responsibility: Contractor 

Equipment/Vehicle Washing 

All equipment and vehicle washing will be performed off-site.   Equipment in contact with local vegetation shall 

be washed prior to entering the construction site and following movement to another site to help control the 

spread of invasive species. 

Installation Schedule: At the onset of construction 

Maintenance and 

Inspection: 
Prior to entering the job site and prior to moving to a new site. 

Responsibility: Contractor 

5.3 Spill Prevention 

Spill Prevention 

Spill kits shall be available in the materials storage area and concrete washout area, as necessary.  All spills shall 

be cleaned up immediately upon discovery.  Spent absorbent materials and rags shall be hauled off-site 

immediately and disposed of in accordance with federal, state, and local regulations.  Consult the NYSDEC’s 

Technical Field Guidance – Spill Reporting and Initial Notification Requirements for reporting criteria (see 

Attachment F).  

Installation Schedule: At the onset of construction 

Maintenance and 

Inspection: 
As needed 

Responsibility: Contractor 
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6 Existing Watershed Information 

6.1 Receiving Waterbody 

Receiving Waterbody  NYSDEC Regulated? 
GP-0-20-001  

303(d) List? 

Enhanced 

Phosphorous 

Watershed? 

Spooner Creek Yes – Class C(TS) No No 

 

6.2 Existing Watershed Information 

For this project site, all site drainage is ultimately directed to Spooner Creek at the eastern edge of the project site, 

located at the toe of the slope.  Spooner Creek is a perennial stream with a drainage area of approximately 12.1 

square miles at the project site.  According to the NYSDEC, the in-stream work prohibition period for Spooner Creek 

is September 15th through May 31st.   

See Attachment B for the Existing Watershed Map. 

7 Post-Construction Stormwater Control Practices 
In accordance with the General Permit GP-0-20-001, Appendix B, Table 1, this project is a slope stabilization and 

repair project and therefore does not require post-construction stormwater control practices.  Therefore, no 

additional information for this section is provided. 

8 Inspections and Maintenance 

8.1 General Maintenance Inspections 

The Contractor shall have a Trained Contractor inspect the erosion and sediment control practices and pollution 

prevention measures being implemented within the active work area daily to ensure they are being maintained in 

effective operating condition at all times.  If deficiencies are identified, the Contractor shall begin implementing 

corrective actions within one business day and shall complete the corrective actions within a reasonable time frame. 

8.2 Qualified Inspector Inspections 

The Contractor shall have a Qualified Inspector inspection the site at least once every seven (7) calendar days while 

soil disturbing activities are on-going. 

The Qualified Inspector Pre-Construction Site Assessment Checklist and Construction Duration Inspections 

Checklist, see Attachment X, must be completed by the Qualified Inspector at the start of and throughout 

construction.  The completed forms shall be included as part of this SWPPP. 
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At a minimum, the Qualified Inspector shall inspect: 

• All erosion and sediment control practices and pollution prevention measures to ensure integrity and 

effectiveness,  

• All areas of disturbance that have not achieved Final Stabilization 

• All points of discharge to natural surface waterbodies located within or immediately adjacent to the project 

site, and 

• All points of discharge from the project site. 

The Qualified Inspector shall prepare an inspection report subsequent to each and every inspection.  Paper copies 

of the inspection report and photos shall be included in the SWPPP and maintained on-site.  The paper copies shall 

be on-site within seven (7) calendar days of the date of the inspection.  At a minimum the inspection report shall 

cover: 

• Date and time of inspection 

• Name and title of person(s) performing inspection 

• A description of weather and soil conditions at the time of the inspection (i.e. dry, saturated) 

• A description of the condition of the runoff at all points of discharge from the construction site, including 

pipes, culverts, ditches, and overland flow. 

• A description of the condition of all natural surface waterbodies located within or immediately adjacent to 

the project site which receive runoff from disturbed areas.  This shall include any evidence of discharges of 

sediment laden runoff entering the waterbodies. 

• Identification of all erosion and sediment control practices and pollution control measures that need 

maintenance or repair. 

• Identification of all erosion and sediment control practices and pollution control measures that are not 

installed properly or are not functioning as designed and need to be reinstalled, replaced, or modified. 

• A description and sketch of areas with active soil disturbance activity, areas that have been disturbed but 

are inactive at the time of the inspection, and areas that have been stabilized (temporary or permanent) 

since the last inspection. 

• Current phase of construction and identification of all construction that is not in conformance with the 

SWPPP and technical standards. 

• Corrective actions that must be taken to repair, replace, or maintain erosion and sediment control or 

pollution control devices.  

• Identification of and/or status of all corrective actions that were required by the previous inspection. 

• Digital photos, with date stamps, that clearly show the condition of all areas identified as needing corrective 

actions and corrective actions that have taken place.   

• Signature of the Qualified Inspector. 

The Qualified Inspector shall notify the Owner/Operator and the Contractor of any corrective actions needed within 

one (1) business day of the inspection. 

8.3 Disturbance of Over 5 Acres Inspections 

Prior to the disturbance of over five (5) acres of soil at any one time, the Contractor must receive written 

authorization from the NYSDEC or the MS4.  Prior to exceeding the disturbance limit, the Owner/Operator or 

designee shall provide a written request to the NYSDEC or regulating MS4 for authorization.  The written request 

and authorization shall be included in this SWPPP. 
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During the period where the project exceeds 5 acres of disturbance at any one time, the Qualified Inspector shall be 

required to conduct at least two (2) site inspections every seven (7) calendar days.  The inspections shall be separated 

by a minimum of two (2) full calendar days.   

All the same inspection and reporting requirements as described in Section 8.2 shall be followed. 

This project does not anticipate disturbing more than 5 acres. 

8.4 Temporary Shut Down Inspections 

For construction sites where soil disturbance activities have been temporarily suspended (i.e., winter shutdown) and 

temporary stabilization measures have been applied to all disturbed areas, the Trained Contractor can stop 

conducting the General Maintenance Inspections.  The General Maintenance Inspections shall begin once soil 

disturbance activities resume. 

Prior to commencing a Temporary Shut Down, written notification of the shutdown must be included in the SWPPP 

and submitted to the regulatory MS4, if applicable. 

During the period when the project is in temporary shut down, the Qualified Inspector shall conduct at least one (1) 

inspection every thirty (30) days.  The inspections shall meet all the same requirements as noted in Section 8.2. 

8.5 Partial Project Completion Inspections 

For construction sites where soil disturbance activities have been shut down with partial project completion, the 

Trained Contractor and Qualified Inspector can stop conducting Inspections if all disturbed areas, as of the project 

shutdown date, have achieved Final Stabilization and all post-construction stormwater management practices 

required for the completed portion of the project have been constructed in accordance with this SWPPP. 

8.6 Corrective Actions 

The Contractor shall begin implementing any corrective actions as determined during the inspection within one (1) 

business day and complete the corrective action within a reasonable timeframe. 

9 Record Retention 

9.1 Records To Be Retained On-Site 

The following list of records shall be maintained in a secure location on-site, such as a job-trailer, on-site 

construction office, or mailbox with lock.  The secure location must be accessible during normal business hours to 

an individual performing a compliance inspection.  Check boxes have been provided for materials not included in 

the original development of this document. 
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Records To Be Retained On-Site 

 
Document To Be Provided By: 

☐ 
Construction Schedule with Anticipated Dates of Earth 

Disturbing Activities 
Contractor 

☒ Copy of Notice of Intent (NOI) SWPPP Preparer 

☒ SWPPP Preparer Certification Form (Signed) SWPPP Preparer 

☒ Owner/Operator Certification From (Signed) SWPPP Preparer 

☒ NOI Authorization Letter SWPPP Preparer 

☒ SHPO Authorization Letter SWPPP Preparer 

☐ 
Contractor / Sub-Contractor SPDES Certification Form(s) 

(Signed) 
Contractor 

☐ Certification of Trained Contractor(s) Contractor 

☐ 
Name and Qualifications of Qualified Inspection (see 

Section 1.2.1) 
Qualified Inspector 

☐ Qualified Inspector Inspection Reports Qualified Inspector 

☐ Changes to the SWPPP Form(s) 
Contractor / Qualified 

Inspector 

☒ SPDES General Permit GP-0-20-001 SWPPP Preparer 

 

9.2 Records To Be Retained Following Construction 

The Owner/Operator shall retain a copy of the: 

• NOI 

• NOI Acknowledgement Letter 

• SWPPP 

• MS4 SWPPP Acceptance Form (if required) 

• All Inspection Reports 

For a period of at least five (5) years from the date the NYSDEC receives a complete Notice of Termination (NOT). 
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NOI for coverage under
Stormwater General Permit for
Construction Activity
version 1.35

(Submission #: HPS-08AT-0245S, version 1)

Details

Originally Started By Krista Greer

Alternate Identifier Trevett Road Reconstruction / Bank Stabilization Project

Submission ID HPS-08AT-0245S

Submission Reason New

Status Draft

Form Input

Owner/Operator Information

Owner/Operator Name (Company/Private Owner/Municipality/Agency/Institution,
etc.)
Erie County Department of Public Works

Owner/Operator Contact Person Last Name (NOT CONSULTANT)
Svilokos

Owner/Operator Contact Person First Name
Darlene

Owner/Operator Mailing Address
95 Franklin Street

City
Buffalo

State
NY
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Zip
14202

Phone
716.858.8732

Email
darlene.svilokos@erie.gov

Federal Tax ID
NONE PROVIDED

Project Location

Project/Site Name
Trevett Road Reconstruction / Bank Stabilization Project

Street Address (Not P.O. Box)
Trevett Road

East

City/Town/Village (THAT ISSUES BUILDING PERMIT)
Concord

NY

Zip
14141

9

ERIE

Name of Nearest Cross Street
Zoar Valley Road

Distance to Nearest Cross Street (Feet)
1500

North

Tax Map Numbers Section-Block-Parcel
NONE PROVIDED

Side of Street

State

DEC Region

County

Project In Relation to Cross Street
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Tax Map Numbers
NONE PROVIDED

1. Coordinates

Provide the Geographic Coordinates for the project site. The two methods are:
- Navigate to the project location on the map (below) and click to place a marker and
obtain the XY coordinates.
- The "Find Me" button will provide the lat/long for the person filling out this form. Then pan
the map to the correct location and click the map to place a marker and obtain the XY
coordinates.

Navigate to your location and click on the map to get the X,Y coordinates
42.492469,-78.722012

Project Details

Redevelopment with no increase in impervious area

3. Select the predominant land use for both pre and post development conditions.

Road/Highway

Road/Highway

3a. If Single Family Subdivision was selected in question 3, enter the number of
subdivision lots.
NONE PROVIDED

4. In accordance with the larger common plan of development or sale, enter the total
project site acreage, the acreage to be disturbed and the future impervious area
(acreage)within the disturbed area.

*** ROUND TO THE NEAREST TENTH OF AN ACRE. ***

Total Site Area (acres)
2.4

Total Area to be Disturbed (acres)
1.8

Existing Impervious Area to be Disturbed (acres)
0.3

2. What is the nature of this project?

Pre-Development Existing Landuse

Post-Development Future Land Use
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Future Impervious Area Within Disturbed Area (acres)
0.3

No

6. Indicate the percentage (%) of each Hydrologic Soil Group(HSG) at the site.

A (%)
0

B (%)
0

C (%)
0

D (%)
100

No

8. Enter the planned start and end dates of the disturbance activities.

Start Date
05/01/2023

End Date
09/29/2023

9. Identify the nearest surface waterbody(ies) to which construction site runoff will
discharge.
Spooner Creek

Stream/Creek On Site

Other Waterbody Type Off Site Description
NONE PROVIDED

NONE PROVIDED

No

5. Do you plan to disturb more than 5 acres of soil at any one time?

7. Is this a phased project?

9a. Type of waterbody identified in question 9?

9b. If "wetland" was selected in 9A, how was the wetland identified?

10. Has the surface waterbody(ies in question 9 been identified as a 303(d) segment
in Appendix E of GP-0-20-001?
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No

No

If No, skip question 13.

NONE PROVIDED

If Yes, what is the acreage to be disturbed?
NONE PROVIDED

No

Yes

16. What is the name of the municipality/entity that owns the separate storm sewer
system?
Erie County Department of Public Works

No

No

Yes

No

Required SWPPP Components

11. Is this project located in one of the Watersheds identified in Appendix C of GP-0-
20-001?

12. Is the project located in one of the watershed areas associated with AA and AA-
S classified waters?

13. Does this construction activity disturb land with no existing impervious cover
and where the Soil Slope Phase is identified as D (provided the map unit name is
inclusive of slopes greater than 25%), E or F on the USDA Soil Survey?

14. Will the project disturb soils within a State regulated wetland or the protected
100 foot adjacent area?

15. Does the site runoff enter a separate storm sewer system (including roadside
drains, swales, ditches, culverts, etc)?

17. Does any runoff from the site enter a sewer classified as a Combined Sewer?

18. Will future use of this site be an agricultural property as defined by the NYS
Agriculture and Markets Law?

19. Is this property owned by a state authority, state agency, federal government or
local government?

20. Is this a remediation project being done under a Department approved work
plan? (i.e. CERCLA, RCRA, Voluntary Cleanup Agreement, etc.)
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Yes

No

If you answered No in question 22, skip question 23 and the Post-construction
Criteria and Post-construction SMP Identification sections.

NONE PROVIDED

Professional Engineer (P.E.)

SWPPP Preparer
JM Davidson Engineering, DPC

Contact Name (Last, Space, First)
Greer, Krista

Mailing Address
935 Sheridan Drive, Suite 120

City
Tonawanda

State
NY

Zip
14150

Phone
716.453.1646

Email
kgreer@jmdavidsoneng.com

Download SWPPP Preparer Certification Form
Please take the following steps to prepare and upload your preparer certification form:

1) Click on the link below to download a blank certification form
2) The certified SWPPP preparer should sign this form

21. Has the required Erosion and Sediment Control component of the SWPPP been
developed in conformance with the current NYS Standards and Specifications for
Erosion and Sediment Control (aka Blue Book)?

22. Does this construction activity require the development of a SWPPP that
includes the post-construction stormwater management practice component (i.e.
Runoff Reduction, Water Quality and Quantity Control practices/techniques)?

23. Has the post-construction stormwater management practice component of the
SWPPP been developed in conformance with the current NYS Stormwater
Management Design Manual?

24. The Stormwater Pollution Prevention Plan (SWPPP) was prepared by:
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3) Scan the signed form
4) Upload the scanned document
Download SWPPP Preparer Certification Form

Please upload the SWPPP Preparer Certification
preparer cert_signed.pdf - 03/08/2023 09:17 PM
Comment
NONE PROVIDED

Erosion & Sediment Control Criteria

Yes

26. Select all of the erosion and sediment control practices that will be employed on
the project site:

Check Dams
Dust Control
Pipe Slope Drain
Silt Fence
Stabilized Construction Entrance
Storm Drain Inlet Protection

None

Seeding
Mulching
Streambank Protection

Land Grading
Lined Waterway (Rock)
Riprap Slope Protection
Rock Outlet Protection
Streambank Protection

Other
Temporary waterway diversion, rolled erosion control product, sediment filter logs

Post-Construction Criteria

* IMPORTANT: Completion of Questions 27-39 is not required if response to
Question 22 is No.

25. Has a construction sequence schedule for the planned management practices
been prepared?

Temporary Structural

Biotechnical

Vegetative Measures

Permanent Structural
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NONE PROVIDED

NONE PROVIDED

28. Provide the total Water Quality Volume (WQv) required for this project (based on
final site plan/layout). (Acre-feet)
NONE PROVIDED

29. Post-construction SMP Identification
Use the Post-construction SMP Identification section to identify the RR techniques (Area
Reduction), RR techniques(Volume Reduction) and Standard SMPs with RRv Capacity
that were used to reduce the Total WQv Required (#28).

Identify the SMPs to be used by providing the total impervious area that contributes runoff
to each technique/practice selected. For the Area Reduction Techniques, provide the total
contributing area (includes pervious area) and, if applicable, the total impervious area that
contributes runoff to the technique/practice.

Note: Redevelopment projects shall use the Post-Construction SMP Identification section
to identify the SMPs used to treat and/or reduce the WQv required. If runoff reduction
techniques will not be used to reduce the required WQv, skip to question 33a after
identifying the SMPs.

30. Indicate the Total RRv provided by the RR techniques (Area/Volume Reduction)
and Standard SMPs with RRv capacity identified in question 29. (acre-feet)
NONE PROVIDED

NONE PROVIDED

If Yes, go to question 36. If No, go to question 32.

32. Provide the Minimum RRv required based on HSG. [Minimum RRv Required =
(P) (0.95) (Ai) / 12, Ai=(s) (Aic)] (acre-feet)
NONE PROVIDED

NONE PROVIDED

If Yes, go to question 33.
Note: Use the space provided in question #39 to summarize the specific site limitations
and justification for not reducing 100% of WQv required (#28). A detailed evaluation of the
specific site limitations and justification for not reducing 100% of the WQv required (#28)

27. Identify all site planning practices that were used to prepare the final site
plan/layout for the project.

27a. Indicate which of the following soil restoration criteria was used to address the
requirements in Section 5.1.6("Soil Restoration") of the Design Manual (2010
version).

31. Is the Total RRv provided (#30) greater than or equal to the total WQv required
(#28)?

32a. Is the Total RRv provided (#30) greater than or equal to the Minimum RRv
Required (#32)?
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must also be included in the SWPPP.

If No, sizing criteria has not been met; therefore, NOI can not be processed. SWPPP
preparer must modify design to meet sizing criteria.

33. SMPs
Use the Post-construction SMP Identification section to identify the Standard SMPs and, if
applicable, the Alternative SMPs to be used to treat the remaining total WQv (=Total WQv
Required in #28 - Total RRv Provided in #30).

Also, provide the total impervious area that contributes runoff to each practice selected.

NOTE: Use the Post-construction SMP Identification section to identify the SMPs used on
Redevelopment projects.

33a. Indicate the Total WQv provided (i.e. WQv treated) by the SMPs identified in
question #33 and Standard SMPs with RRv Capacity identified in question #29.
(acre-feet)
NONE PROVIDED

Note: For the standard SMPs with RRv capacity, the WQv provided by each practice = the
WQv calculated using the contributing drainage area to the practice - provided by the
practice. (See Table 3.5 in Design Manual)

34. Provide the sum of the Total RRv provided (#30) and the WQv provided (#33a).
NONE PROVIDED

NONE PROVIDED

If Yes, go to question 36.

If No, sizing criteria has not been met; therefore, NOI can not be processed. SWPPP
preparer must modify design to meet sizing criteria.

36. Provide the total Channel Protection Storage Volume (CPv required and
provided or select waiver (#36a), if applicable.

CPv Required (acre-feet)
NONE PROVIDED

CPv Provided (acre-feet)
NONE PROVIDED

NONE PROVIDED

37. Provide the Overbank Flood (Qp) and Extreme Flood (Qf) control criteria or
select waiver (#37a), if applicable.

35. Is the sum of the RRv provided (#30) and the WQv provided (#33a) greater than
or equal to the total WQv required (#28)?

36a. The need to provide channel protection has been waived because:
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Overbank Flood Control Criteria (Qp)

Pre-Development (CFS)
NONE PROVIDED

Post-Development (CFS)
NONE PROVIDED

Total Extreme Flood Control Criteria (Qf)

Pre-Development (CFS)
NONE PROVIDED

Post-Development (CFS)
NONE PROVIDED

NONE PROVIDED

NONE PROVIDED

If Yes, Identify the entity responsible for the long term Operation and Maintenance
NONE PROVIDED

39. Use this space to summarize the specific site limitations and justification for not
reducing 100% of WQv required (#28). (See question #32a) This space can also be
used for other pertinent project information.
The primary purpose of this project is to reconstruct the failed roadway embankment /
stream bank along the edge of Spooner Creek. The slope failure resulted in the loss of
over 300-lf of roadway, which will also be replaced as a part of the project; however the
roadway will be replaced in-kind. No changes to roadway section are proposed and
roadway work does not extend outside that necessary for the slope reconstruction.
Additional roadway ditch improvements are included upstream of the failure area to better
control the runoff that led to the slope failure. Therefore, the project is considered a slope
stabilization / repair project and requires erosion and sediment controls only.

The project requires a USACE Nationwide Permit for stream disturbance and NYSDEC
Water Quality Certification and Article 15 permit authorization.

Post-Construction SMP Identification

Runoff Reduction (RR) Techniques, Standard Stormwater Management Practices
(SMPs) and Alternative SMPs
Identify the Post-construction SMPs to be used by providing the total impervious area that
contributes runoff to each technique/practice selected. For the Area Reduction
Techniques, provide the total contributing area (includes pervious area) and, if applicable,
the total impervious area that contributes runoff to the technique/practice.

37a. The need to meet the Qp and Qf criteria has been waived because:

38. Has a long term Operation and Maintenance Plan for the post-construction
stormwater management practice(s) been developed?
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RR Techniques (Area Reduction)

Round to the nearest tenth

Total Contributing Acres for Conservation of Natural Area (RR-1)
NONE PROVIDED

Total Contributing Impervious Acres for Conservation of Natural Area (RR-1)
NONE PROVIDED

Total Contributing Acres for Sheetflow to Riparian Buffers/Filter Strips (RR-2)
NONE PROVIDED

Total Contributing Impervious Acres for Sheetflow to Riparian Buffers/Filter Strips
(RR-2)
NONE PROVIDED

Total Contributing Acres for Tree Planting/Tree Pit (RR-3)
NONE PROVIDED

Total Contributing Impervious Acres for Tree Planting/Tree Pit (RR-3)
NONE PROVIDED

Total Contributing Acres for Disconnection of Rooftop Runoff (RR-4)
NONE PROVIDED

RR Techniques (Volume Reduction)

Total Contributing Impervious Acres for Disconnection of Rooftop Runoff (RR-4)
NONE PROVIDED

Total Contributing Impervious Acres for Vegetated Swale (RR-5)
NONE PROVIDED

Total Contributing Impervious Acres for Rain Garden (RR-6)
NONE PROVIDED

Total Contributing Impervious Acres for Stormwater Planter (RR-7)
NONE PROVIDED

Total Contributing Impervious Acres for Rain Barrel/Cistern (RR-8)
NONE PROVIDED

Total Contributing Impervious Acres for Porous Pavement (RR-9)
NONE PROVIDED

Total Contributing Impervious Acres for Green Roof (RR-10)
NONE PROVIDED

Standard SMPs with RRv Capacity
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Total Contributing Impervious Acres for Infiltration Trench (I-1)
NONE PROVIDED

Total Contributing Impervious Acres for Infiltration Basin (I-2)
NONE PROVIDED

Total Contributing Impervious Acres for Dry Well (I-3)
NONE PROVIDED

Total Contributing Impervious Acres for Underground Infiltration System (I-4)
NONE PROVIDED

Total Contributing Impervious Acres for Bioretention (F-5)
NONE PROVIDED

Total Contributing Impervious Acres for Dry Swale (O-1)
NONE PROVIDED

Standard SMPs

Total Contributing Impervious Acres for Micropool Extended Detention (P-1)
NONE PROVIDED

Total Contributing Impervious Acres for Wet Pond (P-2)
NONE PROVIDED

Total Contributing Impervious Acres for Wet Extended Detention (P-3)
NONE PROVIDED

Total Contributing Impervious Acres for Multiple Pond System (P-4)
NONE PROVIDED

Total Contributing Impervious Acres for Pocket Pond (P-5)
NONE PROVIDED

Total Contributing Impervious Acres for Surface Sand Filter (F-1)
NONE PROVIDED

Total Contributing Impervious Acres for Underground Sand Filter (F-2)
NONE PROVIDED

Total Contributing Impervious Acres for Perimeter Sand Filter (F-3)
NONE PROVIDED

Total Contributing Impervious Acres for Organic Filter (F-4)
NONE PROVIDED
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Total Contributing Impervious Acres for Shallow Wetland (W-1)
NONE PROVIDED

Total Contributing Impervious Acres for Extended Detention Wetland (W-2)
NONE PROVIDED

Total Contributing Impervious Acres for Pond/Wetland System (W-3)
NONE PROVIDED

Total Contributing Impervious Acres for Pocket Wetland (W-4)
NONE PROVIDED

Total Contributing Impervious Acres for Wet Swale (O-2)
NONE PROVIDED

Alternative SMPs (DO NOT INCLUDE PRACTICES BEING USED FOR
PRETREATMENT ONLY)

Total Contributing Impervious Area for Hydrodynamic
NONE PROVIDED

Total Contributing Impervious Area for Wet Vault
NONE PROVIDED

Total Contributing Impervious Area for Media Filter
NONE PROVIDED

"Other" Alternative SMP?
NONE PROVIDED

Total Contributing Impervious Area for "Other"
NONE PROVIDED

Provide the name and manufaturer of the alternative SMPs (i.e. proprietary
practice(s)) being used for WQv treatment.

Note: Redevelopment projects which do not use RR techniques, shall use questions
28, 29, 33 and 33a to provide SMPs used, total WQv required and total WQv
provided for the project.

Manufacturer of Alternative SMP
NONE PROVIDED

Name of Alternative SMP
NONE PROVIDED

Other Permits
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Water Quality Certificate
Stream Bed or Bank Protection/Article 15

If SPDES Multi-Sector GP, then give permit ID
NONE PROVIDED

If Other, then identify
NONE PROVIDED

Yes

If "Yes," then indicate Size of Impact, in acres, to the nearest tenth
0.2

42. If this NOI is being submitted for the purpose of continuing or transferring
coverage under a general permit for stormwater runoff from construction activities,
please indicate the former SPDES number assigned.
NONE PROVIDED

MS4 SWPPP Acceptance

No

If No, skip question 44

NONE PROVIDED

MS4 SWPPP Acceptance Form Download
Download form from the link below. Complete, sign, and upload.
MS4 SWPPP Acceptance Form

MS4 Acceptance Form Upload
NONE PROVIDED
Comment
NONE PROVIDED

Owner/Operator Certification

Owner/Operator Certification Form Download

40. Identify other DEC permits, existing and new, that are required for this
project/facility.

41. Does this project require a US Army Corps of Engineers Wetland Permit?

43. Is this project subject to the requirements of a regulated, traditional land use
control MS4?

44. Has the "MS4 SWPPP Acceptance" form been signed by the principal executive
officer or ranking elected official and submitted along with this NOI?
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Download the certification form by clicking the link below. Complete, sign, scan, and
upload the form.
Owner/Operator Certification Form (PDF, 45KB)

Upload Owner/Operator Certification Form
NONE PROVIDED
Comment
NONE PROVIDED

Attachments

Date Attachment Name Context User
3/8/2023 9:17 PM preparer cert_signed.pdf Attachment Krista Greer
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Owner/Operator Certification Form
SPDES General Permit For Stormwater

Discharges From Construction
Activity (GP-0-20-001)

WYORK
TE OF
ORTUNITY

Department of
Environmental
Conservation

Project/Site Name: Trevett Road Reconstruction/ Bank Stabilization

eNOI Submission Number: HPS-08AT-0245S----------------------

eNOI Submitted by: D Owner/Operator \/ SwPPP Preparer D Other

Certification Statement - Owner/Operator

I have read or been advised of the permit conditions and believe that I understand them. I also understand
that, under the terms of the permit, there may be reporting requirements. I hereby certify that this document
and the corresponding documents were prepared under my direction or supervision. I am aware that there are
significant penalties for submitting false information, including the possibility of fine and imprisonment for
knowing violations. I further understand that coverage under the general permit will be identified in the
acknowledgment that I will receive as a result of submitting this NOi and can be as long as sixty (60) business
days as provided for in the general permit. I also understand that, by submitting this NOi, I am acknowledging
that the SWPPP has been developed and will be implemented as the first element of construction, and
agreeing to comply with all the terms and conditions of the general permit for which this NOi is being
submitted.

Owner/Operator First Name

.n.
Date

M.I. Last Name
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CONTRACTOR / SUB-CONTRACTOR SPDES CERTIFICATION FORM 

One form shall be provided for each Contractor/Subcontractor performing earthwork or soil disturbing activities identifying at least one Trained 

Contractor responsible for implementation of the SWPPP.  Certificate of Training shall be attached to this form for each individual.  Training must 

consist of 4 hours of NYSDEC-endorsed Erosion and Sediment Control Training every 3 years. (Training is not required if the individual is a 

licensed Professional Engineer, registered licensed Landscape Architect, or CPESC) 

At least one Trained Contractor shall be on site on a daily basis when soil disturbance activities are being performed.  

SDPES Permit ID #:  

Project/Site Name: Trevett Road Reconstruction / Bank Stabilization 

Project 

Street/Location: 
Trevett Road, 1,500-ft north of Zoar Valley Road 

City/Town/Village: Concord State: NY Zip: 14141 

County: Erie Regulated, Traditional MS4 District? N Name: -- 

 

Name of Contractor/SubContractor:  

Address:  

City:  State:  Zip:  

Phone:  Prime Contractor: ☐ SubContractor: ☐ 

 

CONTRACTOR/SUBCONTRACTOR CERTIFICATION: 

“I certify under penalty of law that I understand and agree to comply with the terms and conditions of the SWPPP and agree to 

implement any corrective actions identified by the qualified inspector during a site inspection.  I also understand that the owner 

or operator must comply with the terms and conditions of the most current version of the New York State Pollutant Discharge 

Elimination System (“SPDES”) general permit for stormwater discharges from construction activities and that it is unlawful for any 

person to cause or contribute to a violation of water quality standards.  Furthermore, I am aware that there are significant 

penalties for submitting false information, that I do not believe to be true, including the possibility of fine and imprisonment for 

knowing violations.” 

   

Signature  Date 

   

Name (Print)  Title 

 

Trained Contractor 

Name / Title: 

 

Name of Training 

Course: 

 

Trainee Number: 

 Date of 

Training: 

 

Trained Contractor 

Name / Title: 

 

Name of Training 

Course: 

 Date of 

Training: 

 

Scope of Services: 
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NOTICE TO DISTURB GREATER THAN 5 ACRES OF SOIL 

Additional documentation, including site plans, design calculations, etc., as necessary, to be included with this document in the SWPPP.  

SPDES Permit ID#  

Project/Site Name: Trevett Road Reconstruction / Bank Stabilization Project 

Project 

Street/Location: 
Trevett Road, 1,500-ft north of Zoar Valley Road 

City/Town/Village: Concord State: NY Zip: 14141 

County: Erie Regulated, Traditional MS4 District? N Name: -- 

 

In accordance with Part II.C.3D.3 of the SPDES Permit for Stormwater Discharges from Construction Activity General Permit 

0-20-001, the owner or operator of a construction activity shall not disturb greater than five (5) acres of soil at any one time 

without prior written authorization from the New York State Department of Environmental Conservation or, in areas under the 

jurisdiction of the regulated, traditional land use MS4, the MS4 program.  This document is intended to serve as notification. 

I, as the owner / operator certify that: 

1. A Qualified Inspector will conduct at least two (2) site inspections  every seven (7) days whenever more than 5 ac of 

soil has been disturbed.  Inspections during this period will be separated by a minimum of two (2) full calendar days. 

 

2. In areas where the soil disturbance activity has temporarily or permanently ceased, soil stabilization measures will be 

initiated by the end of the next business day and completed within seven (7) business days. 

 

3. If not already included in the SWPPP, additional documentation regarding a site phasing plan and additional site-

specific erosion and sediment control practices will be included in the SWPPP. 

 

Approximate Start Date When Soil Disturbance Will Exceed 5 Acres: 

 

Estimated End Date of Soil Disturbance Exceeding 5 Acres: 

 

Approximate Maximum Total Soil Disturbance: 

 

 

 

   

Signature of Owner / Operator  Date 

   

Name of Owner / Operator (Print)  Title 

   

Phone  Email 

   

Date Submitted to NYSDEC / MS4   
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CHANGES REQUIRED FOR THE SWPPP FORM 

Additional documentation, including site plans, design calculations, etc., as necessary, to be included with this document in the SWPPP.  

SPDES Permit ID #:  

Project/Site Name: Trevett Road Reconstruction / Bank Stabilization 

Project 

Street/Location: 
Trevett Road, 1,500-ft north of Zoar Valley Road 

City/Town/Village: Concord State: NY Zip: 14141 

County: Erie Regulated, Traditional MS4 District? N Name: -- 

 

The SWPPP must be kept current at all times to accurately represent the erosion and sediment controls being used during 

construction and all post-construction stormwater management controls.  The SWPPP must be updated: 

a) Whenever the current provisions prove to be ineffective in minimizing pollutants in stormwater discharges from the 

site; 

b) Whenever there is a change in design, construction, or operation at the construction site that has or could have an 

effect on the discharge pollutants, 

c) To address issues or deficiencies identified during an inspection by the Qualified Inspector, the NYSDEC, or MS4; 

d) To document the final construction conditions. 

Changes Required: 

 

 

 

 

 

 

 

Reason for Changes: 

 

 

 

 

 

 

 

 

   

Signature of Inspector  Date 

   

Name of Inspector (Print)   

Certification of Completion 

  

   

Contractor Project Manager  Date 
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StreamStats Report - Spooner Creek

 Collapse All

  Basin Characteristics

Parameter
Code Parameter Description Value Unit

BSLOPCM Mean basin slope determined by summing lengths of all
contours in basin mulitplying by contour interval and dividing
product by drainage area

413 feet per mi

CENTROIDX Basin centroid horizontal (x) location in state plane
coordinates

194378.4 meters

CENTROIDY Basin centroid vertical (y) location in state plane units 4715478.8 meters

CONTOUR Total length of all elevation contours in drainage area in miles 50.1 miles

CSL1085LO 10-85 slope of lower half of main channel in feet per mile. 57 feet per mi

CSL1085UP 10-85 slope of upper half of main channel in feet per mile. 82.5 feet per mi

CSL10_85 Change in elevation divided by length between points 10 and
85 percent of distance along main channel to basin divide -
main channel method not known

58.7 feet per mi

DRNAREA Area that drains to a point on a stream 12.1 square miles

EL1200 Percentage of basin at or above 1200 ft elevation 94.4 percent

Region ID: NY
Workspace ID: NY20230308221117660000
Clicked Point (Latitude, Longitude): 42.49200, -78.72157
Time: 2023-03-08 17:11:38 -0500
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Parameter
Code Parameter Description Value Unit

FOREST Percentage of area covered by forest 51.8 percent

JULAVPRE Mean July Precipitation 4.03 inches

JUNAVPRE Mean June Precipitation 4.6 inches

JUNMAXTMP Maximum June Temperature, in degrees F 74.5 degrees F

LAGFACTOR Lag Factor as defined in SIR 2006-5112 0.13 dimensionless

LC11DEV Percentage of developed (urban) land from NLCD 2011
classes 21-24

8.09 percent

LC11IMP Average percentage of impervious area determined from
NLCD 2011 impervious dataset

1.23 percent

LENGTH Length along the main channel from the measuring location
extended to the basin divide

8.98 miles

MAR Mean annual runoff for the period of record in inches 26.1 inches

MAYAVPRE Mean May Precipitation 3.52 inches

MXSNO 50th percentile of seasonal maximum snow depth from
Northeast Regional Climate Center atlas by Cember and Wilks,
1993

20.4 inches

OUTLETX Basin outlet horizontal (x) location in state plane coordinates 194155 feet

OUTLETY Basin outlet vertical (y) location in state plane coordinates 4711115 feet

PRECIP Mean Annual Precipitation 44.4 inches

PRJUNAUG00 Basin average mean precip for June to August from PRISM
1971-2000

12.7 inches

SLOPERATIO Ratio of main channel slope to basin slope as defined in SIR
2006-5112

0.14 dimensionless

SSURGOA Percentage of area of Hydrologic Soil Type A from SSURGO 8.3 percent

SSURGOB Percentage of area of Hydrologic Soil Type B from SSURGO 13.7 percent

STORAGE Percentage of area of storage (lakes ponds reservoirs
wetlands)

1.03 percent

USGS Data Disclaimer: Unless otherwise stated, all data, metadata and related materials are considered to satisfy the quality standards relative to

the purpose for which the data were collected. Although these data and associated metadata have been reviewed for accuracy and completeness

and approved for release by the U.S. Geological Survey (USGS), no warranty expressed or implied is made regarding the display or utility of the data

for other purposes, nor on all computer systems, nor shall the act of distribution constitute any such warranty.

USGS Software Disclaimer: This software has been approved for release by the U.S. Geological Survey (USGS). Although the software has been

subjected to rigorous review, the USGS reserves the right to update the software as needed pursuant to further analysis and review. No warranty,

expressed or implied, is made by the USGS or the U.S. Government as to the functionality of the software and related material nor shall the fact of

release constitute any such warranty. Furthermore, the software is released on condition that neither the USGS nor the U.S. Government shall be

held liable for any damages resulting from its authorized or unauthorized use.

USGS Product Names Disclaimer: Any use of trade, firm, or product names is for descriptive purposes only and does not imply endorsement by the

U.S. Government.
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Application Version: 4.13.0

StreamStats Services Version: 1.2.22

NSS Services Version: 2.2.1
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Preface
Soil surveys contain information that affects land use planning in survey areas. 
They highlight soil limitations that affect various land uses and provide information 
about the properties of the soils in the survey areas. Soil surveys are designed for 
many different users, including farmers, ranchers, foresters, agronomists, urban 
planners, community officials, engineers, developers, builders, and home buyers. 
Also, conservationists, teachers, students, and specialists in recreation, waste 
disposal, and pollution control can use the surveys to help them understand, 
protect, or enhance the environment.

Various land use regulations of Federal, State, and local governments may impose 
special restrictions on land use or land treatment. Soil surveys identify soil 
properties that are used in making various land use or land treatment decisions. 
The information is intended to help the land users identify and reduce the effects of 
soil limitations on various land uses. The landowner or user is responsible for 
identifying and complying with existing laws and regulations.

Although soil survey information can be used for general farm, local, and wider area 
planning, onsite investigation is needed to supplement this information in some 
cases. Examples include soil quality assessments (http://www.nrcs.usda.gov/wps/
portal/nrcs/main/soils/health/) and certain conservation and engineering 
applications. For more detailed information, contact your local USDA Service Center 
(https://offices.sc.egov.usda.gov/locator/app?agency=nrcs) or your NRCS State Soil 
Scientist (http://www.nrcs.usda.gov/wps/portal/nrcs/detail/soils/contactus/?
cid=nrcs142p2_053951).

Great differences in soil properties can occur within short distances. Some soils are 
seasonally wet or subject to flooding. Some are too unstable to be used as a 
foundation for buildings or roads. Clayey or wet soils are poorly suited to use as 
septic tank absorption fields. A high water table makes a soil poorly suited to 
basements or underground installations.

The National Cooperative Soil Survey is a joint effort of the United States 
Department of Agriculture and other Federal agencies, State agencies including the 
Agricultural Experiment Stations, and local agencies. The Natural Resources 
Conservation Service (NRCS) has leadership for the Federal part of the National 
Cooperative Soil Survey.

Information about soils is updated periodically. Updated information is available 
through the NRCS Web Soil Survey, the site for official soil survey information.

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its 
programs and activities on the basis of race, color, national origin, age, disability, 
and where applicable, sex, marital status, familial status, parental status, religion, 
sexual orientation, genetic information, political beliefs, reprisal, or because all or a 
part of an individual's income is derived from any public assistance program. (Not 
all prohibited bases apply to all programs.) Persons with disabilities who require 
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alternative means for communication of program information (Braille, large print, 
audiotape, etc.) should contact USDA's TARGET Center at (202) 720-2600 (voice 
and TDD). To file a complaint of discrimination, write to USDA, Director, Office of 
Civil Rights, 1400 Independence Avenue, S.W., Washington, D.C. 20250-9410 or 
call (800) 795-3272 (voice) or (202) 720-6382 (TDD). USDA is an equal opportunity 
provider and employer.
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How Soil Surveys Are Made
Soil surveys are made to provide information about the soils and miscellaneous 
areas in a specific area. They include a description of the soils and miscellaneous 
areas and their location on the landscape and tables that show soil properties and 
limitations affecting various uses. Soil scientists observed the steepness, length, 
and shape of the slopes; the general pattern of drainage; the kinds of crops and 
native plants; and the kinds of bedrock. They observed and described many soil 
profiles. A soil profile is the sequence of natural layers, or horizons, in a soil. The 
profile extends from the surface down into the unconsolidated material in which the 
soil formed or from the surface down to bedrock. The unconsolidated material is 
devoid of roots and other living organisms and has not been changed by other 
biological activity.

Currently, soils are mapped according to the boundaries of major land resource 
areas (MLRAs). MLRAs are geographically associated land resource units that 
share common characteristics related to physiography, geology, climate, water 
resources, soils, biological resources, and land uses (USDA, 2006). Soil survey 
areas typically consist of parts of one or more MLRA.

The soils and miscellaneous areas in a survey area occur in an orderly pattern that 
is related to the geology, landforms, relief, climate, and natural vegetation of the 
area. Each kind of soil and miscellaneous area is associated with a particular kind 
of landform or with a segment of the landform. By observing the soils and 
miscellaneous areas in the survey area and relating their position to specific 
segments of the landform, a soil scientist develops a concept, or model, of how they 
were formed. Thus, during mapping, this model enables the soil scientist to predict 
with a considerable degree of accuracy the kind of soil or miscellaneous area at a 
specific location on the landscape.

Commonly, individual soils on the landscape merge into one another as their 
characteristics gradually change. To construct an accurate soil map, however, soil 
scientists must determine the boundaries between the soils. They can observe only 
a limited number of soil profiles. Nevertheless, these observations, supplemented 
by an understanding of the soil-vegetation-landscape relationship, are sufficient to 
verify predictions of the kinds of soil in an area and to determine the boundaries.

Soil scientists recorded the characteristics of the soil profiles that they studied. They 
noted soil color, texture, size and shape of soil aggregates, kind and amount of rock 
fragments, distribution of plant roots, reaction, and other features that enable them 
to identify soils. After describing the soils in the survey area and determining their 
properties, the soil scientists assigned the soils to taxonomic classes (units). 
Taxonomic classes are concepts. Each taxonomic class has a set of soil 
characteristics with precisely defined limits. The classes are used as a basis for 
comparison to classify soils systematically. Soil taxonomy, the system of taxonomic 
classification used in the United States, is based mainly on the kind and character 
of soil properties and the arrangement of horizons within the profile. After the soil 
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scientists classified and named the soils in the survey area, they compared the 
individual soils with similar soils in the same taxonomic class in other areas so that 
they could confirm data and assemble additional data based on experience and 
research.

The objective of soil mapping is not to delineate pure map unit components; the 
objective is to separate the landscape into landforms or landform segments that 
have similar use and management requirements. Each map unit is defined by a 
unique combination of soil components and/or miscellaneous areas in predictable 
proportions. Some components may be highly contrasting to the other components 
of the map unit. The presence of minor components in a map unit in no way 
diminishes the usefulness or accuracy of the data. The delineation of such 
landforms and landform segments on the map provides sufficient information for the 
development of resource plans. If intensive use of small areas is planned, onsite 
investigation is needed to define and locate the soils and miscellaneous areas.

Soil scientists make many field observations in the process of producing a soil map. 
The frequency of observation is dependent upon several factors, including scale of 
mapping, intensity of mapping, design of map units, complexity of the landscape, 
and experience of the soil scientist. Observations are made to test and refine the 
soil-landscape model and predictions and to verify the classification of the soils at 
specific locations. Once the soil-landscape model is refined, a significantly smaller 
number of measurements of individual soil properties are made and recorded. 
These measurements may include field measurements, such as those for color, 
depth to bedrock, and texture, and laboratory measurements, such as those for 
content of sand, silt, clay, salt, and other components. Properties of each soil 
typically vary from one point to another across the landscape.

Observations for map unit components are aggregated to develop ranges of 
characteristics for the components. The aggregated values are presented. Direct 
measurements do not exist for every property presented for every map unit 
component. Values for some properties are estimated from combinations of other 
properties.

While a soil survey is in progress, samples of some of the soils in the area generally 
are collected for laboratory analyses and for engineering tests. Soil scientists 
interpret the data from these analyses and tests as well as the field-observed 
characteristics and the soil properties to determine the expected behavior of the 
soils under different uses. Interpretations for all of the soils are field tested through 
observation of the soils in different uses and under different levels of management. 
Some interpretations are modified to fit local conditions, and some new 
interpretations are developed to meet local needs. Data are assembled from other 
sources, such as research information, production records, and field experience of 
specialists. For example, data on crop yields under defined levels of management 
are assembled from farm records and from field or plot experiments on the same 
kinds of soil.

Predictions about soil behavior are based not only on soil properties but also on 
such variables as climate and biological activity. Soil conditions are predictable over 
long periods of time, but they are not predictable from year to year. For example, 
soil scientists can predict with a fairly high degree of accuracy that a given soil will 
have a high water table within certain depths in most years, but they cannot predict 
that a high water table will always be at a specific level in the soil on a specific date.

After soil scientists located and identified the significant natural bodies of soil in the 
survey area, they drew the boundaries of these bodies on aerial photographs and 
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identified each as a specific map unit. Aerial photographs show trees, buildings, 
fields, roads, and rivers, all of which help in locating boundaries accurately.
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Soil Map
The soil map section includes the soil map for the defined area of interest, a list of 
soil map units on the map and extent of each map unit, and cartographic symbols 
displayed on the map. Also presented are various metadata about data used to 
produce the map, and a description of each soil map unit.
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MAP LEGEND MAP INFORMATION

Area of Interest (AOI)
Area of Interest (AOI)

Soils
Soil Map Unit Polygons

Soil Map Unit Lines

Soil Map Unit Points

Special Point Features
Blowout

Borrow Pit

Clay Spot

Closed Depression

Gravel Pit

Gravelly Spot

Landfill

Lava Flow

Marsh or swamp

Mine or Quarry

Miscellaneous Water

Perennial Water

Rock Outcrop

Saline Spot

Sandy Spot

Severely Eroded Spot

Sinkhole

Slide or Slip

Sodic Spot

Spoil Area

Stony Spot

Very Stony Spot

Wet Spot

Other

Special Line Features

Water Features
Streams and Canals

Transportation
Rails

Interstate Highways

US Routes

Major Roads

Local Roads

Background
Aerial Photography

The soil surveys that comprise your AOI were mapped at 
1:15,800.

Warning: Soil Map may not be valid at this scale.

Enlargement of maps beyond the scale of mapping can cause 
misunderstanding of the detail of mapping and accuracy of soil 
line placement. The maps do not show the small areas of 
contrasting soils that could have been shown at a more detailed 
scale.

Please rely on the bar scale on each map sheet for map 
measurements.

Source of Map: Natural Resources Conservation Service
Web Soil Survey URL: 
Coordinate System: Web Mercator (EPSG:3857)

Maps from the Web Soil Survey are based on the Web Mercator 
projection, which preserves direction and shape but distorts 
distance and area. A projection that preserves area, such as the 
Albers equal-area conic projection, should be used if more 
accurate calculations of distance or area are required.

This product is generated from the USDA-NRCS certified data as 
of the version date(s) listed below.

Soil Survey Area: Erie County, New York
Survey Area Data: Version 22, Sep 10, 2022

Soil map units are labeled (as space allows) for map scales 
1:50,000 or larger.

Date(s) aerial images were photographed: Data not available.

The orthophoto or other base map on which the soil lines were 
compiled and digitized probably differs from the background 
imagery displayed on these maps. As a result, some minor 
shifting of map unit boundaries may be evident.
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Map Unit Legend

Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI

Fu Fluvaquents and Udifluvents, 
frequently flooded

0.0 0.4%

HvE Hudson silty clay loam, 25 to 40 
percent slopes

1.0 50.5%

RhC3 Rhinebeck silty clay loam, 8 to 
15 percent slopes, seve 
relyeroded

1.0 49.1%

Totals for Area of Interest 2.0 100.0%

Map Unit Descriptions
The map units delineated on the detailed soil maps in a soil survey represent the 
soils or miscellaneous areas in the survey area. The map unit descriptions, along 
with the maps, can be used to determine the composition and properties of a unit.

A map unit delineation on a soil map represents an area dominated by one or more 
major kinds of soil or miscellaneous areas. A map unit is identified and named 
according to the taxonomic classification of the dominant soils. Within a taxonomic 
class there are precisely defined limits for the properties of the soils. On the 
landscape, however, the soils are natural phenomena, and they have the 
characteristic variability of all natural phenomena. Thus, the range of some 
observed properties may extend beyond the limits defined for a taxonomic class. 
Areas of soils of a single taxonomic class rarely, if ever, can be mapped without 
including areas of other taxonomic classes. Consequently, every map unit is made 
up of the soils or miscellaneous areas for which it is named and some minor 
components that belong to taxonomic classes other than those of the major soils.

Most minor soils have properties similar to those of the dominant soil or soils in the 
map unit, and thus they do not affect use and management. These are called 
noncontrasting, or similar, components. They may or may not be mentioned in a 
particular map unit description. Other minor components, however, have properties 
and behavioral characteristics divergent enough to affect use or to require different 
management. These are called contrasting, or dissimilar, components. They 
generally are in small areas and could not be mapped separately because of the 
scale used. Some small areas of strongly contrasting soils or miscellaneous areas 
are identified by a special symbol on the maps. If included in the database for a 
given area, the contrasting minor components are identified in the map unit 
descriptions along with some characteristics of each. A few areas of minor 
components may not have been observed, and consequently they are not 
mentioned in the descriptions, especially where the pattern was so complex that it 
was impractical to make enough observations to identify all the soils and 
miscellaneous areas on the landscape.

The presence of minor components in a map unit in no way diminishes the 
usefulness or accuracy of the data. The objective of mapping is not to delineate 
pure taxonomic classes but rather to separate the landscape into landforms or 
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landform segments that have similar use and management requirements. The 
delineation of such segments on the map provides sufficient information for the 
development of resource plans. If intensive use of small areas is planned, however, 
onsite investigation is needed to define and locate the soils and miscellaneous 
areas.

An identifying symbol precedes the map unit name in the map unit descriptions. 
Each description includes general facts about the unit and gives important soil 
properties and qualities.

Soils that have profiles that are almost alike make up a soil series. Except for 
differences in texture of the surface layer, all the soils of a series have major 
horizons that are similar in composition, thickness, and arrangement.

Soils of one series can differ in texture of the surface layer, slope, stoniness, 
salinity, degree of erosion, and other characteristics that affect their use. On the 
basis of such differences, a soil series is divided into soil phases. Most of the areas 
shown on the detailed soil maps are phases of soil series. The name of a soil phase 
commonly indicates a feature that affects use or management. For example, Alpha 
silt loam, 0 to 2 percent slopes, is a phase of the Alpha series.

Some map units are made up of two or more major soils or miscellaneous areas. 
These map units are complexes, associations, or undifferentiated groups.

A complex consists of two or more soils or miscellaneous areas in such an intricate 
pattern or in such small areas that they cannot be shown separately on the maps. 
The pattern and proportion of the soils or miscellaneous areas are somewhat similar 
in all areas. Alpha-Beta complex, 0 to 6 percent slopes, is an example.

An association is made up of two or more geographically associated soils or 
miscellaneous areas that are shown as one unit on the maps. Because of present 
or anticipated uses of the map units in the survey area, it was not considered 
practical or necessary to map the soils or miscellaneous areas separately. The 
pattern and relative proportion of the soils or miscellaneous areas are somewhat 
similar. Alpha-Beta association, 0 to 2 percent slopes, is an example.

An undifferentiated group is made up of two or more soils or miscellaneous areas 
that could be mapped individually but are mapped as one unit because similar 
interpretations can be made for use and management. The pattern and proportion 
of the soils or miscellaneous areas in a mapped area are not uniform. An area can 
be made up of only one of the major soils or miscellaneous areas, or it can be made 
up of all of them. Alpha and Beta soils, 0 to 2 percent slopes, is an example.

Some surveys include miscellaneous areas. Such areas have little or no soil 
material and support little or no vegetation. Rock outcrop is an example.
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Erie County, New York

Fu—Fluvaquents and Udifluvents, frequently flooded

Map Unit Setting
National map unit symbol: 9rm1
Elevation: 100 to 3,000 feet
Mean annual precipitation: 36 to 48 inches
Mean annual air temperature: 45 to 50 degrees F
Frost-free period: 115 to 195 days
Farmland classification: Not prime farmland

Map Unit Composition
Fluvaquents and similar soils: 45 percent
Udifluvents and similar soils: 30 percent
Minor components: 25 percent
Estimates are based on observations, descriptions, and transects of the mapunit.

Description of Fluvaquents

Setting
Landform: Flood plains
Landform position (two-dimensional): Toeslope
Landform position (three-dimensional): Dip
Down-slope shape: Concave
Across-slope shape: Concave
Parent material: Alluvium with highly variable texture

Typical profile
H1 - 0 to 5 inches: gravelly silt loam
H2 - 5 to 70 inches: very gravelly sand

Properties and qualities
Slope: 0 to 3 percent
Depth to restrictive feature: More than 80 inches
Drainage class: Very poorly drained
Capacity of the most limiting layer to transmit water (Ksat): Moderately low to very 

high (0.06 to 19.98 in/hr)
Depth to water table: About 0 to 12 inches
Frequency of flooding: FrequentNone
Frequency of ponding: None
Calcium carbonate, maximum content: 15 percent
Available water supply, 0 to 60 inches: Moderate (about 6.1 inches)

Interpretive groups
Land capability classification (irrigated): None specified
Land capability classification (nonirrigated): 5w
Hydrologic Soil Group: A/D
Ecological site: F101XY003NY - Low Floodplain Depression
Hydric soil rating: Yes

Description of Udifluvents

Setting
Landform: Flood plains
Landform position (two-dimensional): Summit
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Landform position (three-dimensional): Talf
Down-slope shape: Concave
Across-slope shape: Convex
Parent material: Alluvium with a wide range of texture

Typical profile
H1 - 0 to 4 inches: very gravelly loam
H2 - 4 to 70 inches: very gravelly sand

Properties and qualities
Slope: 0 to 8 percent
Depth to restrictive feature: More than 80 inches
Drainage class: Moderately well drained
Capacity of the most limiting layer to transmit water (Ksat): Moderately low to very 

high (0.06 to 19.98 in/hr)
Depth to water table: About 24 to 48 inches
Frequency of flooding: FrequentNone
Frequency of ponding: None
Calcium carbonate, maximum content: 15 percent
Available water supply, 0 to 60 inches: Low (about 5.9 inches)

Interpretive groups
Land capability classification (irrigated): None specified
Land capability classification (nonirrigated): 5w
Hydrologic Soil Group: A
Ecological site: F101XY002NY - Low Floodplain
Hydric soil rating: No

Minor Components

Haplaquolls
Percent of map unit: 5 percent
Landform: Depressions
Hydric soil rating: Yes

Wayland
Percent of map unit: 5 percent
Landform: Flood plains
Hydric soil rating: Yes

Canandaigua
Percent of map unit: 5 percent
Landform: Depressions
Hydric soil rating: Yes

Palms
Percent of map unit: 5 percent
Landform: Swamps, marshes
Hydric soil rating: Yes

Middlebury
Percent of map unit: 5 percent
Hydric soil rating: No
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HvE—Hudson silty clay loam, 25 to 40 percent slopes

Map Unit Setting
National map unit symbol: 9rmk
Elevation: 300 to 1,800 feet
Mean annual precipitation: 36 to 48 inches
Mean annual air temperature: 45 to 50 degrees F
Frost-free period: 115 to 195 days
Farmland classification: Not prime farmland

Map Unit Composition
Hudson and similar soils: 75 percent
Minor components: 25 percent
Estimates are based on observations, descriptions, and transects of the mapunit.

Description of Hudson

Setting
Landform: Lake plains
Landform position (two-dimensional): Summit
Landform position (three-dimensional): Riser
Down-slope shape: Concave
Across-slope shape: Convex
Parent material: Clayey and silty glaciolacustrine deposits

Typical profile
H1 - 0 to 6 inches: silty clay loam
H2 - 6 to 29 inches: silty clay
H3 - 29 to 60 inches: stratified clay to silt loam

Properties and qualities
Slope: 25 to 40 percent
Depth to restrictive feature: More than 80 inches
Drainage class: Moderately well drained
Capacity of the most limiting layer to transmit water (Ksat): Moderately low to 

moderately high (0.06 to 0.20 in/hr)
Depth to water table: About 18 to 24 inches
Frequency of flooding: None
Frequency of ponding: None
Calcium carbonate, maximum content: 15 percent
Available water supply, 0 to 60 inches: High (about 9.5 inches)

Interpretive groups
Land capability classification (irrigated): None specified
Land capability classification (nonirrigated): 6e
Hydrologic Soil Group: C/D
Ecological site: F140XY018NY - Moist Lake Plain
Hydric soil rating: No
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Minor Components

Odessa
Percent of map unit: 5 percent
Hydric soil rating: No

Cayuga
Percent of map unit: 5 percent
Hydric soil rating: No

Collamer
Percent of map unit: 5 percent
Hydric soil rating: No

Varysburg
Percent of map unit: 5 percent
Hydric soil rating: No

Rhinebeck
Percent of map unit: 5 percent
Hydric soil rating: No

RhC3—Rhinebeck silty clay loam, 8 to 15 percent slopes, seve 
relyeroded

Map Unit Setting
National map unit symbol: 9rpm
Elevation: 80 to 1,000 feet
Mean annual precipitation: 36 to 48 inches
Mean annual air temperature: 45 to 50 degrees F
Frost-free period: 115 to 195 days
Farmland classification: Not prime farmland

Map Unit Composition
Rhinebeck, severely eroded, and similar soils: 75 percent
Minor components: 25 percent
Estimates are based on observations, descriptions, and transects of the mapunit.

Description of Rhinebeck, Severely Eroded

Setting
Landform: Lake plains
Landform position (two-dimensional): Footslope
Landform position (three-dimensional): Tread
Down-slope shape: Concave
Across-slope shape: Linear
Parent material: Clayey and silty glaciolacustrine deposits

Typical profile
H1 - 0 to 9 inches: silty clay loam
H2 - 9 to 37 inches: silty clay
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H3 - 37 to 70 inches: silty clay

Properties and qualities
Slope: 8 to 15 percent
Depth to restrictive feature: More than 80 inches
Drainage class: Somewhat poorly drained
Capacity of the most limiting layer to transmit water (Ksat): Moderately low to 

moderately high (0.06 to 0.20 in/hr)
Depth to water table: About 6 to 18 inches
Frequency of flooding: None
Frequency of ponding: None
Calcium carbonate, maximum content: 15 percent
Available water supply, 0 to 60 inches: Moderate (about 8.3 inches)

Interpretive groups
Land capability classification (irrigated): None specified
Land capability classification (nonirrigated): 4e
Hydrologic Soil Group: C/D
Ecological site: F140XY018NY - Moist Lake Plain
Hydric soil rating: No

Minor Components

Hudson
Percent of map unit: 5 percent
Hydric soil rating: No

Churchville
Percent of map unit: 5 percent
Hydric soil rating: No

Varysburg
Percent of map unit: 5 percent
Hydric soil rating: No

Canadice
Percent of map unit: 5 percent
Landform: Depressions
Hydric soil rating: Yes

Collamer
Percent of map unit: 5 percent
Hydric soil rating: No
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Soil Information for All Uses

Suitabilities and Limitations for Use
The Suitabilities and Limitations for Use section includes various soil interpretations 
displayed as thematic maps with a summary table for the soil map units in the 
selected area of interest. A single value or rating for each map unit is generated by 
aggregating the interpretive ratings of individual map unit components. This 
aggregation process is defined for each interpretation.

Land Management

Land management interpretations are tools designed to guide the user in evaluating 
existing conditions in planning and predicting the soil response to various land 
management practices, for a variety of land uses, including cropland, forestland, 
hayland, pastureland, horticulture, and rangeland. Example interpretations include 
suitability for a variety of irrigation practices, log landings, haul roads and major skid 
trails, equipment operability, site preparation, suitability for hand and mechanical 
planting, potential erosion hazard associated with various practices, and ratings for 
fencing and waterline installation.

Erosion Hazard (Road, Trail)

The ratings in this interpretation indicate the hazard of soil loss from unsurfaced 
roads and trails. The ratings are based on soil erosion factor K, slope, and content 
of rock fragments.

The ratings are both verbal and numerical. The hazard is described as "slight," 
"moderate," or "severe." A rating of "slight" indicates that little or no erosion is likely; 
"moderate" indicates that some erosion is likely, that the roads or trails may require 
occasional maintenance, and that simple erosion-control measures are needed; and 
"severe" indicates that significant erosion is expected, that the roads or trails require 
frequent maintenance, and that costly erosion-control measures are needed.

Numerical ratings indicate the severity of individual limitations. The ratings are 
shown as decimal fractions ranging from 0.01 to 1.00. They indicate gradations 
between the point at which a soil feature has the greatest negative impact on the 
specified aspect of forestland management (1.00) and the point at which the soil 
feature is not a limitation (0.00).
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The map unit components listed for each map unit in the accompanying Summary 
by Map Unit table in Web Soil Survey or the Aggregation Report in Soil Data Viewer 
are determined by the aggregation method chosen. An aggregated rating class is 
shown for each map unit. The components listed for each map unit are only those 
that have the same rating class as listed for the map unit. The percent composition 
of each component in a particular map unit is presented to help the user better 
understand the percentage of each map unit that has the rating presented.

Other components with different ratings may be present in each map unit. The 
ratings for all components, regardless of the map unit aggregated rating, can be 
viewed by generating the equivalent report from the Soil Reports tab in Web Soil 
Survey or from the Soil Data Mart site. Onsite investigation may be needed to 
validate these interpretations and to confirm the identity of the soil on a given site.
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MAP LEGEND MAP INFORMATION

Area of Interest (AOI)
Area of Interest (AOI)

Soils
Soil Rating Polygons

Very severe

Severe

Moderate

Slight

Not rated or not available

Soil Rating Lines
Very severe

Severe

Moderate

Slight

Not rated or not available

Soil Rating Points
Very severe

Severe

Moderate

Slight

Not rated or not available

Water Features
Streams and Canals

Transportation
Rails

Interstate Highways

US Routes

Major Roads

Local Roads

Background
Aerial Photography

The soil surveys that comprise your AOI were mapped at 
1:15,800.

Warning: Soil Map may not be valid at this scale.

Enlargement of maps beyond the scale of mapping can cause 
misunderstanding of the detail of mapping and accuracy of soil 
line placement. The maps do not show the small areas of 
contrasting soils that could have been shown at a more detailed 
scale.

Please rely on the bar scale on each map sheet for map 
measurements.

Source of Map: Natural Resources Conservation Service
Web Soil Survey URL: 
Coordinate System: Web Mercator (EPSG:3857)

Maps from the Web Soil Survey are based on the Web Mercator 
projection, which preserves direction and shape but distorts 
distance and area. A projection that preserves area, such as the 
Albers equal-area conic projection, should be used if more 
accurate calculations of distance or area are required.

This product is generated from the USDA-NRCS certified data as 
of the version date(s) listed below.

Soil Survey Area: Erie County, New York
Survey Area Data: Version 22, Sep 10, 2022

Soil map units are labeled (as space allows) for map scales 
1:50,000 or larger.

Date(s) aerial images were photographed: Data not available.

The orthophoto or other base map on which the soil lines were 
compiled and digitized probably differs from the background 
imagery displayed on these maps. As a result, some minor 
shifting of map unit boundaries may be evident.
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Tables—Erosion Hazard (Road, Trail)

Map unit 
symbol

Map unit name Rating Component 
name (percent)

Rating reasons 
(numeric 
values)

Acres in AOI Percent of AOI

Fu Fluvaquents and 
Udifluvents, 
frequently 
flooded

Slight Fluvaquents 
(45%)

0.0 0.4%

Udifluvents 
(30%)

HvE Hudson silty clay 
loam, 25 to 40 
percent slopes

Severe Hudson (75%) Slope/erodibility 
(0.95)

1.0 50.5%

RhC3 Rhinebeck silty 
clay loam, 8 to 
15 percent 
slopes, seve 
relyeroded

Severe Rhinebeck, 
severely 
eroded (75%)

Slope/erodibility 
(0.95)

1.0 49.1%

Totals for Area of Interest 2.0 100.0%

Rating Acres in AOI Percent of AOI

Severe 2.0 99.6%

Slight 0.0 0.4%

Totals for Area of Interest 2.0 100.0%

Rating Options—Erosion Hazard (Road, Trail)

Aggregation Method: Dominant Condition

Component Percent Cutoff: None Specified 

Tie-break Rule: Higher
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Deputy State Historic Preservation Officer
Division for Historic Preservation

R. Daniel Mackay

Sincerely,

If further correspondence is required regarding this project, please be sure to refer to the 
OPRHP Project Review (PR) number noted above.

Based upon this review, it is the opinion of the New York SHPO that no historic properties, 
including archaeological and/or historic resources, will be affected by this undertaking.

Thank you for requesting the comments of the State Historic Preservation Office (SHPO). We 
have reviewed the project in accordance with Section 106 of the National Historic Preservation 
Act of 1966. These comments are those of the SHPO and relate only to Historic/Cultural 
resources. They do not include potential environmental impacts to New York State Parkland 
that may be involved in or near your project.  Such impacts must be considered as part of the 
environmental review of the project pursuant to the National Environmental Policy Act and/or 
the State Environmental Quality Review Act (New York Environmental Conservation Law 
Article 8).

December 09, 2019

Re:

Krista Greer
Engineer
JM Davidson Engineering, D.P.C.
525 Wheatfield Street
Suite 20
North Tonawanda, NY 14120

USACE
Trevett Road Slope failure Repair Project
Trevett Road, Concord, Erie County, NY
19PR08304

Dear Krista Greer:

Division for Historic Preservation
P.O. Box 189, Waterford, New York 12188-0189 • (518) 237-8643 • parks.ny.gov

ANDREW M. CUOMO
Governor

ERIK KULLESEID
Commissioner
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SUGGESTED CONSTRUCTION SEQUENCE
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13

AS SHOWN

1" = 20'

M.M.M.

T.R.D.

D.T.G.

DITCH IMPROVEMENT AT STA 7+20 TO MAINTAIN POSITIVE DRAINAGE.

PROVIDE TEMPORARY DITCH REALIGNMENT BETWEEN EXISTING 24" CMP AND PROPOSED 

SEE DRAINAGE TABLE ON DWG NO. MT-1.

EXTEND 36" HPDE STORM PIPE WITH 98 LF± OF 36" HDPE AND END SECTION (DS 2-3), 

CONSTRUCTION IN THIS STAGE.

TEMPORARILY PLUG TEMPORARY 24" AND 36" CROSS PIPES AT CONCLUSION OF DITCH 

FLOW TO WESTSIDE DITCH AS NECESSARY. REMOVE ALL TEMPORARY EMBANKMENTS AND 

11+11. INSTALL TEMPORARY EMBANKMENT AT STA 11+00 AND STA 15+00 TO DIRECT 

(DS 2-4) AT STA 15+00 PRIOR TO STARTING TO BUILD EASTSIDE DITCH SOUTH OF STA 

TEMPORARY 24" CROSS PIPE (DS 2-1) AT STA 11+11 AND TEMPORARY 36" CROSS PIPE 

BEGIN EASTSIDE DITCH IMPROVEMENTS - STA 7+20 TO STA 15+25 RT, INSTALL 

GRADE/FULL FORESLOPE/FULL DEPTH.

CONSTRUCT 20'± OF WESTSIDE STONE LINED DITCH/ROADSIDE UP TO FINISHED 

MATERIAL.

CONSTRUCT ROADWAY UP TO ROADWAY SUBGRADE AND STABILIZE WITH ROADWAY SUBBASE 

CONSTRUCT 60'± OF 42" STORM PIPE CONNECTED TO DS 1-3, AND PLUG OPEN END.

CONSTRUCT PORTION OF SLOPE REMEDIATION AS SHOWN ON DWG NOS. G-1 THRU G-4.

AND END SECTION (DS 1-5).

W/WINGWALLS, THREE MANHOLES (DS 1-2, 1-3 & 1-4) AND CONNECTING STORM PIPE 

CONSTRUCT PORTION OF STORM SEWER SYSTEM INCLUDING ENERGY DISSIPATOR (DS 1-1) 

PORTION OF EXISTING STONE RIP-RAP TO REMAIN.

REMOVE 24" HDPE STORM PIPING (DS 1-6), SEE DRAINAGE TABLE ON DWG NO. MT-1.

ROADWAY AND SLOPE REMEDIATION EXCAVATION BETWEEN STA 3+75 TO STA 6+40±.

MAINTAIN DRAINAGE THROUGH EXISTING STORM SYSTEM.

PROTECT EXCAVATION WHILE EXCAVATION IS ACTIVE.

CONSTRUCT TEMPORARY EMBANKMENT AT TERMINUS OF EXISTING WEST SIDE DITCH TO 

3
/1

5
/2

0
2
3
 1

2
:0

8
:4

0
 P

M

SI 126



IN
V
=10

8
2
.6
5
'

2
4
" 

C
M
P

IN
V
=10

7
7
.3
0
'

3
6
" 

C
M
P

IN
V
=10

7
9
.4
6
'

3
6
" 

H
D
P
E

IN
V
=10

8
2
.4
6
'

3
6
" 

H
D
P
E

IN
V
=10

8
3
.2
9
'

6
" 

U
D

IN
V
=10

8
3
.9
7
'

2
4
" 

C
M
P

S
T
R

U
C
T

U
R
E

C
O
N
C

IN
V
=10

8
0
.0
3
'

2
4
" 

H
D
P
E

IN
V
=10

7
1.5
'

2
4
" 

H
D
P
E

(D
A

M
A
G
E

D
)

2
4
" 

H
D
P
E

A
R
E

A

R
IP
-R

A
P

R
IP
-R

A
P

R
IP
-R

A
P

D
W

Y

G
R

A
V
E
L

DITCH

DITCH

M
WB
O
R
E

B
O
R
E

P
IN

P
ILE

S

S
P

O
ILP
ILE

S
P

O
IL

M
A
R

K
E

R

D
R

A
IN

A
G
E

IN
V
 
(N

O
T
 
F

O
U
N
D
)

D
R

A
IN

A
G
E
 
S
T
R

U
C
T

16
" 

O
A
K

10
" 

O
A
K

 
M

A
P
LE

10
"

10
" 

C
H
E

R
R

Y

6
" 

M
A
P
LE

6
" 

P
O
P
LA

R

 
M

A
P
LE

10
"

IN
V
=10

8
8
.8
5
'

T
W
IN
 
8
" 

C
P
P

IN
V
=10

8
7
.9
5
'

T
W
IN
 
8
" 

C
P
P

GRAVEL DWY

GATE

F
IE

LD
 
E

N
T
R

A
N
C
E

10
6
0

1065

106
5

1070

10
70

1075

10
75

1080

10
80

10
8
0

1085

1085

1085

10
85

10
8
5

10
90

1090

10
90

10
9
5

IN
V
=10

8
2
.6
5
'

2
4
" 

C
M
P

IN
V
=10

7
7
.3
0
'

3
6
" 

C
M
P

IN
V
=10

7
9
.4
6
'

3
6
" 

H
D
P
E

IN
V
=10

8
2
.4
6
'

3
6
" 

H
D
P
E

IN
V
=10

8
3
.2
9
'

6
" 

U
D

IN
V
=10

8
3
.9
7
'

2
4
" 

C
M
P

S
T
R

U
C
T

U
R
E

C
O
N
C

IN
V
=10

8
0
.0
3
'

2
4
" 

H
D
P
E

IN
V
=10

7
1.5
'

2
4
" 

H
D
P
E

(D
A

M
A
G
E

D
)

2
4
" 

H
D
P
E

A
R
E

A

R
IP
-R

A
P

R
IP
-R

A
P

R
IP
-R

A
P

D
W

Y

G
R

A
V
E
L

DITCH

DITCH

M
WB
O
R
E

B
O
R
E

P
IN

P
ILE

S

S
P

O
ILP
ILE

S
P

O
IL

M
A
R

K
E

R

D
R

A
IN

A
G
E

IN
V
 
(N

O
T
 
F

O
U
N
D
)

D
R

A
IN

A
G
E
 
S
T
R

U
C
T

16
" 

O
A
K

10
" 

O
A
K

 
M

A
P
LE

10
"

10
" 

C
H
E

R
R

Y

6
" 

M
A
P
LE

6
" 

P
O
P
LA

R

 
M

A
P
LE

10
"

IN
V
=10

8
8
.8
5
'

T
W
IN
 
8
" 

C
P
P

IN
V
=10

8
7
.9
5
'

T
W
IN
 
8
" 

C
P
P

GRAVEL DWY

GATE

F
IE

LD
 
E

N
T
R

A
N
C
E

10
6
0

1065

106
5

1070

10
70

1075

10
75

1080

10
80

10
8
0

1085

1085

1085

10
85

10
8
5

10
90

1090

10
90

10
9
5

DATE

SHEET NO.

SCALE

BUFFALO, N.Y.95 FRANKLIN ST  

ERIE COUNTY DEPT. OF PUBLIC WORKS
DIVISION OF HIGHWAYS

CHECKED BY

DRAWN BY

APPROVED BY

DATE COMPLETED

BANK STABILIZATION

SHEET    OF 31

40 LaRiviere Drive  //  Suite 200  //  Buffalo, New York 14202  //  716.852.3211

Landscape Architects & Surveyors, D.P.C.

Bergmann Associates, Architects, Engineers,

P
ri
n
t 

D
a
te
:

F
il
e
 N

a
m

e
:

P
ri
n
t 

D
a
te
:

F
il
e
 N

a
m

e
:

P
ri
n
t 

D
a
te
:

F
il
e
 N

a
m

e
:

TREVETT ROAD

TREVETT RD. C.R. 420

SLOPE AND STREAM

  of 31

MARCH 2023

1065

1070

1075

1080

1085

1085

LIMIT OF STAGE 2 EXCAVATION

STA 6+07±

1
:1
.5

LA
Y
B
A
C
K

E
X
C
.

 
3

1:1.5

LAYBACK

EMBNK

1:1.5

LAYBACK

EXC.

2
3
'

4 

2 

4+00 5+00

6+00

7+00

8+0
0

G
R
I
D

N
O

R
T

H

ï»¿
â„„ 

OF I
MPROV

STAGE 2 EXCAVATION

DS 1-7

DS 1-8

1
:1
.5

LA
Y
B
A
C
K

E
X
C
.

 
6

1:1.5

LAYBACK

EMBNK

1:1.5

LAYBACK

EXC.

2
3
'

1
:1
.5

LA
Y
B
A
C
K

E
M

B
N

K

2 

8

 

G
R
I
D

N
O

R
T

H

4+00 5+00

6+00

7+00

8+0
0

ï»¿
â„„ 

OF I
MPROV

STAGE 2 CONSTRUCTION

5 

7

1065

1070

1075

1080

1085

1085

0
1
2
9
5
2
0
2
_

C
P

H
_
S

T
G

_
0
2
.D

G
N

1

2

3

4

5

12

12

STAGING PLANS (SHEET 2 OF 3)

STAGE 2 CONSTRUCTION:

LEGEND

INDICATES CONSTRUCTION ACTIVITIES THIS STAGE

INDICATES EXCAVATION LIMITS THIS STAGE

STG-2

6

0 20 40 60 80'20

 

SUGGESTED CONSTRUCTION SEQUENCE
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FROM THE WATERSHED AND SHALL OCCUR OVER A THREE CALENDAR DAY MAXIMUM.

STAGE 2 CONSTRUCTION SHALL BE COMPLETED WHEN NO RUNOFF IS EXPECTED 

SPECIAL NOTE:

AS SHOWN

1" = 20'

M.M.M.

T.R.D.

D.T.G.

FORESLOPE/FULL DEPTH/EMBANKMENT LAYBACK.

CONSTRUCT 115 LF± OF WESTSIDE STONE LINED DITCH UP TO FINISHED GRADE/FULL 

ROADWAY SUBBASE MATERIAL.

CONSTRUCT PORTION OF ROADWAY UP TO ROADWAY SUBGRADE AND STABILIZE WITH 

CONSTRUCT PORTION OF SLOPE REMEDIATION AS SHOWN ON DWG NOS. G-1 THRU G-4.

EXTEND 42" STORM PIPE TO NORTH TO STAGING LINE/EMBANKMENT LAYBACK.

CULVERTS FOR WESTSIDE DITCH.

DEMOLITION OF EXISTING 36" HDPE (DS 1-7) AND 36" CMP (DS 1-8) CROSS 

ROADWAY AND SLOPE REMEDIATION EXCAVATION BETWEEN STA 6+07± TO STA 7+00.

MAINTAIN DRAINAGE THROUGH EXISTING 24" CMP CROSS CULVERT FOR EASTSIDE DITCH.

OF THIS STAGE.

15+00 TO REMAIN PLUGGED THIS STAGE (NOT SHOWN). REMOVE PLUGS AT CONCLUSION 

TEMPORARY 24" CROSS PIPE AT STA 11+00 AND TEMPORARY 36" CROSS PIPE AT STA 

3
/1

5
/2

0
2
3
 1

2
:0

8
:4

2
 P

M

SI 127



IN
V
=10

8
2
.6
5
'

2
4
" 

C
M
P

IN
V
=10

7
7
.3
0
'

3
6
" 

C
M
P

IN
V
=10

7
9
.4
6
'

3
6
" 

H
D
P
E

IN
V
=10

8
2
.4
6
'

3
6
" 

H
D
P
E

IN
V
=10

8
3
.2
9
'

6
" 

U
D

IN
V
=10

8
3
.9
7
'

2
4
" 

C
M
P

S
T
R

U
C
T

U
R
E

C
O
N
C

IN
V
=10

8
0
.0
3
'

2
4
" 

H
D
P
E

IN
V
=10

7
1.5
'

2
4
" 

H
D
P
E

(D
A

M
A
G
E

D
)

2
4
" 

H
D
P
E

A
R
E

A

R
IP
-R

A
P

R
IP
-R

A
P

R
IP
-R

A
P

D
W

Y

G
R

A
V
E
L

DITCH

DITCH

M
WB
O
R
E

B
O
R
E

P
IN

P
ILE

S

S
P

O
ILP
ILE

S
P

O
IL

M
A
R

K
E

R

D
R

A
IN

A
G
E

IN
V
 
(N

O
T
 
F

O
U
N
D
)

D
R

A
IN

A
G
E
 
S
T
R

U
C
T

10
" 

C
H
E

R
R

Y

 
M

A
P
LE

10
"

IN
V
=10

8
7
.9
5
'

T
W
IN
 
8
" 

C
P
P

GATE

F
IE

LD
 
E

N
T
R

A
N
C
E

10
6
0

1065

106
5

1070

10
70

1075

10
75

1080

10
80

10
8
0

1085

1085

1085

10
85

10
8
5

1090

IN
V
=10

8
2
.6
5
'

2
4
" 

C
M
P

IN
V
=10

7
7
.3
0
'

3
6
" 

C
M
P

IN
V
=10

7
9
.4
6
'

3
6
" 

H
D
P
E

IN
V
=10

8
2
.4
6
'

3
6
" 

H
D
P
E

IN
V
=10

8
3
.2
9
'

6
" 

U
D

IN
V
=10

8
3
.9
7
'

2
4
" 

C
M
P

S
T
R

U
C
T

U
R
E

C
O
N
C

IN
V
=10

8
0
.0
3
'

2
4
" 

H
D
P
E

IN
V
=10

7
1.5
'

2
4
" 

H
D
P
E

(D
A

M
A
G
E

D
)

2
4
" 

H
D
P
E

A
R
E

A

R
IP
-R

A
P

R
IP
-R

A
P

R
IP
-R

A
P

D
W

Y

G
R

A
V
E
L

DITCH

DITCH

M
WB
O
R
E

B
O
R
E

P
IN

P
ILE

S

S
P

O
ILP
ILE

S
P

O
IL

M
A
R

K
E

R

D
R

A
IN

A
G
E

IN
V
 
(N

O
T
 
F

O
U
N
D
)

D
R

A
IN

A
G
E
 
S
T
R

U
C
T

16
" 

O
A
K

10
" 

O
A
K

 
M

A
P
LE

10
"

10
" 

C
H
E

R
R

Y

6
" 

M
A
P
LE

6
" 

P
O
P
LA

R

 
M

A
P
LE

10
"

IN
V
=10

8
8
.8
5
'

T
W
IN
 
8
" 

C
P
P

IN
V
=10

8
7
.9
5
'

T
W
IN
 
8
" 

C
P
P

GRAVEL DWY

GATE

F
IE

LD
 
E

N
T
R

A
N
C
E

10
6
0

1065

106
5

1070

10
70

1075

10
75

1080

10
80

10
8
0

1085

1085

1085

10
85

10
8
5

10
90

1090

10
90

10
9
5

R
IP
-R

AP

IN
V=113

1.3
4'

IN
V=113

0.2
0'

S
E
CT

E
N
D

36"x48" CMP

IN
V=112

7.12
'

F
/
0 

P
B
X

'S
P
E
CT

R
U

M
'

C

112
5

113
0

1135

113
5

IN
V
=110

1.5
1'

3
0
" 

C
M
P

IN
V
=110

1.6
1'

3
0
" 

C
M
P

CONC 
B
OX 

CULV

D
W

Y

G
R

A
V
E
L

DATE

SHEET NO.

SCALE

BUFFALO, N.Y.95 FRANKLIN ST  

ERIE COUNTY DEPT. OF PUBLIC WORKS
DIVISION OF HIGHWAYS

CHECKED BY

DRAWN BY

APPROVED BY

DATE COMPLETED

BANK STABILIZATION

SHEET    OF 31

40 LaRiviere Drive  //  Suite 200  //  Buffalo, New York 14202  //  716.852.3211

Landscape Architects & Surveyors, D.P.C.

Bergmann Associates, Architects, Engineers,

P
ri
n
t 

D
a
te
:

F
il
e
 N

a
m

e
:

P
ri
n
t 

D
a
te
:

F
il
e
 N

a
m

e
:

P
ri
n
t 

D
a
te
:

F
il
e
 N

a
m

e
:

TREVETT ROAD

TREVETT RD. C.R. 420

SLOPE AND STREAM

  of 31

MARCH 2023

4+00 5+00

6+00

7+00

 
3

1:1.5

LAYBACK

EMBNK

1
:1
.5

LA
Y
B
A
C
K

E
M

B
N

K

4+00 5+00

6+00

7+00

G
R
I
D

N
O

R
T

H

4 

STAGE 3 EXCAVATION

ï»¿â„„ OF IMPROV

LIMIT OF STAGE 3 EXCAVATION

STA 6+44±

2

 

DS 1-9

 
6

1065

1070

1075

1080

1085

1062

G
R
I
D

N
O

R
T

H

6

 

5

 

4+00 5+00

6+00

7+00

8+0
0

7 

 
10

STAGE 3 CONSTRUCTION

ï»¿
â„„ 

OF I
MPROV

DS 1-10

1
6
+
0
0

9

ï
»
¿
â
„
„ 

O
F
 
I

M
P

R
O

V

1 

DS 2-2

DITCH/TEMP PIPE/PIPE EXTENSION DETAIL

STAGE 3 CONSTRUCTION

1
5
+
0
0

DS 2-4

8 

1
1
+
0
0

8

 

TEMPORARY PIPE DETAIL

STAGE 3 CONSTRUCTION

ï
»
¿
â„

„ 
O
F
 
IM

P
RO

V

1 

DS 2-1

0
1
2
9
5
2
0
2
_

C
P

H
_
S

T
G

_
0
3
.D

G
N

13

13

STAGING PLANS (SHEET 3 OF 3)

1

2

3

4

5

LEGEND
STAGE 3 CONSTRUCTION:

6

STG-3

7

8

0 20 40 60 80'20

 

10

9

SUGGESTED CONSTRUCTION SEQUENCE

LIMITS THIS STAGE

INDICATES EXCAVATION 

ACTIVITIES THIS STAGE

INDICATES CONSTRUCTION 

FROM THE WATERSHED AND SHALL OCCUR OVER A THREE CALENDAR DAY MAXIMUM.

STAGE 3 CONSTRUCTION SHALL BE COMPLETED WHEN NO RUNOFF IS EXPECTED 

SPECIAL NOTE:

AS SHOWN

1" = 20'

M.M.M.

T.R.D.

D.T.G.

OVERLAY, AND INSTALL GUIDERAIL.

INSTALL UNDERDRAIN, FULL DEPTH PAVEMENT RECONSTRUCTION, COMPLETE MILL & 

DEMOLITION OF EXISTING CROSS CULVERT AT STA 16+00 (DS 2-2).

STA 11+11 AND EMBANKMENT AT STA 15+00.

DEMOLITION OF TEMPORARY CROSS CULVERTS (DS 2-1 AND DS-4) AND EMBANKMENT AT 

CONSTRUCT 26 LF OF EASTSIDE DITCH BETWEEN STA 6+94 RT TO STA 7+20 RT.

THRU G-4.

CONSTRUCT REMAINING PORTION OF SLOPE REMEDIATION AS SHOWN ON DWG NOS. G-1 

(DS 1-10).

REMOVE PLUG FROM 42" RCP AND CONSTRUCT 103 LF± OF 42" RCP AND END SECTION 

DEMOLITION OF EXISTING 24" CMP (DS 1-9) CROSS CULVERT FOR EASTSIDE DITCH.

ROADWAY AND SLOPE REMEDIATION EXCAVATION BETWEEN STA 6+44± TO STA 7+00.

EXPOSED OPEN END OF 42" RCP TO EASTSIDE DITCH. 

MAINTAIN DRAINAGE THROUGH PROPOSED STORM SYSTEM WITH TEMPORARY PLUG IN 

WESTSIDE DITCH AS NECESSARY.

INSTALL TEMPORARY EMBANKMENT AT STA 11+00 AND STA 15+00 TO DIRECT FLOW TO 
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2+00 3+00 4+00 5+00
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8+0
0

(66' WIDE)TREVETT RD

LIMITS OF DISTURBANCE

"EROSION AND SEDIMENT CONTROL NOTES"

SEDIMENT FILTER LOGS, SEE

LIMITS OF DISTURBANCE

ENERGY DISSIPATOR

1
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S
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E
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YP
.)6'

ï»¿â„„ OF IMPROV

(HEAVY DUTY) - ITEM 603.0102

W/ CULVERT-END SAFETY GRATE

RCP END SECTION 36" DIA - ITEM 603.7309

- ITEM 603.7310

RCP END SECTION 42" DIA.

STRUCTURE - ITEM 553.030001

TEMPORARY WATERWAY DIVERSION 

- ITEM 209.13, (TYP.)

SILT FENCE-TEMPORARY

CLASS II TYPE D, INTERMEDIATE - ITEM 209.1904

LIMITS OF ROLLED EROSION CONTROL PRODUCT,

CLASS III TYPE A, PERMANENT - ITEM 209.200101

LIMITS OF TURF REINFORCEMENT MATS,

CLASS III TYPE A, PERMANENT - ITEM 209.200101

LIMITS OF TURF REINFORCEMENT MATS,

CLASS II TYPE D, INTERMEDIATE - ITEM 209.1904

LIMITS OF ROLLED EROSION CONTROL PRODUCT,
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EROSION AND SEDIMENT CONTROL PLAN ECP-1

ECP LEGEND

FEATURE SYMBOL

SILT FENCE - TEMPORARY

ITEM 209.13

LOG - TEMPORARY, 24"

SEDIMENT FILTER

ITEM 209.2303
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EROSION CONTROL NOTES (CONT'D)

STAGE 1

STAGE 2

STAGE 3

EROSION AND SEDIMENT CONTROL STAGING NOTES

DIVERSION STRUCTURE

TEMPORARY WATERWAY 

ITEM 553.030001

1" = 20' AS SHOWNCLASS III TYPE A, PERMANENT 

TURF REINFORCEMENT MATS,

ITEM 209.200101
M.M.M.

D.T.G.

R.D.

CONSTRUCTION HAS BEEN COMPLETED.

INSTALL APPROPRIATE SILT FENCING ALONG STABILIZED SLOPE AFTER STAGE 1 5.

 

MATERIAL THAT IS BETWEEN THE TOE OF SLOPE AND THE STREAM DIVERSION STRUCTURE.

LOCATE SEDIMENT FILTER LOGS AS NECESSARY TO DRAIN EXCESS LIQUID FROM THE 4.

DOWNSTREAM.

EAST SIDE DITCH ALONG TREVETT ROAD SHALL BE COMPLETED FROM UPSTREAM TO 3.

FLOW FROM THE EXISTING DRAINAGE PIPES AND RIPRAP CHANNEL TO SPOONER CREEK.

DWGS.  THE TEMPORARY WATERWAY DIVERSION STRUCTURE SHALL NOT INTERRUPT THE 

SHALL PROCEED FROM UPSTREAM TO DOWNSTREAM IN THE STAGES SHOW ON THE STG 

NOTE 11 ON DWG NO. STG-1) PRIOR TO EXCAVATION OF BANK MATERIAL.  INSTALLATION 

INSTALL TEMPORARY CROSS PIPES DS 2-1 AND DS 2-4 (SEE STAGE 1 CONSTRUCTION 2.

CONSTRUCT HAUL ROAD (NOT SHOWN) FROM TREVETT ROAD TO CREEK.1.

WATERWAY CAN BE UNDERTAKEN AT ANY TIME OF THE YEAR.

RECONSTRUCTION OF THE ROADWAY AND EMBANKMENT SLOPE FROM THE ROADWAY TO THE 

SEPTEMBER 14.  WORK WITHIN THE WATERWAY IS PROHIBITED OUTSIDE OF THESE DATES.  

WORK ALONG THE WATERWAY CAN ONLY BE UNDERTAKEN FROM JUNE 1 THROUGH 

IT IS DESIRABLE TO COMPLETE THE CONSTRUCTION WITHIN ONE SEASON.  CONSTRUCTION 

CONSTRUCTION HAS BEEN COMPLETED.

INSTALL APPROPRIATE SILT FENCING ALONG STABILIZED SLOPE AFTER STAGE 3 2.

MATERIAL THAT IS BETWEEN THE TOE OF SLOPE AND THE STREAM DIVERSION STRUCTURE. 

1. LOCATE SEDIMENT FILTER LOGS AS NECESSARY TO DRAIN EXCESS LIQUID FROM THE 

MAINTAIN EXISTING SILT FENCING.2.

 

RUNOFF IS EXPECTED FROM THE WATERSHED.

CHANGEOVER OF THE DRAINAGE PATTERN SHALL BE COMPLETED IN STAGE 2 AND WHEN NO 

ONLY BE DEMOLISHED WHEN THE PROPOSED DRAINAGE SYSTEM IS IN PLACE.  THIS 

PIPE UNDER THE ZOAR FOUR DRIVEWAY, AND THE RIPRAP SLOPE.  THESE STRUCTURES CAN 

DRAINAGE PATTERNS WHICH ARE THE 42 INCH CULVERT UNDER TREVETT ROAD, THE 24 INCH 

INITIALLY, RUNOFF FROM THE EAST AND WEST DITCHES WILL FOLLOW THE EXISTING 1.

INTERMEDIATE 

PRODUCT, CLASS II TYPE D,

ROLLED EROSION CONTROL

ITEM 209.1904
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EROSION CONTROL TABLE

FROM STATION
(FT)

OFFSET
SIDE TO STATION

(FT)

OFFSET
SIDE

(LF)

ITEM 209.13

(LF)

ITEM 209.2303

(EA)

ITEM 553.030001
COMMENTS

4+14.1 114.1 RT 6+20.6 154.6 RT 1

4+35.9 106.5 RT 6+20.6 154.6 RT 252 INSTALL AT TOE OF SLOPE APPROX. ELEVATION 1062.0

3+80.7 116.5 RT 5+00.9 61.3 RT 136 INSTALL ALONG ELEVATION 1069.0

5+14.5 60.2 RT 6+30.9 148.7 RT 185 INSTALL ALONG ELEVATION 1069.0

3+88.0 34.2 RT 5+14.3 40.2 RT 130 INSTALL ALONG ELEVATION 1077.0

5+21.0 39.6 RT 6+46.0 141.0 RT 202 INSTALL ALONG ELEVATION 1077.0

5+67.0 59.7 RT 5+97.9 75.5 RT 50 LOCATE AS NECESSARY

5+98.5 76.8 RT 6+16.0 109.3 RT 50 LOCATE AS NECESSARY

TOTALS 905 100 1

NOTES:

ITEM 209.13 - SILT FENCE - TEMPORARY
ITEM 209.2303 - SEDIMENT FILTER LOG - TEMPORARY, 24"

ITEM 553.030001 - TEMPORARY WATERWAY DIVERSION STRUCTURE
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EROSION AND SEDIMENT CONTROL TABLE AND DETAILS ECP-2
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USGS 0421422210 EIGHTEENMILE CREEK AT HAMBURG

DRAINAGE AREA = 61.5 SQUARE MILES

PERIOD OF RECORD - WATER YEARS 2016 - 2019

DAY
MAY JUNE JULY AUG SEPT OCT NOV DEC

AVERAGE DAILY DISCHARGE (CFS)

1 76 17 12 8 7.8 13 193 64

2 64 16 10 7.1 10 259 540 49

3 87 15 9.6 6.6 16 71 713 44

4 102 15 29 6.5 9.9 177 167 40

5 116 15 29 5.8 8.6 58 1780 118

6 67 14 30 5.1 11 154 2450 96

7 59 13 13 9.9 8 521 267 61

8 49 12 9.6 35 7.2 75 147 65

9 44 11 8.5 49 6.8 70 105 68

10 51 11 7.8 17 224 41 116 69

11 45 11 7.2 11 56 45 69 73

12 58 11 7 9.1 25 100 63 81

13 56 21 6.5 7.8 18 39 73 89

14 44 29 8 8.8 14 31 64 95

15 110 14 10 8.3 11 40 53 96

16 83 11 8.1 12 10 52 160 102

17 49 10 8 17 9.4 31 129 120

18 37 14 7.8 171 8.9 34 127 109

19 37 29 6.4 33 8.9 24 788 704

20 71 14 6 16 8.6 68 230 446

21 48 11 5.6 12 9.4 187 150 170

22 147 10 26 26 15 54 263 156

23 104 11 16 17 10 41 131 383

24 52 20 9.8 12 9.4 45 98 241

25 36 26 9.6 9.6 14 35 105 155

26 30 13 10 9.2 28 29 135 92

27 27 21 8.3 8.9 26 118 80 88

28 24 68 7.2 8.2 15 136 64 85

29 20 30 6.6 9.3 13 283 54 81

30 18 16 11 11 13 153 50 78

31 17 9.1 9.1 426 76

AVERAGE 59 18 11 19 21 110 312 135

THE SLOPE FAILURE SITE WHICH HAS A DRAINAGE AREA OF 12 SQUARE MILES.

FT. IN 30 MINUTES (JULY 17, 2019). SIMILAR OR GREATER RISES CAN BE EXPECTED AT 

WATER LEVEL AT THE GAGE HAS BEEN KNOWN TO RISE 1.5 FT. IN 15 MINUTES AND 2 

FLOWS AT THE FAILURE SITE THAT MAY OVERTOP A 32" HIGH JERSEY BARRIER.

RECORDED WATER LEVELS OF 50 CFS AND HIGHER AT THE GAGE CORRESPOND TO 

ESC GENERAL NOTES ESC GENERAL NOTES (CONTINUED)

SCHEMES SHOWN.

OTHER EROSION CONTROL MEASURES MAY BE REQUIRED A.O.B.E. IN ADDITION TO 13.

OF APPLICATIONS REQUIRED TO COMPLY WITH THESE NOTES AND SPECIFICATIONS.

APPLICATION OF SEED AND MULCH OR ANY PRODUCT REGARDLESS OF THE NUMBER 

ESTABLISHED.  IN NO CASE SHALL MORE THAN ONE PAYMENT BE MADE FOR THE 

EXPOSURE.  MULCH SHALL BE MAINTAINED UNTIL SUITABLE VEGETATION COVER IS 

SHALL BE SHALL BE STABILIZED BY SEEDING AND MULCH WITHIN 7 DAYS OF 

SOIL DISTURBANCE BEFORE THE FINAL GRADING IS COMPLETE, TEMPORARY GRADING 

FINAL GRADING.  IF CONSTRUCTION ACTIVITIES ARE DISCONTINUED IN AREAS OF 

SECTION 209 OF THE NYSDOT STANDARD SPECIFICATIONS WITHIN ONE WEEK OF 

209.1003) AND/OR ROLLED EROSION CONTROL PRODUCTS IN ACCORDANCE WITH 

THE PROJECT SHALL BE STABILIZED BY SEED AND MULCH-TEMPORARY (ITEM 

ALL AREAS OF SOIL DISTURBANCE OUTSIDE OF STONE FILLING RESULTING FROM 12.

OF CONSTRUCTION ENTRANCES FOR ACCESS TO THE SITE.

AN ESTIMATED QUANTITY HAS BEEN INCLUDED IN THE COTRACT FOR INSTALLATION 

SPECIFICATIONS.   COST SHALL BE INCLUDED IN THE BID PRICE FOR ITEM 209.22.  

WASHING AREAS IN ACCORDANCE WITH NYSDOT STANDARD SHEETS AND 

TEMPORARY CONSTRUCTION ENTRANCES SHALL BE STABILIZED AND SHALL INCLUDE 11.

WATERWAY DIVERSION STRUCTURE.

HEAVY EQUIPMENT SHALL NOT BE DRIVEN IN THE WATER OUTSIDE THE TEMPORARY 10.

BE INCLUDED IN THE BID PRICE.

THAT WILL NOT CREATE EROSION OR SEDIMENT-LADEN WATER.  ALL COSTS SHALL 

ALL DEWATERING OPERATIONS OF EXCAVATED AREAS SHALL BE DONE IN A MANNER 9.

OF THE NYSDOT STANDARD SPECIFICATIONS.

WITH SLOPE PROTECTION, SEEDING AND MULCH IN ACCORDANCE WITH SECTION 209 

OPERATIONS AND SHALL REMAIN IN PLACE UNTIL THE NEW SLOPES ARE STABILIZED 

ALL CONTROL MEASURES SHALL BE PLACED PRIOR TO STARTING EARTH WORK 8.

WATER POLLUTION CONTROL DEVICES SHALL BE INCLUDED IN THE BID.

THE COST OF INSTALLING, CLEANING AND REMOVING TEMPORARY SOIL EROSION AND 

IN ACCORDANCE WITH SECTION 209 OF THE NYSDOT STANDARD SPECIFICATIONS.  

AND POLLUTION CONTROL DEVICES SHALL BE PERFORMED ON A SCHEDULE BASIS 

INSPECTION, PERIODIC CLEANING AND MAINTENANCE OF TEMPORARY SOIL EROSION 7.

THE STREAM ELEVATION IS NOT OVERTOPPING THE STREAM DIVERSION STRUCTURE.

EXCAVATION OF THE TOE AT THE FAILURE SLOPE CAN ONLY BE ATTEMPTED WHEN 6.

CAN BE RETURNED TO THE STREAM.

IN ORDER TO SEPARATE THE LIQUID FROM THE SEDIMENT.  SEDIMENT FREE WATER 

STRUCTURE AND THE TOE OF SLOPE SHALL BE PLACED UPLAND OF A FILTER LOG 

MATERIAL EXCAVATED OR DREDGED BETWEEN THE TEMPORARY WATERWAY DIVERSION 5.

RE-ENTER ANY WATER BODY OR WETLAND AREA.

209 OF THE NYSDOT STANDARD SPECIFICATION SO THAT IT CANNOT REASONABLY 

SITE SHALL BE STABILIZED WITH SEED AND MULCH IN ACCORDANCE WITH SECTION 

ALL DREDGED AND EXCAVATED MATERIAL THAT IS DISPOSED OF ON AN UPLAND 4.

REQUIRED BY SECTION 209 OF THE NYSDOT STANDARD SPECIFICATIONS.

EROSION AND SEDIMENT CONTROL WORK AND SCHEDULE OF OPERATION AS 

WRITTEN SCHEDULE AND PROPOSED MEASURES FOR TEMPORARY AND PERMANENT 

THE CONTRACTOR SHALL SUBMIT FOR APPROVAL TO THE ENGINEER IN CHARGE HIS 3.

CONSTRUCTION PROCEDURES.

EPOXY, COATINGS, OR ANY OTHER POLLUTANT ASSOCIATED WITH CONSTRUCTION AND 

ANY STREAM OR WATERWAY BY SILT, SEDIMENT, FUELS, SOLVENTS, LUBRICANTS, 

ALL NECESSARY PRECAUTIONS SHALL BE TAKEN TO PREVENT CONTAMINATION OF 2.

MAY ENTER THE WATERS OF THE STATE OF NEW YORK.

(ESC) SHALL BE USED DURING CONSTRUCTION IN ANY AREA WHERE FINE MATERIAL 

THE ELEMENTS ON THESE PAGES KNOWN AS "EROSION AND SEDIMENT CONTROL" 1.

A BIODEGRADABLE MATERIAL.

209.1904) SHALL MEET THE REQUIREMENTS OF SECTION 713-07 AND BE MADE OF 

ROLLED EROSION CONTROL PRODUCT, CLASS II TYPE D, INTERMEDIATE (ITEM 26.

(STREAM DISTURBANCE UNDER ARTICLE 15 AND WATER QUALITY CERTIFICATION).

U.S. ARMY CORPS OF ENGINEERS NATIONWIDE PERMITS AND NYSDEC PERMITS 

AUTHORIZATIONS THAT ARE OBTAINED FOR THIS PROJECT, INCLUDING APPLICABLE 

COMPLY ITH THE TERMS, CONDITIONS, AND PROVISIONS OF ALL PERMITS AND 25.

CONSTRUCTION.

SHALL BE SUBMITTED TO THE ENGINEER FOR REVIEW AND APPROVAL PRIOR TO 

ITEM 553.030001.  THE PROPOSED METHOD OF MAINTAINING THE STREAM FLOW 

ALL COSTS ASSOCIATED WITH DIVERTING AND MAINTAINING THE STREAM FLOW IN 

DIVERT THE STREAM FLOW AS NECESSARY THROUGH THE WORK AREA.  INCLUDE 24.

TO BE INCLUDED IN THE BID.

EQUIPMENT SHALL BE CLEANED PRIOR TO RELOCATION TO THE NEXT SITE.  PRICE 

EQUIPMENT BECOMES CONTAMINATED WITH INVASIVES DURING PROJECT WORK, THE 

THE SITE SHALL BE CLEANED PRIOR TO ARRIVING ON THE PROJECT SITE.  IF THE 

TO AVOID TRANSPORT OF INVASIVE SPECIES, ALL EQUIPMENT TO BE UTILIZED AT 23.

AN AREA WHICH WILL DRAIN INTO AN APPROVED SEDIMENT CONTROL MEASURE.

VEHICLES.  IF WASHING IS PERFORMED, THE WASHING AREA SHALL BE LOCATED IN 

DROPPING OF SEDIMENTS OUTSIDE OF THE WORK AREA BY CONSTRUCTION 

CONTROLS SHALL BE ESTABLISHED TO PREVENT THE TRACKING, SPILLING, AND 22.

CREEK AND STORED IN AN APPROVED UPLAND SITE.

MECHANIZED EQUIPMENT SHALL BE REMOVED FROM THE BED AND BANKS OF THE 

AREA FOR THE EQUIPMENT OR MATERIALS.  AFTER EACH WORK DAY, ALL 

THE CONTRACTOR SHALL NOT USE THE STREAM BED OR BANKS AS A STAGING 21.

THE CONTRACT DOCUMENTS.

FIELD CHANGES TO THE EROSION AND SEDIMENT CONTROL MEASURES INDICATED IN 

ACTUAL FIELD CONDITIONS.  THE ENGINEER SHALL BE NOTIFIED OF ANY SIGNIFICANT 

SEQUENCE OF THE CONSTRUCTION ACTIVITIES, CONSTRUCTION METHODS, AND/OR 

THE CONTRACT DOCUMENTS MAY REQUIRE FIELD ADJUSTMENT DEPENDING ON THE 

THE LOCATIONS OF SEDIMENT AND EROSION CONTROL MEASURES, AS INDICATED IN 20.

WATER AREAS AND MOVED TO AN APPROPRIATE UPLAND AREA FOR DISPOSAL.

BE IMMEDIATELY AND COMPLETELY REMOVED FROM THE BED AND BANKS OF ALL 

ANY DEBRIS OR EXCESS MATERIALS FROM CONSTRUCTION OF THIS PROJECT SHALL 

NO MATERIAL SHALL BE ALLOWED TO BE DROPPED INTO THE STREAM CHANNEL.  19.

DRAINAGE SYSTEMS.

FENCE BEFORE DISCHARGING BEYOND DISTURBED AREAS OR INTO INLETS OF OTHER 

SEDIMENT TRAP (FOR COLLECTED RUNOFF IN A DITCH OR PIPE) OR SILTATION 

STORM WATER FLOW FROM DISTURBED AREAS MUST BE PASSED THROUGH A 18.

BEFORE ENTERING A WATERBODY.

WATER RUNOFF IS DIVERTED TO SOIL AND EROSION SEDIMENT CONTROL DEVICES 

THE SITE SHALL AT ALL TIMES BE GRADED AND MAINTAINED SUCH THAT ALL STORM 17.

THE DISCHARGE POINTS BECOME OPERATIONAL.

ALL STORM DRAINAGE OUTLETS SHALL BE STABILIZED AS REQUIRED A.O.B.E. BEFORE 16.

THE WORK SHALL BE SUBJECT TO APPROVAL OF THE ENGINEER IN CHARGE.

ALL METHODS AND EQUIPMENT PROPOSED BY THE CONTRACTOR TO ACCOMPLISH 15.

SPECIFICATIONS.

SLOPE PROTECTION IN ACCORDANCE WITH SECTION 209 OF THE STANDARD 

LONGER THAN ONE WEEK SHALL BE STABILIZED BY SEEDING, MULCH AND OR 

SPECIFICATIONS TO CONTAIN ANY EROSION OF THE PILE.  PILES EXPOSED FOR 

SHOWN IN THE SILT FENCE DETAIL IN THE STANDARD SHEETS AND STANDARD 

RING ANY TEMPORARY STOCKPILES OF TOPSOIL OR FILL WITH SILT FENCES AS 14.
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1.1-1

TECHNICAL

FIELD GUIDANCE

SPILL REPORTING AND INITIAL
NOTIFICATION REQUIREMENTS
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NOTES

1.1-2

Spill Reporting and Initial
Notification Requirements

GUIDANCE SUMMARY AT-A-GLANCE

# Reporting spills is a crucial first step in the response process.

# You should understand the spill reporting requirements to be able to inform the
spillers of their responsibilities.

# Several different state, local, and federal laws and regulations require spillers to
report petroleum and hazardous materials spills.

# The state and federal reporting requirements are summarized in Exhibit 1.1-1.

# Petroleum spills must be reported to DEC unless they meet all of the following
criteria:

! The spill is known to be less than 5 gallons; and

! The spill is contained and under the control of the spiller; and

! The spill has not and will not reach the State’s water or any land; and

! The spill is cleaned up within 2 hours of discovery.

All reportable petroleum spills and most hazardous materials spills must be
reported to DEC hotline (1-800-457-7362) within New York State; and (1-518 457-
7362) from outside New York State.  For spills not deemed reportable, it is
strongly recommended that the facts concerning the incident be documented by the
spiller and a record maintained for one year.

# Inform the spiller to report the spill to other federal or local authorities, if required.

# Report yourself those spills for which you are unable to locate the responsible
spiller.

# Make note of other agencies' emergency response telephone numbers in case you
require their on-scene assistance, or if the response is their responsibility and not
BSPR's.
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NOTES

1.1-3

1.1.1  Notification Requirements for Oil Spills and Hazardous Material Spills

Spillers are required under state law and under certain local and federal laws to report
spills.  These various requirements, summarized in Exhibit 1.1-1, often overlap; that is, a
particular spill might be required to be reported under several laws or regulations and to
several authorities.  Under state law, all petroleum and most hazardous material spills
must be reported to DEC Hotline (1-800-457-7362), within New York State, and to 1-518-
457-7362 from outside New York State.  Prompt reporting by spillers allows for a quick
response, which may reduce the likelihood of any adverse impact to human health and the
environment.  Yo will often have to inform spillers of there responsibilities.

Although the spiller is responsible for reporting spills, other persons with knowledge of a
spill, leak, or discharge is required to report the incident (see Appendices A and B).  You
will often have to inform spillers of their responsibilities.  You may also have to report
spills yourself in situations where the spiller is not known or cannot be located.  However,
it is the legal responsibility of the spiller to report spills to both state and other authorities.

BSPR personnel also are responsible for notifying other response agencies when the
expertise or assistance of other agencies is needed.  For example, the local fire department
should be notified of spills that pose a potential explosion and/or fire hazard.  If such a
hazard is detected and the fire department has not been notified, call for their assistance
immediately.  Fire departments are trained and equipped to respond to these situations;
you should not proceed with your response until the fire/safety hazard is eliminated.  For
more information on interagency coordination in emergency situations see Part 1, Section
3, Emergency Response.

Another important responsibility is notifying health department officials when a drinking
water supply is found to be contaminated as a result of a spill.  It will be the health
department's responsibility to advise you on the health risk associated with any
contamination.

Exhibits 1.1-1 and 1.1-2 list the state and federal requirements to report petroleum and
hazardous substance spills, respectively.  The charts describe the type of material covered,
the applicable act or regulation, the agency that must be notified, what must be reported,
and the person responsible for reporting.  New York state also has a emergency
notification network for spill situations (e.g., major chemical releases) that escalate
beyond the capabilities of local and regional response agencies/authorities to provide
adequate response.  The New York State Emergency Management Office (SEMO)
coordinates emergency response activities among local, state, and federal government
organizations in these cases.
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Exhibit 1.1-1

State and Federal Reporting Requirements for Petroleum Spills, Leaks, and Discharges

Materials Covered          Act or Regulation        Agency to Notify               What Must Be Reported and When                  Who Must Report

1.1-4

Petroleum
from any
source

Navigation Law 
Article 12; 17
NYCRR  32.3 and
32.4

DEC Hotline
1-800-457-7362

The notification of a discharge must be
immediate, but in no case later than
two hours after discharge.

 1. Name of person making report
and his relationship to any person
which might be responsible for
causing the discharge.

 2. Time and date of discharge.
 3. Probable source of discharge.
 4. The location of the discharge,

both geographic and with respect
to bodies of water.

 5. Type of petroleum discharges.
 6. Possible health or fire hazards

resulting from the discharge.
 7. Amount of petroleum discharged.
 8. All actions that are being taken to

clean up and remove the
discharge.

 9. The personnel presently on the
scene.

10. Other government agencies that
have been or will be notified.

Any person causing discharge of
petroleum.  Owner or person in actual or
constructive control must notify DEC
unless that person has adequate
assurance that such notice has already 
been given.

All aboveground
petroleum and
underground storage
facilities with a
combined storage
capacity of over 1100
gallons.

ECL §17-1007;
6 NYCRR §613.8

DEC Hotline
1-800-457-7362

1. Report spill incident within two hours
of discovery.

2. Also when results of any inventory,
record, test, or inspection shows a
facility is leaking, that fact must be
reported within two hours of
discovery.

Any person with knowledge of a spill,
leak, or discharge.

Petroleum
contaminated with
PCB.

Chemical Bulk
Storage Act 6
NYCRR Parts 595,
596, 597

DEC Hotline 1-800-
457-7362

Releases of a reportable quantity of
PCB oil.

Owner or person in actual or constructive
possession or control of the substance,
or a person in contractual relationship,
who inspects, tests, or repairs for owner.
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Exhibit 1.1-1

State and Federal Reporting Requirements for Petroleum Spills, Leaks, and Discharges
(continued)

Materials Covered          Act or Regulation        Agency to Notify         What Must Be Reported and When                     Who Must Report

1.1-5

Any liquid (petroleum
included) that if
released would be
likely to pollute lands
or waters of the state.

ECL §17-1743 DEC Hotline
1-800-457-7362

Immediate notification that a spill,
release, or discharge of any amount has
occurred. Owner or person in actual or
constructive possession or control of
more than 1,100 gallons of the liquid.

Petroleum Discharge
in violation of
§311(b)(3) of the
Clean Water Act

40 CFR §110.10
(Clean Water Act)

1. National
Response
Center (NRC)
1-800-424-8802.

2. If not possible to
notify NRC,
notify Coast
Guard or
predesignated
on-scene
coordinator.

3. If not possible to
notify either 1 or
2, reports may
be made
immediately to
nearest Coast
Guard units,
provided NRC
notified as soon
as possible.

Immediate notification as soon as there
is knowledge of an oil discharge that
violates water quality standards or
causes sheen on navigable waters.
Procedures for notice are set forth in
33 CFR Part 153, Subpart B, and in the
National Oil and Hazardous
Substances Pollution Contingency
Plan, 40 CFR Part 300, Subpart E.

Person in charge of vessel or on-shore or
off-shore facility.

Petroleum, petroleum
by-products or other
dangerous liquid
commodities that
may create a
hazardous or toxic
condition spilled into
navigable waters.

33 CFR 126.29
(Ports and Waters
Safety Act)

Captain of the Port
or District
Commander

As soon as discharge occurs, owner or
master of vessel must immediately
report that a discharge has occurred.

Owner or master of vessel or owner or
operator of the facility at which the
discharge occurred.
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Exhibit 1.1-1

State and Federal Reporting Requirements for Petroleum Spills, Leaks, and Discharges
(continued)

Materials Covered          Act or Regulation        Agency to Notify         What Must Be Reported and When                     Who Must Report

1.1-6

Petroleum or
hazardous substance
from a vessel, on-
shore or off-shore
facility in violation of
§311(b)(3) of the
Clean Water Act.

33 CFR 153.203
(Clean Water Act)

1. NRC U.S. Coast
Guard, 2100
Second Street,
SW,
Washington, DC
20593; 1-800-
424-8802.

2. Where direct
reporting not
practicable,
reports may be
made to the
Coast Guard
(District
Offices), the 3rd
and 9th district
of the EPA
regional office at
26 Federal
Plaza, NY, NY
10278; 1-201-
548-8730.

3. Where none of
the above is
possible, may
contact nearest
Coast Guard
unit, provided
NRC notified as
soon as
possible.

Any discharger shall immediately notify
the NRC of such discharge.

Person in charge of vessel or facility.
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Exhibit 1.1-2

State and Federal Reporting Requirements for Hazardous Substance Spills, Leaks, and Discharges

Materials Covered          Act or Regulation        Agency to Notify         What Must Be Reported and When                          Who Must Report

1.1-7

Any hazardous
substance pursuant
to Article 37.  Does
not include petroleum.

Chemical Bulk
Storage Act 6
NYCRR Parts 595,
596, 597; ECL 40-
0113(d)

DEC Hotline
1-800-457-7362

Releases of a reportable quantity of a
hazardous substance.

Owner or person in actual or
constructive possession or control of
the substance, or a person in
contractual relationship, who
inspects, tests, or repairs for owner.

Hazardous materials
or substances as
defined in 49 CFR
§171.8 that are
transported.  (See
federal reporting
requirements.)

Transportation Law
14(f); 17 NYCRR
507.4(b)

Local fire
department or
police department
or local municipality

Immediate notification must be given  of
incident in which any of the following
occurs as a direct result of a spill of
hazardous materials:

1. Person is killed.
2. Person receives injuries

requiring hospitalization.
3. Estimated damage to carrier or

other property exceeds
$50,000.

4. Fire, breakage, spillage, or
suspected contamination due to
radioactive materials.

5. Fire, breakage, spillage, or
suspected contamination
involving etiologic agents.

6. Situation is such that, in the
judgment of the carrier, a
continuing danger to life or
property exists at the scene of
the incident.

All persons and carriers engaged in
the transportation of hazardous
materials.
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Exhibit 1.1-2
State and Federal Reporting Requirements for Hazardous Substance Spills, Leaks, and Discharges

(continued)

  Materials Covered          Act or Regulation        Agency to Notify         What Must Be Reported and When                          Who Must Report

1.1-8

Hazardous materials
(wastes included) that
are transported,
whose carrier is
involved in an
accident.

Department of
Transportation
Regulations
49 CFR 171.15; 17
NYCRR Part 924;
17 NYCRR Part 507

1. U.S.
Department of
Transportation
1-800-424-8802

2. DEC Hotline 1-
800-457-7362

3. Rail Carrier 
On-Duty 518-
457-1046
Off-Duty 518-
457-6164

4. Notify local
police or fire
department.

Notice should be given by telephone at
the earliest practicable moment and
should include:

1. Name of reporter.
2. Name and address of carrier

represented by reporter.
3. Phone number where reporter

can be contacted.
4. Date, time, and location of

incident.
5. The extent of injuries, if any.
6. Classification, name and

quantity of hazardous materials
involved, if available.

7. Type of incident and nature of
hazardous material involved and
whether a continuing danger to
life exists at scene.

8. Each carrier making this report
must also make the report
required by §171.16.

Each carrier that transports
hazardous materials involves in an
accident that causes any of the
following as a direct result:

1. A person is killed
2. A person receives injuries

requiring hospitalization
3. Estimated damage to carrier

or other property exceeds
$50,000

4. Fire, breakage, spillage,
suspected or otherwise
involving radioactive material.

5. Fire, breakage, spillage,
suspected contamination
involving etiologic agents.

6. Situation is such that carrier
thinks it should be reported in
accordance with paragraph b.
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Exhibit 1.1-2
State and Federal Reporting Requirements for Hazardous Substance Spills, Leaks, and Discharges

(continued)

  Materials Covered          Act or Regulation        Agency to Notify         What Must Be Reported and When                          Who Must Report

1.1-9

Reportable quantity of
a hazardous
substance into
navigable waters or
adjoining shorelines. 
Substances are listed
in 40 CFR 302.4.

Department of
Transportation
Regulations 49 CFR
§171.16 as
authorized by the
Hazardous
Materials
Transportation Act

U.S. Coast Guard
National Response
Center (NRC), 1-
800-424-8802 or 1-
202-267-2675

As soon as person in charge becomes
aware of a spill incident, he must notify
NRC and provide the following
information:

1. The information required by 49
CFR §171.15 (see above).

2. Name of shipper of hazardous
substance.

3. Quantity of hazardous
substance discharged, if
known.

4. If person in charge is
incapacitated, carrier shall
make the notification.

5. Estimate of quantity of
hazardous substance removed
from the scene and the manner
of disposition of any unremoved
hazardous substance shall be
entered in Part (H) of the report
required by 49 CFR 171.16 (see
above).

Person in charge of aircraft, vessel,
transport vehicle, or facility.  Must
inform NRC directly, or indirectly
through carrier.

Reportable quantity of
a hazardous
substance from
vessel, on-shore or
off-shore facility. 
Substances and
requirements
specified in 40 CFR
§117.3.

40 CFR §117.21 as
authorized under
the FWPCA

NRC 1-800-424-
8802.  If not
practicable report
may be made to the
Coast Guard (3rd or
9th Districts)
District Offices or to
EPA, designated
On-Scene
Coordinator, Region
II, 26 Federal Plaza,
NY, NY 10278; 1-
201-548-8730

Immediate notification is required. Person in charge of vessel, or on-
shore or off-shore facility
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Exhibit 1.1-2
State and Federal Reporting Requirements for Hazardous Substance Spills, Leaks, and Discharges

(continued)

  Materials Covered          Act or Regulation        Agency to Notify         What Must Be Reported and When                          Who Must Report

1.1-10

Facilities where a
hazardous chemical
is produced, used, or
stored, and there is a
reportable quantity of
any extremely
hazardous substance
as set out in
Appendix A to 40
CFR 355 or a
CERCLA hazardous
substance as
specified in 40 CFR
302.4.  (This section
does not apply to a 
release that does not
go beyond the facility, 
that emanates from a
facility that is
federally permitted, is
continuous as defined
under §103(f) of
CERCLA or to any
release exempt from
CERCLA §103(a)
reporting under
§101(22) of CERCLA.)

40 CFR 355.40
(SARA)

Releases of
CERCLA
Hazardous
Substances are
subject to release
reporting
requirements of
CERCLA §103,
codified at 40 CFR
Part 302, in addition
to being subject to
the requirements of
this Part.

Community
emergency
coordinator for the
local emergency
planning committee
of any area likely to
be affected and the
State Emergency
Response
Commission of any
state likely to be
affected by the
release.  If there is
no local emergency
planning
commission
notification shall be
made to relevant
local emergency
response personnel.

Immediately notify agencies at left and
provide the following information when
available:

1. Chemical name or identity of
any substance involved in the
release.

2. Indication of whether the
substance is an extremely
hazardous substance.

3. An estimate of the quantity
released.

4. Time and duration of release.
5. Medium or media into which the

release occurred.
6. Known health risks associated

with emergency and where
appropriate advice regarding
medical attention for those
exposed.

7. Proper precautions/actions that
should be taken, including
evacuation.

8. Names and telephone numbers
of person to be contacted for
further information.

As soon as practicable after release,
followup notification by providing the
following information:

1. Actions taken to respond to and
contain the release.

2. Health risks.
3. Advice on medical attention for

exposed individuals.

Owner or operator of facility
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Exhibit 1.1-2
State and Federal Reporting Requirements for Hazardous Substance Spills, Leaks, and Discharges

(continued)

  Materials Covered          Act or Regulation        Agency to Notify         What Must Be Reported and When                          Who Must Report

1.1-11

Hazardous liquids
transported in
pipelines, a release of
which results in any
circumstances as set
out in 195.50(a)
through (f).  Also any
incident that results in
circumstances listed
in 195.52(g).

49 CFR 195.50,
195.52 and 195.54
(Hazardous Liquid
Pipeline Safety
Act).

NRC, 1-800-424-
8802

Notice must be given at the earliest
practicable moment and the following
information provided:

1. Name and address of the
operator.

2. Name and telephone number of
the reporter.

3. Location of the failure.
4. The time of the failure.
5. The fatalities and personal

injuries, if any.
6. All other significant facts known

by the operator that are relevant
to the cause of the failure or
extent of the damages.

Operator of system.

Hazardous wastes in
transport

40 CFR §263.30(a)
(RCRA)

1. Local authorities

2. If required by 49
CFR 171.15,
notify the NRC
at 1-800-424-
8802 or 1-202-
426-2675

3. Report in writing
to Director of
Hazardous
Materials
Regulations,
Materials
Transportation
Bureau,
Department of
Transportation,
Washington, DC 
20590

Notification must be immediate.

For discharge of hazardous waste by
air, rail, highway, or water, the
transporter must:

1. Give notice as in 49 CFR
161.15 (if applicable).

2. Report in writing as in 49 CFR
171.16.

Wastes transporter (bulk shipment)
must give same notice as required by
33 CFR 153.20.

Transporter by air, rail, highway, or
water.
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Exhibit 1.1-2
State and Federal Reporting Requirements for Hazardous Substance Spills, Leaks, and Discharges

(continued)

  Materials Covered          Act or Regulation        Agency to Notify         What Must Be Reported and When                          Who Must Report

1.1-12

Vinyl Chloride from
any manual vent
valve, or polyvinyl
chloride plants

Clean Air Act
40 CFR 61.64

Administrator of
EPA

Within 10 days of any discharge from
any manual vent valve, report must be
made, in writing, and the following
information provided:

1. Source, nature and cause of the
discharge

2. Date and time of the discharge
3. Approximate total vinyl chloride

loss during discharge
4. Method used for determining

loss
5. Action taken to prevent the

discharge
6. Measures adopted to prevent

future discharges.

Owner or operator of plant.

Radioactive Materials 6 NYCRR §380.7 Commissioner of
DEC

1. Notify immediately by telephone
when concentration, averaged
over a 24-hour period, exceeds
or threatens to exceed 5000
times the limits set forth in
Schedule 2 of 380.9 (in
uncontrolled areas).

2. Notify within 24 hours by
telephone when concentration,
averaged over 24- hour period,
exceeds or threatens to exceed
500 times the limits set forth in
Schedule 2 above (in
uncontrolled areas).

3. Report within 30 days the
concentration and quantity of
radioactive material involved, the
cause of the discharge, and
corrective steps taken or
planned to ensure no 
recurrence of the discharge.

Operator of the radiation installation.
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Exhibit 1.1-2
State and Federal Reporting Requirements for Hazardous Substance Spills, Leaks, and Discharges

(continued)

  Materials Covered          Act or Regulation        Agency to Notify         What Must Be Reported and When                          Who Must Report

1.1-13

Low Level radioactive
wastes in transport. 
Any suspected or
actual uncontrolled
releases.

6 NYCRR 381.16
ECL §27-0305
Waste Transporter
Permits

DEC and
Department of
Health

Immediate notification. Transporter
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TECHNICAL

FIELD GUIDANCE

SPILL REPORTING AND INITIAL NOTIFICATION
ENFORCEMENT OF SPILLER RESPONSIBILITY
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Spill Reporting and Initial Notification -
Enforcement of Spiller Responsibility

GUIDANCE SUMMARY-AT-A-GLANCE

# Use the "Notification Procedures Checklist" (Exhibit 1.1-3) to document conversations with the responsible party or
potentially responsible party (PRP/RP) concerning his or her clean-up responsibilities.

# The steps to follow when you inform the PRP/RP of his or her legal responsibility are:

-- Give your name and identify yourself as a DEC employee;

-- Inform them that they have been identified as the party responsible for the spill;

-- Inform PRP/Rps of their liability for all clean-up and removal costs.  (If necessary, cite Section 181 of the
Navigation Law);

-- Ask PRP/Rps "point blank" if they will accept responsibility for the cleanup; and

-- If the PRP/RP does not accept responsibility, or does not admit to being the PRP/RP, inform him or her that
DEC will conduct the cleanup and send the bill to whoever is the PRP/RP.  Also inform them that a DEC-
conducted cleanup could be more costly than a PRP/RP-conducted cleanup, and that the PRP/RP could face
interest charges and penalties for refusing to clean up the spill.

# If the PRP/RP accepts responsibility for the cleanup: 

(1) Send the PRP/RP a "Spiller Responsibility Letter" (Exhibit 1.1-5) and an "Acceptance of Financial
Responsibility Form" (Exhibit 1.1-6) and 

(2) Send the PRP/RP an "Option Letter," which should outline the options available to the PRP/RP to clean up
the spill.  See Exhibit 1.1-4 for a summary of how and when to use these forms and what they may include.   
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     1  Spillers are not only responsible for assuming the costs of a cleanup, but also can be subject to a $25,000 per day fine
for not paying the clean-up costs (among other violations).  The Navigation Law provides for these penalties in Section 192,
which states:

Any person who knowingly gives or causes to be given any false
information as a part of, or in response to, any claim made
pursuant to this article for cleanup and removal costs, direct or
indirect damages resulting from a discharge, or who otherwise
violates any of the provisions of this article or any rule
promulgated thereunder or who fails to comply with any duty
created by this article shall be liable to a penalty of not more than
twenty-five thousand dollars for each offense in court of
competent jurisdiction.  If the violation is of a continuing nature
each day during which it  continues shall constitute an additional,
separate, and distinct offense. (emphasis added)

1.1-16

1.1.2 Spill Reporting and Initial Notification - Enforcement of Spiller Responsibility

This section provides guidance on those steps you take to inform responsible parties or potentially responsible
parties (PRP/Rps) or spillers of their responsibility under state law for cleaning up spills.  This guidance applies to
all contacts (by phone, by mail, or in person) you have with Rps throughout the response process concerning their
fulfillment of this legal responsibility.  The possible consequences of an RP's refusal or inability to conduct the spill
response are also discussed.

1.   State Law and Policy

Under Article 12 of the Navigation Law and Article 71 of the Environmental Conservation law (ECL), those
parties responsible for a petroleum release are liable for all costs associated with cleaning up the spill as well
as third party damages (see Introduction-A for more information).  Section 181 of the Navigation Law states:

Any person who has discharged petroleum shall be strictly liable, without regard to fault,
for all cleanup and removal costs and all direct damages, no matter by whom sustained as
defined in this section.

There are two ways by which PRP/RPs can pay for the costs associated with cleanups.  First, the PRP/RP can
reimburse the state for site investigation, clean-up, and remediation costs incurred by the State Oil Spill Fund
or federal Leaking Underground Storage Tank (LUST) Trust Fund.   Second, the PRP/RP can assume full
responsibility for the cleanup from the beginning and bear all costs throughout the clean-up process.  It is DEC's
policy to make every effort to have PRP/RPs pay for cleanups from the outset.1

  To achieve PRP/RP-directed and PRP/RP-financed cleanups, your responsibilities are to: (1) identify the
PRP/RP(s), (2) inform them of their legal responsibilities for the spill, and (3) ensure that they carry out these
responsibilities.  All investigations of spills and PRP/RPs should be pursued vigorously and without prejudice.
Use to your advantage the argument that having the PRP/RP assume responsibility for clean-up costs benefits
both DEC and the spiller.  It saves DEC the expense of cost-recovery procedures.  It also allows the PRP/RP
to be more involved in clean-up decisions (e.g., choosing their clean-up contractors) and, more significantly,
it usually results in lower clean-up costs.  Because the PRP/RP is responsible for all
indirect costs incurred if DEC conducts the cleanup, the spiller will pay for the
DEC contractor's clean-up work, as well as the supervision costs incurred by DEC,
any third-party claims associated with the spill, and any punitive fines levied.
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2.    Notification Process

Part 1, Section 4, of this manual discusses the process of identifying the PRP/RP as part of the spill investigation
for a particular site.  Once you identify the PRP/RP, follow the guidance provided below for informing the
PRP/RP of his or her responsibilities for spill cleanup.  If you are uncertain about who the PRP/RP is, apply
the procedures outlined below with all suspected RPs until the responsible party or parties are identified.

a.    Informing RPs of Their Responsibility at the Spill Scene

It is important to inform PRP/RPs of their legal responsibility to clean up a spill as soon as possible.
When you arrive at a spill site, you should immediately inform the representative of any PRP/RP of their
liability under the Navigation Law and the Environmental Conservation Law.  In doing so, follow the
steps covered in the "Notification Procedures Checklist" (Exhibit 1.1-3).

Document completion of the notification steps, and identify your contact(s).

 Although you should be firm and direct in informing the PRP/RP of their responsibility, you
should make every attempt to avoid an adversarial relationship with the RP.  The full
cooperation of the PRP/RP will result in a more efficient and effective cleanup.

b.     Informing Spillers of Their Responsibility in Writing

You should send three different letters to the PRP/RP to inform them of their responsibility (see Exhibit
1.1-4, "Notification Forms Summary").  If a site response was initiated and you are able to confirm the
spill visually, the "Spiller Responsibility Letter" (Exhibit 1.1-5) along with an "Acceptance of Financial
Responsibility Form" (Exhibit 1.1-6) should be sent as soon as possible.  In addition, an "Option Letter"
that informs the PRP/RP of their possible options for addressing a spill should be sent.  These letters
should be kept as part of the Corrective Action Plan (CAP) (see Part 1, Section 5, "Corrective Action
Plans.")
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Exhibit 1.1-3
Notification Procedures Checklist

Completed Step Date Contact(s)

                       
1. Give your name and identify

yourself as a DEC employee.

                       
2. Inform the PRP/RP that he/she

has been identified as the party
responsible for the spill.

                       
3. Inform PRP/RPs of their

responsibility to pay for all
clean-up costs.  (As
necessary, cite Section 181 of
the Navigation Law or Article 71
of the ECL.)

                    4. Ask PRP/RPs "point blank" if
they will accept responsibility
for the cleanup.

Response:
______________________________
______________________________
______________________________
______________________________
_________________________

                   5. If the PRP/RP does not
accept responsibility, or does
not admit to being the spiller,
inform him/her that DEC will
conduct the cleanup and
send the bill to whoever is the
spiller.

                    6. If the PRP/RP does not
accept responsibility also
inform him or her that a DEC-
conducted cleanup could be
more costly than a spiller-
conducted cleanup, and that
the spiller could face interest
charges and a fine for
refusing to pay for the billed
clean-up costs.
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Exhibit 1-A-4

Notification Forms Summary
(Send Forms by Certified Mail)

Notification Form When and How to Use Information to be Included

Spiller Responsibility Letter Send by certified mail to PRP/RP for
confirmed spill.  

# Spill location;

# Spiller's responsibility under the
Navigation Law;

# Penalties that can be levied if the
spiller does not cooperate; and

# Deadline for spiller to begin
containment and removal of the spill.

Acceptance of Spiller Responsibility Form Send by certified mail to PRP/RP for
confirmed spill.  

# Request for spiller's signature
acknowledging his or her acceptance of
responsibility for the spill cleanup.

Option Letter Send by certified mail to PRP/RP for
confirmed or suspected release (e.g., failed
tightness test).  

# Spill number;

# Date spill was discovered or reported;

# Exact location of the spill;

# Authority of Article 12 of the Navigation
Act; and

# Penalties for noncompliance.
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Exhibit 1.1-5

Spiller Responsibility Letter

[Date]

[Addressee]
[Address]

Dear [        ]:

This is to inform you that as a result of investigation by our Department, we consider you responsible for Petroleum Spill

Number                    , dated              , at                                                   .  Under Article 12 of the Navigation Law,

Section 192, any person who discharges petroleum without a permit and fails to promptly clean up such prohibited

discharge may be subject to a penalty of up to $25,000 a day.

Containment and removal of this spill must be initiated within _____ hours.

Your failure to initiate timely spill cleanup and removal, in addition to the penalty stated above, will result in your being

billed for all actual costs incurred by New York State as set forth in Section 181 of the Navigation Law.  These costs

include cleanup and removal, all direct and indirect damages, including damages incurred by third parties.

Sincerely,

Regional Spill Engineer
Region

SI 152



1.1-21

Exhibit 1.1-6
Acceptance of Spiller Responsibility Letter

[Date]
SPILL #                  

ACCEPTANCE OF FINANCIAL RESPONSIBILITY

                                                    , hereby assumes responsibility for containment and
     (Name of Company and Person)

cleanup of                              discharged from                                            
 (Substance)     (Source)

on              , and recognizes that the determination of the adequacy and propriety of
(Date)

the containment and cleanup operation continues to rest with the New York State
 
Department of Environmental Conservation On-Scene Coordinator.

                                          
(Authorized Signature and Title)

                                          
    (Name and Title Printed)

                                          
      (Address of Company)

                                          
        (Date and Time)

                                          
           (Witness)
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The "Spiller Responsibility Letter" informs spillers of their responsibility under the Navigation Law and explains
the penalties that can be levied if the spiller does not cooperate.  It should be sent to the spiller or suspected spiller
as soon as a petroleum spill has been confirmed.  The letter notifies the spiller that he or she is required to initiate
containment and removal of the spill within a period of time you specify.  

There are at least three factors you should consider when specifying a deadline in this letter:  

# The size and nature of the spill;

# The proximity of the spill to, or its possible effects on, water supplies (surface or ground water), nearby
homes and other structures, and/or sensitive environmental areas; and The possible environmental, safety,
and/or human health effects of delaying containment and removal. 

The "Acceptance of Spiller Responsibility Form" requires the spiller's signature acknowledging his or her
responsibility for containment and cleanup of the spill.  This form and the "Spiller Responsibility Letter" should
be sent by certified mail.

The "Option Letter" outlines the possible options available to the PRP/RP for cleanup of the spill.  The contents
of this letter can vary somewhat depending on how the release was discovered (e.g., through a complaint or a
failed tightness test), the extent and type of spill, and the policies and procedures of your regional office.  There
is, however, some information that should appear in every "Option Letter."  All "Option Letters" should contain
the following:  spill number, date the spill was discovered, and exact location of the spill.  In addition, the letter
should cite the response authority provided DEC by Article 12 of the Navigation Act and describe the penalties
for noncompliance.

Each "Option Letter" should outline clearly the options open to the PRP/RP to address the spill and the
information you wish submitted, and may also specify certain deadlines for taking action.  However, it is up to
you to determine the particular options, information requirements, and dates you include in the letter.  Depending
on the circumstances, you may list in your letter one or several options from which the PRP/RP can choose.
For example, when an UST fails an initial tank test the following options could be included:

# Conduct separate integrity tests on the piping and the tanks in order to verify the release source within
the tank system.

# Remove the "non-tight" tank and either remove and dispose of all contaminated soils, or install monitoring
wells.
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# Install monitoring wells and abandon the "non-tight" tank in-place.

# Remove the tank within 30 days, according to the requirements for tank removal (outline these
requirements in the letter).

The "Option Letter" should always be sent by certified mail.  In addition, you should have the PRP/RP inform
you as soon as possible about the option(s) he or she has chosen.  

Several examples of possible "Option Letters" are included as Exhibits 1.1-7 through 1.1-12.  These are
provided as examples only; you should use "Option Letters" developed by your own office, or develop your
own.

Exhibit 1.1-7 is a sample option letter to an PRP/RP for removal of contaminated soil from an UST release.
Note that this option letter includes:  (a) specific requirements for removal of the contaminated soil; (b) dates
for when the removal must be completed, and (c) requirements for the PRP/RP to forward to DEC copies of
the landfill disposal receipt and ample test results.  The additional sample option letters apply to the following
situations:  when an UST has failed an initial tightness test (Exhibit 1.1-8), when an UST fails an isolation tank
test (Exhibit 1.1-9), when an UST fails a Petro-tite Systems Test (Exhibit 1.1-10), and ground-water
contamination cleanup (Exhibit 1.1-11).  

3.      Dealing with Uncooperative Spillers

There are generally two ways in which an PRP/RP may fail to fulfill his or her legal responsibilities for spill cleanup:
(1) a PRP/RP may refuse from the beginning to accept responsibility, or (2) an PRP/RP may fail to conduct a
cleanup in the manner, or in as timely a fashion, as agreed upon with the DEC.  If a PRP/RP refuses to cooperate
from the outset, try again to change the RP's mind.  Send additional notices of spiller responsibility (Exhibit 1.1-12)
and/or initiate phone conversations with PRP/RPs to inform them again of the consequences of not cooperating
(i.e., higher clean-up costs and possible penalties).  If a party claims not to be the PRP/RP, you should inform them
of your reasons for believing they are the PRP/RP under the Navigation Law.

If a PRP/RP agrees to conduct and pay for the cleanup and then does not proceed in the manner agreed upon or
as quickly as agreed upon, you should inform the PRP/RP immediately that you are dissatisfied with the progress
of the cleanup and that DEC is considering taking it over.  There are no hard-and-fast rules for deciding when you
should take over a cleanup.  If possible, you should always work toward having the PRP/RP continue the cleanup
in the agreed-upon manner.  Attempt to determine why the cleanup is not proceeding as planned and consider
means of helping the PRP/RP-directed cleanup get back on track.
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Exhibit 1.1-7

Sample Option Letter:
Soil Cleanup Spill

[Date]
[Addressee]
[Address]

Dear [          ]:

This letter is to confirm your - (site meeting) (telephone conversation) with 
                             of this Department on                                                       ,

(Name) (day) (date) (year)
in regards to the above-mentioned spill site.  This site involves                                                                              
                                                                  (explanation)
The following items were discussed and agreed upon:

1. All contaminated material must be removed and stored on site until it can be properly disposed of at a properly
permitted landfill.

2. All contaminated material must be sampled for                                                                                                
                                                                       .  The results must be

(analyses)
negative for the material to be considered non-hazardous oily debris.  You must contact your selected sanitary
landfill to verify the sample analyses that they require for disposal.

3. A hauler with a Part 364 permit must be used to haul the contaminated soil to your selected landfill.

4. Please notify this Department after the work is completed but prior to any backfilling of the spill area so that an
inspection of the excavation may be made.

5. Please forward to us a copy of the landfill disposal receipt and the sample results.

A schedule for this work is required by                                                            .
(day) (date) (year)

Cleanup must be performed by no later than                                                         .
(day) (date) (year)

If you have any questions, please feel free to contact                                                                     
    (Name)

at 847-4590.  Your cooperation will be appreciated.

Very truly yours,

Senior Sanitary Engineer
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Exhibit 1.1-8

Sample Option Letter:
Initial Tank Failure

[Date]
[Addressee]
[Address]

Dear [         ]:

This Department received notification on                                            that (a)  
  (day)   (date)   (year)

                                             tank(s) failed its (their) tank test performed by
(gallons) (product stored)
                          .  On                    , Mr.                          of this Department

(contractor) (date) (name)
discussed with                      that one of the following options must be done concerning this tank.

    (person)

OPTION 1: 1. The tank is to be immediately isolated from the piping and is to be retested.  If the tank tests tight,
it may remain in service.

 2. The lines are to be repaired, if necessary, and retested by a state-approved method.  Exposed piping
may be air tested.

3. A copy of any test results are to be sent to this office.

OPTION 2: If the tank fails the retest, or if you decide not to retest, the following must now be done:

1. All product must be immediately removed from the tank.

2. The tank itself must be removed within thirty days.  A Petroleum Bulk Storage form must be
submitted to this Department prior to tank removal.

3. The interior surface of the tank must be cleaned, and all sludge and residue generated by this process
must be properly disposed.  The tank must be cut open to allow for this work and to ensure proper
ventilation of the tank interior.

4. All safety precautions regarding the opening, cleaning and entering of the tank must be followed.  The
interior atmosphere of the tank may be explosive and proper procedures must be followed.

5. Once the tank has been cleaned out, it may be disposed as scrap.

Mr.               must be notified when you have a firm date for retesting or removal.  Please note, we must be present when
this tank is removed to determine if any groundwater or soil contamination exists.  If groundwater or soil contamination is
found, further remedial work will be required.

If you have any questions, please contact                 at 847-4590.  Your cooperation will be appreciated.

Sincerely,

[          ]
SI 157



1.1-26

                                                                                      Exhibit 1.1-9

Sample Option Letter:
Retest Failure, Tank Removal

[Date]
[Addressee]
[Address]

Dear [        ]:

On                                      , a            gallon                              , underground store storage tank at the
   (day) (date) (year)              (#)       (material)

above-mentioned address failed a system tank test.  On                                       , this tank failed an isolation tank test. 
                       (day)  (date)  (year)
  Since the tank failed the retest, the following must now be done:

1. All product must be immediately removed from the tank.

2. The tank itself must be removed within thirty days.  A Petroleum Bulk Storage form (enclosed) must be submitted
to this Department prior to tank removal.

3. The interior surface of the tank must be cleaned, and all sludge and residue generated by this process must be
properly disposed.  The tank must be cut open to allow for this work and to ensure proper ventilation of the tank
interior.

4. All safety precautions regarding the opening, cleaning and entering of the tank must be followed.  The interior
atmosphere of the tank may be explosive and proper procedures must be followed.

5. Once the tank has been cleaned out, it may be disposed as scrap.

                                       of this Department must be notified when you have a firm
  (Name)

date for removal.  We must be present when this tank is removed to determine if any groundwater or soil contamination
exists.  If groundwater or soil contamination is found, further remedial work will be required.

For your use, enclosed is a list of contractors that are known by this Department to do this type of work.  This list is by
no means complete.  Any contractor may be used by you for this work.

If you have any questions, please feel free to call                                              at 847-4590. 
(Name)

Your cooperation will be appreciated.

Sincerely,

[             ]
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Exhibit 1.1-10

Sample Option Letter:
Failed Tank Test

                                                                                     

[Date]

CERTIFIED - RETURN RECEIPT REQUESTED

[Addressee]
[Address]

RE: Spill No.               
Gentlemen:

This office has been informed by           (Name)      that    (tank)     failed a Petrotite systems test.  In accordance with
Article 12 of the New York State Navigation Law, I must determine if there has been any harm to the lands or the
groundwater of the State.  In order for me to make this determination, you have three options:

1. Prove that it was not a leaking tank by removing all the piping from the tank and separately Petrotite test
the tank.  If the tank passes the Petrotite test, it is a piping leak.  The tank may then be abandoned or the
piping can be repaired, attached to the tank, and the system Petrotite tested.

2. Excavate and remove the tank in the presence of a representative from this office so that an inspection
of the tank and the soil can be made.  If the tank is sound, and there is no evidence of product loss,
nothing further need be done.  If there is a problem, proceed as in 3 below.

3. Abandon the tank in-place and install several four (4) inch diameter PVC site wells extending five (5) feet
into the groundwater with a screen length of ten (10) feet, with slot size of .020 inches.  The exact
location and number of wells will be determined by a representative from this office.  These wells will be
checked for a period of twelve months by New York State, and if there is no evidence of product for
that period, the spill will be removed from our listing.  If free or dissolved product appears, cleanup must
begin immediately.

If cleanup does not begin by    (Date)     by the responsible party, the State will begin the cleanup and bill the responsible
party.

Sincerely,

[             ]
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Exhibit 1.1-11

Sample Option Letter:
Ground-water Cleanup

                                                                                      

[Date]

[Addressee]
[Address]

Dear [          ]:

This letter is to confirm your (site meeting) (telephone conversation) with   (Name)      of this Department on       (day)
(date) (year)      .  Groundwater at this spill site is contaminated with (free floating oil) (dissolved oil components).  The
following items were discussed and agreed upon:

1.   (#)   additional four-inch monitoring wells will be installed at the agreed upon  locations.  A sketch of a typical
monitoring well is enclosed for your use.

2. One recovery well will be installed to recover oil product.  Groundwater must be pumped to depress the
groundwater table.  The groundwater must be pumped to an oil-water separator tank.  Accumulated oil may be
recovered from the well by bailing or by a second pump.  A second type of recovery well pumps both oil and
water to a separator tank.  Oil from the tank is then recovered.  You should check with your contractor to
determine the best method for the recovery well.  Groundwater must be pumped to depress the groundwater table.

3. The discharge water must be sampled for (Contaminates) .  Dependent upon the sampling results, it may be
discharged with a SPDES permit to   (Name)  .  The water must at all times be sheenless.  An air stripper or a
carbon filter may be necessary for the discharge water.

4. All collected oil must be properly disposed.  Copies of receipts indicating the disposal site must be forwarded to
this office.

 It was also agreed that these actions be completed by   (Date)   .  Should you have any questions, please do not hesitate
to contact     (Name)    at 847-4590.  Your cooperation will be appreciated.

Sincerely,

[           ]
                                                                                      
        

SI 160



1.1-29

Exhibit 1.1-12

Sample Option Letter:
Soil Disposal, Soil Still On Site

                                                                                     

[Date]

[Addressee]
[Address]

Dear [        ]:

A recent inspection by      (Name)             of this office indicated  that the contaminated soil at your facility still remains
on site.  We are requesting this oil be removed by   (day)   (date)   (year) to an acceptable landfill.  Please send a copy
of the disposal receipt to this office.

If you cannot remove the soil by that date, please contact this office immediately.  If you do not contact this office and
the soil still remains on site past (Date) , DEC will have the soil removed from your site.  You will then be billed for the
costs of removal and disposal as well any relevant penalties.  

If you have any questions, please feel free to contact   (Name)            at 847-4590.  Your cooperation will be
appreciated.

Very truly yours,

Senior Sanitary Engineer

                                                                                     

SI 161



NOTES

1.1-30

If all efforts to encourage a PRP/RP to continue the cleanup fail, send a certified letter (Exhibit 1.1-13) notifying
them that their actions have been unsatisfactory and that DEC will assume responsibility for the cleanup.  This letter
again informs the PRP/RP of his or her liability for all costs incurred by DEC during its cleanup.
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Exhibit 1.1-13

Unsatisfactory Cleanup Notice Letter

                                                                                     

[Date]

CERTIFIED MAIL SPILL #                  

[Addressee]
[Address]

Dear Sir:

My letter of  (Date)       notified you of New York State's interest in a pollution incident for which you are presently
considered responsible.

You are hereby given notice that your actions to remove the pollutant and mitigate its effects have been evaluated as
unsatisfactory.  Effective    (Date)     , the New York State Department of Environmental Conservation will conduct all
cleanup activities under the authority of Article 12 of the Navigation Law.  Removal will be effected in accordance with the
regulations of the Department of Environmental Conservation.  You will be billed for all actual costs incurred by New York
State as set forth in Section 181 of the Navigation Law, as well as interest and penalties.

Should you require further information concerning this matter, contact:        (Name)      
                             .

Sincerely,

[                  ]

Received and Acknowledged

                                                                                                                                                  
 Time   Date
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TECHNICAL

FIELD GUIDANCE

SPILL REPORTING AND INITIAL NOTIFICATIONS - 
ACCESS AND RIGHT-OF-ENTRY
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NOTES

Spill Reporting and Initial Notifications -
Access and Right-of-Entry

GUIDANCE SUMMARY AT-A-GLANCE

## Section 178 of the Navigation Law gives you the authority to enter private property to investigate
or clean up a suspected spill.

# In general, you should inform the property owner of your right to enter onto private property and
obtain consent from the owner.  This consent can be either written or verbal.

# Detailed information and procedures for access and right-of-entry is considered confidential for
spill responders.  This information is contained in Appendix L, and is marked confidential.
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1.1-34

NOTES

1.1.3  Access and Right-of-Entry

This section addresses the right of NYSDEC personnel to enter private property on which a spill has
occurred or is suspected, for the purpose of investigating, containing, and/or cleaning up the spill.  Detailed
information and procedures of access and right-of-entry are considered confidential.  Therefore, this
information can be found in Appendix L, including your legal rights to enter property and the procedures
to follow to ensure that no charges of trespassing are brought against the Department.  

1.    State Law and Policy

You have the authority, under the Navigation Law, to enter property to investigate or clean up a
real or suspected spill.  Specifically, Section 178 of the Navigation Law states:

The department is hereby authorized to enter and inspect any property or
premises for the purpose of inspecting facilities and investigating either actual
or suspected sources of discharges or violation of this article or any rule or
regulations promulgated pursuant to this article. The department is further
authorized to enter on property or premises in order to assist in the cleanup or
removal of the discharge. Any information relating to secret processes or
methods of manufacture shall be kept confidential.

In any emergency or non-emergency, you must possess information supporting a reasonable belief
to suspect that a spill has occurred or is occurring, or that the spill is impacting the premises for
which access is sought.  A reasonable belief may be based on a report of a spill or visual
observation.  For example, if a gasoline station operator reports an unexpected loss of product
from his underground storage tanks that are located near private household wells, you might want
to investigate those wells and check the water.

Although you have the authority to enter the premises, it is always advisable to obtain the
consent of the property owner or his or her agent before entering the property.  This consent
can be either written or verbal.  Obtaining this consent may help avoid civil or criminal charges for
trespass being logged.  In cases where the owner/agent is not available or not ascertainable, entry
should be made.
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PREFACE
 

Pursuant to Section 402 of the Clean Water Act (“CWA”), stormwater discharges 
from certain construction activities are unlawful unless they are authorized by a National 
Pollutant Discharge Elimination System (“NPDES”) permit or by a state permit program. 
New York administers the approved State Pollutant Discharge Elimination System 
(SPDES) program with permits issued in accordance with the New York State 
Environmental Conservation Law (ECL) Article 17, Titles 7, 8 and Article 70. 

An owner or operator of a construction activity that is eligible for coverage under 

this permit must obtain coverage prior to the commencement of construction activity. 

Activities that fit the definition of “construction activity”, as defined under 40 CFR 

122.26(b)(14)(x), (15)(i), and (15)(ii), constitute construction of a point source and 

therefore, pursuant to ECL section 17-0505 and 17-0701, the owner or operator must 

have coverage under a SPDES permit prior to commencing construction activity. The 

owner or operator cannot wait until there is an actual discharge from the construction site 

to obtain permit coverage. 

*Note: The italicized words/phrases within this permit are defined in Appendix A. 
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(Part I) 

Part 1. PERMIT COVERAGE AND LIMITATIONS 

A.	 Permit Application 

This permit authorizes stormwater discharges to surface waters of the State from 

the following construction activities identified within 40 CFR Parts 122.26(b)(14)(x), 

122.26(b)(15)(i) and 122.26(b)(15)(ii), provided all of the eligibility provisions of this 

permit are met: 

1.	 Construction activities involving soil disturbances of one (1) or more acres; 

including disturbances of less than one acre that are part of a larger common 

plan of development or sale that will ultimately disturb one or more acres of 

land; excluding routine maintenance activity that is performed to maintain the 

original line and grade, hydraulic capacity or original purpose of a facility; 

2.	 Construction activities involving soil disturbances of less than one (1) acre 

where the Department has determined that a SPDES permit is required for 

stormwater discharges based on the potential for contribution to a violation of a 

water quality standard or for significant contribution of pollutants to surface 

waters of the State. 

3.	 Construction activities located in the watershed(s) identified in Appendix D that 

involve soil disturbances between five thousand (5,000) square feet and one 

(1) acre of land. 

B.	 Effluent Limitations Applicable to Discharges from Construction Activities 

Discharges authorized by this permit must achieve, at a minimum, the effluent 

limitations in Part I.B.1. (a) – (f) of this permit. These limitations represent the degree of 

effluent reduction attainable by the application of best practicable technology currently 

available. 

1.	 Erosion and Sediment Control Requirements - The owner or operator must 

select, design, install, implement and maintain control measures to minimize 

the discharge of pollutants and prevent a violation of the water quality 

standards. The selection, design, installation, implementation, and 

maintenance of these control measures must meet the non-numeric effluent 

limitations in Part I.B.1.(a) – (f) of this permit and be in accordance with the 

New York State Standards and Specifications for Erosion and Sediment 

Control, dated November 2016, using sound engineering judgment. Where 

control measures are not designed in conformance with the design criteria 

included in the technical standard, the owner or operator must include in the 

Stormwater Pollution Prevention Plan (“SWPPP”) the reason(s) for the 

1
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(Part I.B.1) 

deviation or alternative design and provide information which demonstrates that 

the deviation or alternative design is equivalent to the technical standard. 

a.	 Erosion and Sediment Controls. Design, install and maintain effective 

erosion and sediment controls to minimize the discharge of pollutants and 

prevent a violation of the water quality standards. At a minimum, such 

controls must be designed, installed and maintained to: 

(i)	 Minimize soil erosion through application of runoff control and soil 

stabilization control measure to minimize pollutant discharges; 

(ii)	 Control stormwater discharges, including both peak flowrates and total 

stormwater volume, to minimize channel and streambank erosion and 

scour in the immediate vicinity of the discharge points; 

(iii)	 Minimize the amount of soil exposed during construction activity; 

(iv)	 Minimize the disturbance of steep slopes; 

(v)	 Minimize sediment discharges from the site; 

(vi)	 Provide and maintain natural buffers around surface waters, direct 

stormwater to vegetated areas and maximize stormwater infiltration to 

reduce pollutant discharges, unless infeasible; 

(vii)	 Minimize soil compaction. Minimizing soil compaction is not required 

where the intended function of a specific area of the site dictates that it 

be compacted; 

(viii)	 Unless infeasible, preserve a sufficient amount of topsoil to complete 

soil restoration and establish a uniform, dense vegetative cover; and 

(ix)	 Minimize dust. On areas of exposed soil, minimize dust through the 

appropriate application of water or other dust suppression techniques 

to control the generation of pollutants that could be discharged from 

the site. 

b.	 Soil Stabilization. In areas where soil disturbance activity has temporarily 

or permanently ceased, the application of soil stabilization measures must 

be initiated by the end of the next business day and completed within 

fourteen (14) days from the date the current soil disturbance activity ceased. 

For construction sites that directly discharge to one of the 303(d) segments 

2
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(Part I.B.1.b) 

listed in Appendix E or is located in one of the watersheds listed in 

Appendix C, the application of soil stabilization measures must be initiated 

by the end of the next business day and completed within seven (7) days 

from the date the current soil disturbance activity ceased. See Appendix A 

for definition of Temporarily Ceased. 

c.	 Dewatering. Discharges from dewatering activities, including discharges 

from dewatering of trenches and excavations, must be managed by 

appropriate control measures. 

d.	 Pollution Prevention Measures. Design, install, implement, and maintain 

effective pollution prevention measures to minimize the discharge of 

pollutants and prevent a violation of the water quality standards. At a 

minimum, such measures must be designed, installed, implemented and 

maintained to: 

(i)	 Minimize the discharge of pollutants from equipment and vehicle 

washing, wheel wash water, and other wash waters. This applies to 

washing operations that use clean water only. Soaps, detergents and 

solvents cannot be used; 

(ii)	 Minimize the exposure of building materials, building products, 

construction wastes, trash, landscape materials, fertilizers, pesticides, 

herbicides, detergents, sanitary waste, hazardous and toxic waste, and 

other materials present on the site to precipitation and to stormwater. 

Minimization of exposure is not required in cases where the exposure 

to precipitation and to stormwater will not result in a discharge of 

pollutants, or where exposure of a specific material or product poses 

little risk of stormwater contamination (such as final products and 

materials intended for outdoor use) ; and 

(iii)	 Prevent the discharge of pollutants from spills and leaks and
 
implement chemical spill and leak prevention and response
 
procedures.
 

e.	 Prohibited Discharges. The following discharges are prohibited: 

(i)	 Wastewater from washout of concrete; 

(ii)	 Wastewater from washout and cleanout of stucco, paint, form release 

oils, curing compounds and other construction materials; 

3
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(Part I.B.1.e.iii) 

(iii)	 Fuels, oils, or other pollutants used in vehicle and equipment operation 

and maintenance; 

(iv)	 Soaps or solvents used in vehicle and equipment washing; and 

(v)	 Toxic or hazardous substances from a spill or other release. 

f.	 Surface Outlets. When discharging from basins and impoundments, the 

outlets shall be designed, constructed and maintained in such a manner 

that sediment does not leave the basin or impoundment and that erosion at 

or below the outlet does not occur.  

C.	 Post-construction Stormwater Management Practice Requirements 

1.	 The owner or operator of a construction activity that requires post-construction 

stormwater management practices pursuant to Part III.C. of this permit must 

select, design, install, and maintain the practices to meet the performance 

criteria in the New York State Stormwater Management Design Manual 

(“Design Manual”), dated January 2015, using sound engineering judgment. 

Where post-construction stormwater management practices (“SMPs”) are not 

designed in conformance with the performance criteria in the Design Manual, 

the owner or operator must include in the SWPPP the reason(s) for the 

deviation or alternative design and provide information which demonstrates that 

the deviation or alternative design is equivalent to the technical standard. 

2.	 The owner or operator of a construction activity that requires post-construction 

stormwater management practices pursuant to Part III.C. of this permit must 

design the practices to meet the applicable sizing criteria in Part I.C.2.a., b., c. 

or d. of this permit. 

a.	 Sizing Criteria for New Development 

(i)	 Runoff Reduction Volume (“RRv”):  Reduce the total Water Quality 
Volume (“WQv”) by application of RR techniques and standard SMPs 

with RRv capacity. The total WQv shall be calculated in accordance 

with the criteria in Section 4.2 of the Design Manual. 

(ii)	 Minimum RRv and Treatment of Remaining Total WQv: Construction 

activities that cannot meet the criteria in Part I.C.2.a.(i) of this permit 

due to site limitations shall direct runoff from all newly constructed 

impervious areas to a RR technique or standard SMP with RRv 

capacity unless infeasible. The specific site limitations that prevent the 

reduction of 100% of the WQv shall be documented in the SWPPP. 

4
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(Part I.C.2.a.ii) 

For each impervious area that is not directed to a RR technique or 

standard SMP with RRv capacity, the SWPPP must include 

documentation which demonstrates that all options were considered 

and for each option explains why it is considered infeasible. 

In no case shall the runoff reduction achieved from the newly 

constructed impervious areas be less than the Minimum RRv as 

calculated using the criteria in Section 4.3 of the Design Manual. 

The remaining portion of the total WQv that cannot be reduced shall be 

treated by application of standard SMPs. 

(iii)	 Channel Protection Volume (“Cpv”): Provide 24 hour extended 
detention of the post-developed 1-year, 24-hour storm event; 

remaining after runoff reduction. The Cpv requirement does not apply 

when: 

(1) Reduction of the entire Cpv is achieved by application of runoff 

reduction techniques or infiltration systems, or 

(2) The site discharges directly to tidal waters, or fifth order or larger 

streams. 

(iv)	 Overbank Flood Control Criteria (“Qp”): Requires storage to attenuate 

the post-development 10-year, 24-hour peak discharge rate (Qp) to 

predevelopment rates. The Qp requirement does not apply when: 

(1) the site discharges directly to tidal waters or fifth order or larger 

streams, or 

(2) A downstream analysis reveals that overbank control is not 

required. 

(v)	 Extreme Flood Control Criteria (“Qf”): Requires storage to attenuate 
the post-development 100-year, 24-hour peak discharge rate (Qf) to 

predevelopment rates. The Qf requirement does not apply when: 

(1) the site discharges directly to tidal waters or fifth order or larger 

streams, or 

(2) A downstream analysis reveals that overbank control is not 

required. 

b.	 Sizing Criteria for New Development in Enhanced Phosphorus 

Removal Watershed 

(i)	 Runoff Reduction Volume (RRv):  Reduce the total Water Quality 

Volume (WQv) by application of RR techniques and standard SMPs 

with RRv capacity. The total WQv is the runoff volume from the 1-year, 

24 hour design storm over the post-developed watershed and shall be 
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(Part I.C.2.b.i) 

calculated in accordance with the criteria in Section 10.3 of the Design 

Manual. 

(ii)	 Minimum RRv and Treatment of Remaining Total WQv: Construction 

activities that cannot meet the criteria in Part I.C.2.b.(i) of this permit 

due to site limitations shall direct runoff from all newly constructed 

impervious areas to a RR technique or standard SMP with RRv 

capacity unless infeasible. The specific site limitations that prevent the 

reduction of 100% of the WQv shall be documented in the SWPPP. 

For each impervious area that is not directed to a RR technique or 

standard SMP with RRv capacity, the SWPPP must include 

documentation which demonstrates that all options were considered 

and for each option explains why it is considered infeasible. 

In no case shall the runoff reduction achieved from the newly 
constructed impervious areas be less than the Minimum RRv as 
calculated using the criteria in Section 10.3 of the Design Manual. 
The remaining portion of the total WQv that cannot be reduced shall be 
treated by application of standard SMPs. 

(iii)	 Channel Protection Volume (Cpv): Provide 24 hour extended detention 

of the post-developed 1-year, 24-hour storm event; remaining after 

runoff reduction. The Cpv requirement does not apply when: 

(1) Reduction of the entire Cpv is achieved by application of runoff 

reduction techniques or infiltration systems, or 

(2) The site discharges directly to tidal waters, or fifth order or larger 

streams. 

(iv)	 Overbank Flood Control Criteria (Qp): Requires storage to attenuate 

the post-development 10-year, 24-hour peak discharge rate (Qp) to 

predevelopment rates. The Qp requirement does not apply when: 

(1) the site discharges directly to tidal waters or fifth order or larger 

streams, or 

(2) A downstream analysis reveals that overbank control is not 

required. 

(v)	 Extreme Flood Control Criteria (Qf): Requires storage to attenuate the 

post-development 100-year, 24-hour peak discharge rate (Qf) to 

predevelopment rates. The Qf requirement does not apply when: 

(1) the site discharges directly to tidal waters or fifth order or larger 

streams, or 

(2) A downstream analysis reveals that overbank control is not 

required. 
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(Part I.C.2.c) 

c. Sizing Criteria for Redevelopment Activity 

(i)	 Water Quality Volume (WQv): The WQv treatment objective for 

redevelopment activity shall be addressed by one of the following 

options. Redevelopment activities located in an Enhanced Phosphorus 

Removal Watershed (see Part III.B.3. and Appendix C of this permit) 

shall calculate the WQv in accordance with Section 10.3 of the Design 

Manual. All other redevelopment activities shall calculate the WQv in 

accordance with Section 4.2 of the Design Manual.  

(1) Reduce the existing impervious cover by a minimum of 25% of the 
total disturbed, impervious area. The Soil Restoration criteria in 
Section 5.1.6 of the Design Manual must be applied to all newly 
created pervious areas, or 

(2) Capture and treat a minimum of 25% of the WQv from the disturbed, 
impervious area by the application of standard SMPs; or reduce 25% 
of the WQv from the disturbed, impervious area by the application of 
RR techniques or standard SMPs with RRv capacity., or 

(3) Capture and treat a minimum of 75% of the WQv from the disturbed, 
impervious area as well as any additional runoff from tributary areas 
by application of the alternative practices discussed in Sections 9.3 
and 9.4 of the Design Manual., or 

(4) Application of a combination of 1, 2 and 3 above that provide a 
weighted average of at least two of the above methods. Application 
of this method shall be in accordance with the criteria in Section 
9.2.1(B) (IV) of the Design Manual. 

If there is an existing post-construction stormwater management 
practice located on the site that captures and treats runoff from the 
impervious area that is being disturbed, the WQv treatment option 
selected must, at a minimum, provide treatment equal to the treatment 
that was being provided by the existing practice(s) if that treatment is 
greater than the treatment required by options 1 – 4 above. 

(ii)	 Channel Protection Volume (Cpv):  Not required if there are no 

changes to hydrology that increase the discharge rate from the project 

site. 

(iii)	 Overbank Flood Control Criteria (Qp): Not required if there are no 

changes to hydrology that increase the discharge rate from the project 

site. 

(iv)	 Extreme Flood Control Criteria (Qf): Not required if there are no 
changes to hydrology that increase the discharge rate from the project 
site 
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(Part I.C.2.d) 

d.	 Sizing Criteria for Combination of Redevelopment Activity and New 

Development 

Construction projects that include both New Development and Redevelopment 

Activity shall provide post-construction stormwater management controls that 

meet the sizing criteria calculated as an aggregate of the Sizing Criteria in Part 

I.C.2.a. or b. of this permit for the New Development portion of the project and 

Part I.C.2.c of this permit for Redevelopment Activity portion of the project. 

D.	 Maintaining Water Quality 

The Department expects that compliance with the conditions of this permit will control 

discharges necessary to meet applicable water quality standards. It shall be a violation 

of the ECL for any discharge to either cause or contribute to a violation of water quality 

standards as contained in Parts 700 through 705 of Title 6 of the Official Compilation of 

Codes, Rules and Regulations of the State of New York, such as: 

1.	 There shall be no increase in turbidity that will cause a substantial visible contrast 

to natural conditions; 

2.	 There shall be no increase in suspended, colloidal or settleable solids that will 

cause deposition or impair the waters for their best usages; and 

3.	 There shall be no residue from oil and floating substances, nor visible oil film, nor 
globules of grease. 

If there is evidence indicating that the stormwater discharges authorized by this permit 
are causing, have the reasonable potential to cause, or are contributing to a violation of 
the water quality standards; the owner or operator must take appropriate corrective 
action in accordance with Part IV.C.5. of this general permit and document in 
accordance with Part IV.C.4. of this general permit. To address the water quality 
standard violation the owner or operator may need to provide additional information, 
include and implement appropriate controls in the SWPPP to correct the problem, or 
obtain an individual SPDES permit. 

If there is evidence indicating that despite compliance with the terms and conditions of 
this general permit it is demonstrated that the stormwater discharges authorized by this 
permit are causing or contributing to a violation of water quality standards, or if the 
Department determines that a modification of the permit is necessary to prevent a 
violation of water quality standards, the authorized discharges will no longer be eligible 
for coverage under this permit. The Department may require the owner or operator to 
obtain an individual SPDES permit to continue discharging. 
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(Part I.E) 

E.	 Eligibility Under This General Permit 

1.	 This permit may authorize all discharges of stormwater from construction 

activity to surface waters of the State and groundwaters except for ineligible 

discharges identified under subparagraph F. of this Part. 

2.	 Except for non-stormwater discharges explicitly listed in the next paragraph, 

this permit only authorizes stormwater discharges; including stormwater runoff, 

snowmelt runoff, and surface runoff and drainage, from construction activities. 

3.	 Notwithstanding paragraphs E.1 and E.2 above, the following non-stormwater 

discharges are authorized by this permit: those listed in 6 NYCRR 750-

1.2(a)(29)(vi), with the following exception: “Discharges from firefighting 

activities are authorized only when the firefighting activities are 

emergencies/unplanned”; waters to which other components have not been 

added that are used to control dust in accordance with the SWPPP; and 

uncontaminated discharges from construction site de-watering operations. All 

non-stormwater discharges must be identified in the SWPPP. Under all 

circumstances, the owner or operator must still comply with water quality 

standards in Part I.D of this permit. 

4.	 The owner or operator must maintain permit eligibility to discharge under this 
permit. Any discharges that are not compliant with the eligibility conditions of 
this permit are not authorized by the permit and the owner or operator must 
either apply for a separate permit to cover those ineligible discharges or take 
steps necessary to make the discharge eligible for coverage. 

F.	 Activities Which Are Ineligible for Coverage Under This General Permit 

All of the following are not authorized by this permit: 

1.	 Discharges after construction activities have been completed and the site has 

undergone final stabilization; 

2.	 Discharges that are mixed with sources of non-stormwater other than those 

expressly authorized under subsection E.3. of this Part and identified in the 

SWPPP required by this permit; 

3.	 Discharges that are required to obtain an individual SPDES permit or another 

SPDES general permit pursuant to Part VII.K. of this permit; 

4.	 Construction activities or discharges from construction activities that may 

adversely affect an endangered or threatened species unless the owner or 

9
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(Part I.F.4) 

operator has obtained a permit issued pursuant to 6 NYCRR Part 182 for the 

project or the Department has issued a letter of non-jurisdiction for the project. 

All documentation necessary to demonstrate eligibility shall be maintained on 

site in accordance with Part II.D.2 of this permit; 

5.	 Discharges which either cause or contribute to a violation of water quality 

standards adopted pursuant to the ECL and its accompanying regulations; 

6.	 Construction activities for residential, commercial and institutional projects: 

a.	 Where the discharges from the construction activities are tributary to waters 

of the state classified as AA or AA-s; and 

b.	 Which are undertaken on land with no existing impervious cover; and 

c.	 Which disturb one (1) or more acres of land designated on the current 

United States Department of Agriculture (“USDA”) Soil Survey as Soil 

Slope Phase “D”, (provided the map unit name is inclusive of slopes greater 

than 25%), or Soil Slope Phase “E” or “F” (regardless of the map unit 

name), or a combination of the three designations. 

7.	 Construction activities for linear transportation projects and linear utility 

projects: 

a.	 Where the discharges from the construction activities are tributary to waters 

of the state classified as AA or AA-s; and 

b.	 Which are undertaken on land with no existing impervious cover; and 

c. Which disturb two (2) or more acres of land designated on the current USDA 

Soil Survey as Soil Slope Phase “D” (provided the map unit name is inclusive of 

slopes greater than 25%), or Soil Slope Phase “E” or “F” (regardless of the map 

unit name), or a combination of the three designations. 
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(Part I.F.8) 

8.	 Construction activities that have the potential to affect an historic property, 

unless there is documentation that such impacts have been resolved. The 

following documentation necessary to demonstrate eligibility with this 

requirement shall be maintained on site in accordance with Part II.D.2 of this 

permit and made available to the Department in accordance with Part VII.F of 

this permit: 

a.	 Documentation that the construction activity is not within an archeologically 

sensitive area indicated on the sensitivity map, and that the construction 

activity is not located on or immediately adjacent to a property listed or 

determined to be eligible for listing on the National or State Registers of 

Historic Places, and that there is no new permanent building on the 

construction site within the following distances from a building, structure, or 

object that is more than 50 years old, or if there is such a new permanent 

building on the construction site within those parameters that NYS Office of 

Parks, Recreation and Historic Preservation (OPRHP), a Historic 

Preservation Commission of a Certified Local Government, or a qualified 

preservation professional has determined that the building, structure, or 

object more than 50 years old is not historically/archeologically significant. 

▪ 1-5 acres of disturbance - 20 feet 

▪ 5-20 acres of disturbance - 50 feet 

▪ 20+ acres of disturbance - 100 feet, or    

b.	 DEC consultation form sent to OPRHP, and copied to the NYS DEC Agency 

Historic Preservation Officer (APO), and 

(i)	 the State Environmental Quality Review (SEQR) Environmental 

Assessment Form (EAF) with a negative declaration or the Findings 

Statement, with documentation of OPRHP’s agreement with the 

resolution; or 

(ii)	 documentation from OPRHP that the construction activity will result in 

No Impact; or 

(iii)	 documentation from OPRHP providing a determination of No Adverse 

Impact; or 

(iv)	 a Letter of Resolution signed by the owner/operator, OPRHP and the 

DEC APO which allows for this construction activity to be eligible for 

coverage under the general permit in terms of the State Historic 

Preservation Act (SHPA); or 

c.	 Documentation of satisfactory compliance with Section 106 of the National 

Historic Preservation Act for a coterminous project area: 
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(Part I.F.8.c) 

(i) No Affect 

(ii) No Adverse Affect 

(iii) Executed Memorandum of Agreement, or  

d.	 Documentation that: 

(i)	 SHPA Section 14.09 has been completed by NYS DEC or another state 

agency. 

9.	 Discharges from construction activities that are subject to an existing SPDES 

individual or general permit where a SPDES permit for construction activity has 

been terminated or denied; or where the owner or operator has failed to renew 

an expired individual permit. 

Part II. PERMIT COVERAGE 

A.	 How to Obtain Coverage 

1.	 An owner or operator of a construction activity that is not subject to the 

requirements of a regulated, traditional land use control MS4 must first prepare 

a SWPPP in accordance with all applicable requirements of this permit and 

then submit a completed Notice of Intent (NOI) to the Department to be 

authorized to discharge under this permit. 

2.	 An owner or operator of a construction activity that is subject to the 

requirements of a regulated, traditional land use control MS4 must first prepare 

a SWPPP in accordance with all applicable requirements of this permit and 

then have the SWPPP reviewed and accepted by the regulated, traditional land 

use control MS4 prior to submitting the NOI to the Department. The owner or 

operator shall have the “MS4 SWPPP Acceptance” form signed in accordance 

with Part VII.H., and then submit that form along with a completed NOI to the 

Department. 

3.	 The requirement for an owner or operator to have its SWPPP reviewed and 
accepted by the regulated, traditional land use control MS4 prior to submitting 
the NOI to the Department does not apply to an owner or operator that is 
obtaining permit coverage in accordance with the requirements in Part II.F. 
(Change of Owner or Operator) or where the owner or operator of the 
construction activity is the regulated, traditional land use control MS4 . This 
exemption does not apply to construction activities subject to the New York City 
Administrative Code. 
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(Part II.B) 

B.	 Notice of Intent (NOI) Submittal 

1.	 Prior to December 21, 2020, an owner or operator shall use either the 
electronic (eNOI) or paper version of the NOI that the Department prepared. 
Both versions of the NOI are located on the Department’s website 
(http://www.dec.ny.gov/ ). The paper version of the NOI shall be signed in 
accordance with Part VII.H. of this permit and submitted to the following 
address: 

NOTICE OF INTENT 
NYS DEC, Bureau of Water Permits 
625 Broadway, 4th Floor 
Albany, New York 12233-3505 

2.	 Beginning December 21, 2020 and in accordance with EPA’s 2015 NPDES 
Electronic Reporting Rule (40 CFR Part 127), the owner or operator must submit 
the NOI electronically using the Department’s online NOI. 

3.	 The owner or operator shall have the SWPPP preparer sign the “SWPPP 
Preparer Certification” statement on the NOI prior to submitting the form to the 
Department. 

4.	 As of the date the NOI is submitted to the Department, the owner or operator 
shall make the NOI and SWPPP available for review and copying in accordance 
with the requirements in Part VII.F. of this permit. 

C.	 Permit Authorization 

1.	 An owner or operator shall not commence construction activity until their
 
authorization to discharge under this permit goes into effect.
 

2.	 Authorization to discharge under this permit will be effective when the owner or 

operator has satisfied all of the following criteria: 

a. project review pursuant to the State Environmental Quality Review Act 

(“SEQRA”) have been satisfied, when SEQRA is applicable. See the 

Department’s website (http://www.dec.ny.gov/) for more information, 

b.	 where required, all necessary Department permits subject to the Uniform 

Procedures Act (“UPA”) (see 6 NYCRR Part 621), or the equivalent from 

another New York State agency, have been obtained, unless otherwise 

notified by the Department pursuant to 6 NYCRR 621.3(a)(4). Owners or 

operators of construction activities that are required to obtain UPA permits 
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(Part II.C.2.b) 

must submit a preliminary SWPPP to the appropriate DEC Permit 

Administrator at the Regional Office listed in Appendix F at the time all other 

necessary UPA permit applications are submitted. The preliminary SWPPP 

must include sufficient information to demonstrate that the construction 

activity qualifies for authorization under this permit, 

c.	 the final SWPPP has been prepared, and 

d.	 a complete NOI has been submitted to the Department in accordance with 

the requirements of this permit. 

3.	 An owner or operator that has satisfied the requirements of Part II.C.2 above 

will be authorized to discharge stormwater from their construction activity in 

accordance with the following schedule: 

a.	 For construction activities that are not subject to the requirements of a 

regulated, traditional land use control MS4: 

(i)	 Five (5) business days from the date the Department receives a 

complete electronic version of the NOI (eNOI) for construction activities 

with a SWPPP that has been prepared in conformance with the design 

criteria in the technical standard referenced in Part III.B.1 and the 

performance criteria in the technical standard referenced in Parts III.B., 

2 or 3, for construction activities that require post-construction 

stormwater management practices pursuant to Part III.C.; or 

(ii)	 Sixty (60) business days from the date the Department receives a 

complete NOI (electronic or paper version) for construction activities 

with a SWPPP that has not been prepared in conformance with the 

design criteria in technical standard referenced in Part III.B.1. or, for 

construction activities that require post-construction stormwater 

management practices pursuant to Part III.C., the performance criteria 

in the technical standard referenced in Parts III.B., 2 or 3, or; 

(iii)	 Ten (10) business days from the date the Department receives a 

complete paper version of the NOI for construction activities with a 

SWPPP that has been prepared in conformance with the design 

criteria in the technical standard referenced in Part III.B.1 and the 

performance criteria in the technical standard referenced in Parts III.B., 

2 or 3, for construction activities that require post-construction 

stormwater management practices pursuant to Part III.C. 
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(Part II.C.3.b) 

b.	 For construction activities that are subject to the requirements of a 

regulated, traditional land use control MS4: 

(i)	 Five (5) business days from the date the Department receives both a 

complete electronic version of the NOI (eNOI) and signed “MS4 

SWPPP Acceptance” form, or 

(ii)	 Ten (10) business days from the date the Department receives both a 
complete paper version of the NOI and signed “MS4 SWPPP 
Acceptance” form. 

4.	 Coverage under this permit authorizes stormwater discharges from only those 
areas of disturbance that are identified in the NOI. If an owner or operator 
wishes to have stormwater discharges from future or additional areas of 
disturbance authorized, they must submit a new NOI that addresses that phase 
of the development, unless otherwise notified by the Department. The owner or 
operator shall not commence construction activity on the future or additional 
areas until their authorization to discharge under this permit goes into effect in 
accordance with Part II.C. of this permit. 

D.	 General Requirements For Owners or Operators With Permit Coverage 

1.	 The owner or operator shall ensure that the provisions of the SWPPP are 

implemented from the commencement of construction activity until all areas of 

disturbance have achieved final stabilization and the Notice of Termination 

(“NOT”) has been submitted to the Department in accordance with Part V. of 

this permit. This includes any changes made to the SWPPP pursuant to Part 

III.A.4. of this permit. 

2.	 The owner or operator shall maintain a copy of the General Permit (GP-0-20-

001), NOI, NOI Acknowledgment Letter, SWPPP, MS4 SWPPP Acceptance 

form, inspection reports, responsible contractor’s or subcontractor’s certification 

statement (see Part III.A.6.), and all documentation necessary to demonstrate 

eligibility with this permit at the construction site until all disturbed areas have 

achieved final stabilization and the NOT has been submitted to the Department. 

The documents must be maintained in a secure location, such as a job trailer, 

on-site construction office, or mailbox with lock. The secure location must be 

accessible during normal business hours to an individual performing a 

compliance inspection. 

3.	 The owner or operator of a construction activity shall not disturb greater than 
five (5) acres of soil at any one time without prior written authorization from the 
Department or, in areas under the jurisdiction of a regulated, traditional land 
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(Part II.D.3) 

use control MS4, the regulated, traditional land use control MS4 (provided the 
regulated, traditional land use control MS4 is not the owner or operator of the 
construction activity). At a minimum, the owner or operator must comply with 
the following requirements in order to be authorized to disturb greater than five 
(5) acres of soil at any one time: 

a.	 The owner or operator shall have a qualified inspector conduct at least two 

(2) site inspections in accordance with Part IV.C. of this permit every seven 

(7) calendar days, for as long as greater than five (5) acres of soil remain 

disturbed. The two (2) inspections shall be separated by a minimum of two 

(2) full calendar days. 

b.	 In areas where soil disturbance activity has temporarily or permanently 

ceased, the application of soil stabilization measures must be initiated by 

the end of the next business day and completed within seven (7) days from 

the date the current soil disturbance activity ceased. The soil stabilization 

measures selected shall be in conformance with the technical standard, 

New York State Standards and Specifications for Erosion and Sediment 

Control, dated November 2016. 

c.	 The owner or operator shall prepare a phasing plan that defines maximum 

disturbed area per phase and shows required cuts and fills. 

d.	 The owner or operator shall install any additional site-specific practices 

needed to protect water quality. 

e.	 The owner or operator shall include the requirements above in their
 
SWPPP.
 

4.	 In accordance with statute, regulations, and the terms and conditions of this 

permit, the Department may suspend or revoke an owner’s or operator’s 

coverage under this permit at any time if the Department determines that the 

SWPPP does not meet the permit requirements or consistent with Part VII.K.. 

5.	 Upon a finding of significant non-compliance with the practices described in the 

SWPPP or violation of this permit, the Department may order an immediate 

stop to all activity at the site until the non-compliance is remedied. The stop 

work order shall be in writing, describe the non-compliance in detail, and be 

sent to the owner or operator. 

6.	 For construction activities that are subject to the requirements of a regulated, 
traditional land use control MS4, the owner or operator shall notify the 
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(Part II.D.6) 

regulated, traditional land use control MS4 in writing of any planned 
amendments or modifications to the post-construction stormwater management 
practice component of the SWPPP required by Part III.A. 4. and 5. of this 
permit. Unless otherwise notified by the regulated, traditional land use control 
MS4, the owner or operator shall have the SWPPP amendments or 
modifications reviewed and accepted by the regulated, traditional land use 
control MS4 prior to commencing construction of the post-construction 
stormwater management practice. 

E.	 Permit Coverage for Discharges Authorized Under GP-0-15-002 

1.	 Upon renewal of SPDES General Permit for Stormwater Discharges from 

Construction Activity (Permit No. GP-0-15-002), an owner or operator of a 

construction activity with coverage under GP-0-15-002, as of the effective date 

of GP- 0-20-001, shall be authorized to discharge in accordance with GP- 0-20-

001, unless otherwise notified by the Department. 

An owner or operator may continue to implement the technical/design 
components of the post-construction stormwater management controls 
provided that such design was done in conformance with the technical 
standards in place at the time of initial project authorization. However, they 
must comply with the other, non-design provisions of GP-0-20-001. 

F.	 Change of Owner or Operator 

1.	 When property ownership changes or when there is a change in operational 

control over the construction plans and specifications, the original owner or 

operator must notify the new owner or operator, in writing, of the requirement to 

obtain permit coverage by submitting a NOI with the Department. For 

construction activities subject to the requirements of a regulated, traditional 

land use control MS4, the original owner or operator must also notify the MS4, 

in writing, of the change in ownership at least 30 calendar days prior to the 

change in ownership. 

2.	 Once the new owner or operator obtains permit coverage, the original owner or 

operator shall then submit a completed NOT with the name and permit 

identification number of the new owner or operator to the Department at the 

address in Part II.B.1. of this permit. If the original owner or operator maintains 

ownership of a portion of the construction activity and will disturb soil, they must 

maintain their coverage under the permit. 

3.	 Permit coverage for the new owner or operator will be effective as of the date 

the Department receives a complete NOI, provided the original owner or 
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(Part II.F.3) 

operator was not subject to a sixty (60) business day authorization period that 

has not expired as of the date the Department receives the NOI from the new 

owner or operator. 

Part III. STORMWATER POLLUTION PREVENTION PLAN (SWPPP) 

A.	 General SWPPP Requirements 

1.	 A SWPPP shall be prepared and implemented by the owner or operator of 

each construction activity covered by this permit. The SWPPP must document 

the selection, design, installation, implementation and maintenance of the 

control measures and practices that will be used to meet the effluent limitations 

in Part I.B. of this permit and where applicable, the post-construction 

stormwater management practice requirements in Part I.C. of this permit. The 

SWPPP shall be prepared prior to the submittal of the NOI. The NOI shall be 

submitted to the Department prior to the commencement of construction 

activity. A copy of the completed, final NOI shall be included in the SWPPP. 

2.	 The SWPPP shall describe the erosion and sediment control practices and 

where required, post-construction stormwater management practices that will 

be used and/or constructed to reduce the pollutants in stormwater discharges 

and to assure compliance with the terms and conditions of this permit. In 

addition, the SWPPP shall identify potential sources of pollution which may 

reasonably be expected to affect the quality of stormwater discharges. 

3.	 All SWPPPs that require the post-construction stormwater management 

practice component shall be prepared by a qualified professional that is 

knowledgeable in the principles and practices of stormwater management and 

treatment. 

4.	 The owner or operator must keep the SWPPP current so that it at all times 

accurately documents the erosion and sediment controls practices that are 

being used or will be used during construction, and all post-construction 

stormwater management practices that will be constructed on the site. At a 

minimum, the owner or operator shall amend the SWPPP, including 

construction drawings: 

a.	 whenever the current provisions prove to be ineffective in minimizing 

pollutants in stormwater discharges from the site; 
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(Part III.A.4.b) 

b.	 whenever there is a change in design, construction, or operation at the 

construction site that has or could have an effect on the discharge of 

pollutants; 

c.	 to address issues or deficiencies identified during an inspection by the 

qualified inspector, the Department or other regulatory authority; and 

d.	 to document the final construction conditions. 

5.	 The Department may notify the owner or operator at any time that the SWPPP 

does not meet one or more of the minimum requirements of this permit. The 

notification shall be in writing and identify the provisions of the SWPPP that 

require modification. Within fourteen (14) calendar days of such notification, or 

as otherwise indicated by the Department, the owner or operator shall make 

the required changes to the SWPPP and submit written notification to the 

Department that the changes have been made. If the owner or operator does 

not respond to the Department’s comments in the specified time frame, the 

Department may suspend the owner’s or operator’s coverage under this permit 

or require the owner or operator to obtain coverage under an individual SPDES 

permit in accordance with Part II.D.4. of this permit. 

6.	 Prior to the commencement of construction activity, the owner or operator must 

identify the contractor(s) and subcontractor(s) that will be responsible for 

installing, constructing, repairing, replacing, inspecting and maintaining the 

erosion and sediment control practices included in the SWPPP; and the 

contractor(s) and subcontractor(s) that will be responsible for constructing the 

post-construction stormwater management practices included in the SWPPP. 

The owner or operator shall have each of the contractors and subcontractors 

identify at least one person from their company that will be responsible for 

implementation of the SWPPP. This person shall be known as the trained 

contractor. The owner or operator shall ensure that at least one trained 

contractor is on site on a daily basis when soil disturbance activities are being 

performed. 

The owner or operator shall have each of the contractors and subcontractors 

identified above sign a copy of the following certification statement below 

before they commence any construction activity: 

"I hereby certify under penalty of law that I understand and agree to comply 

with the terms and conditions of the SWPPP and agree to implement any 

corrective actions identified by the qualified inspector during a site 

inspection. I also understand that the owner or operator must comply with 

19
 

SI 190



  

 

  

 

   

   

 

    

 

 

  

  

     

     

   

 

  

    

  

  

  

  

 

   

   

  

 

  

 
     

 

   

   

  

  

    

  

 

 

    

 

(Part III.A.6) 

the terms and conditions of the most current version of the New York State 

Pollutant Discharge Elimination System ("SPDES") general permit for 

stormwater discharges from construction activities and that it is unlawful for 

any person to cause or contribute to a violation of water quality standards. 

Furthermore, I am aware that there are significant penalties for submitting 

false information, that I do not believe to be true, including the possibility of 

fine and imprisonment for knowing violations" 

In addition to providing the certification statement above, the certification page 

must also identify the specific elements of the SWPPP that each contractor and 

subcontractor will be responsible for and include the name and title of the 

person providing the signature; the name and title of the trained contractor 

responsible for SWPPP implementation; the name, address and telephone 

number of the contracting firm; the address (or other identifying description) of 

the site; and the date the certification statement is signed. The owner or 

operator shall attach the certification statement(s) to the copy of the SWPPP 

that is maintained at the construction site. If new or additional contractors are 

hired to implement measures identified in the SWPPP after construction has 

commenced, they must also sign the certification statement and provide the 

information listed above. 

7.	 For projects where the Department requests a copy of the SWPPP or 

inspection reports, the owner or operator shall submit the documents in both 

electronic (PDF only) and paper format within five (5) business days, unless 

otherwise notified by the Department. 

B.	 Required SWPPP Contents 

1.	 Erosion and sediment control component - All SWPPPs prepared pursuant to 

this permit shall include erosion and sediment control practices designed in 

conformance with the technical standard, New York State Standards and 

Specifications for Erosion and Sediment Control, dated November 2016. Where 

erosion and sediment control practices are not designed in conformance with 

the design criteria included in the technical standard, the owner or operator 

must demonstrate equivalence to the technical standard. At a minimum, the 

erosion and sediment control component of the SWPPP shall include the 

following: 

a.	 Background information about the scope of the project, including the 

location, type and size of project 
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(Part III.B.1.b) 

b.	 A site map/construction drawing(s) for the project, including a general 

location map. At a minimum, the site map shall show the total site area; all 

improvements; areas of disturbance; areas that will not be disturbed; 

existing vegetation; on-site and adjacent off-site surface water(s); 

floodplain/floodway boundaries; wetlands and drainage patterns that could 

be affected by the construction activity; existing and final contours ; 

locations of different soil types with boundaries; material, waste, borrow or 

equipment storage areas located on adjacent properties; and location(s) of 

the stormwater discharge(s); 

c.	 A description of the soil(s) present at the site, including an identification of 

the Hydrologic Soil Group (HSG); 

d.	 A construction phasing plan and sequence of operations describing the 

intended order of construction activities, including clearing and grubbing, 

excavation and grading, utility and infrastructure installation and any other 

activity at the site that results in soil disturbance; 

e.	 A description of the minimum erosion and sediment control practices to be 

installed or implemented for each construction activity that will result in soil 

disturbance. Include a schedule that identifies the timing of initial placement 

or implementation of each erosion and sediment control practice and the 

minimum time frames that each practice should remain in place or be 

implemented; 

f.	 A temporary and permanent soil stabilization plan that meets the 

requirements of this general permit and the technical standard, New York 

State Standards and Specifications for Erosion and Sediment Control, dated 

November 2016, for each stage of the project, including initial land clearing 

and grubbing to project completion and achievement of final stabilization; 

g.	 A site map/construction drawing(s) showing the specific location(s), size(s), 

and length(s) of each erosion and sediment control practice; 

h.	 The dimensions, material specifications, installation details, and operation 

and maintenance requirements for all erosion and sediment control 

practices. Include the location and sizing of any temporary sediment basins 

and structural practices that will be used to divert flows from exposed soils; 

i.	 A maintenance inspection schedule for the contractor(s) identified in Part 

III.A.6. of this permit, to ensure continuous and effective operation of the 

erosion and sediment control practices. The maintenance inspection 
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(Part III.B.1.i) 

schedule shall be in accordance with the requirements in the technical 

standard, New York State Standards and Specifications for Erosion and 

Sediment Control, dated November 2016; 

j.	 A description of the pollution prevention measures that will be used to 

control litter, construction chemicals and construction debris from becoming 

a pollutant source in the stormwater discharges; 

k.	 A description and location of any stormwater discharges associated with 

industrial activity other than construction at the site, including, but not limited 

to, stormwater discharges from asphalt plants and concrete plants located 

on the construction site; and 

l.	 Identification of any elements of the design that are not in conformance with 

the design criteria in the technical standard, New York State Standards and 

Specifications for Erosion and Sediment Control, dated November 2016. 

Include the reason for the deviation or alternative design and provide 

information which demonstrates that the deviation or alternative design is 

equivalent to the technical standard. 

2.	 Post-construction stormwater management practice component – The owner or 

operator of any construction project identified in Table 2 of Appendix B as 

needing post-construction stormwater management practices shall prepare a 

SWPPP that includes practices designed in conformance with the applicable 

sizing criteria in Part I.C.2.a., c. or d. of this permit and the performance criteria 

in the technical standard, New York State Stormwater Management Design 

Manual dated January 2015 

Where post-construction stormwater management practices are not designed 

in conformance with the performance criteria in the technical standard, the 

owner or operator must include in the SWPPP the reason(s) for the deviation or 

alternative design and provide information which demonstrates that the 

deviation or alternative design is equivalent to the technical standard. 

The post-construction stormwater management practice component of the 

SWPPP shall include the following: 

a.	 Identification of all post-construction stormwater management practices to 

be constructed as part of the project. Include the dimensions, material 

specifications and installation details for each post-construction stormwater 

management practice; 
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(Part III.B.2.b) 

b.	 A site map/construction drawing(s) showing the specific location and size of 

each post-construction stormwater management practice; 

c.	 A Stormwater Modeling and Analysis Report that includes: 

(i)	 Map(s) showing pre-development conditions, including 

watershed/subcatchments boundaries, flow paths/routing, and design 

points; 

(ii)	 Map(s) showing post-development conditions, including 

watershed/subcatchments boundaries, flow paths/routing, design 

points and post-construction stormwater management practices; 

(iii)	 Results of stormwater modeling (i.e. hydrology and hydraulic analysis) 

for the required storm events. Include supporting calculations (model 

runs), methodology, and a summary table that compares pre and post-

development runoff rates and volumes for the different storm events; 

(iv)	 Summary table, with supporting calculations, which demonstrates that 

each post-construction stormwater management practice has been 

designed in conformance with the sizing criteria included in the Design 

Manual; 

(v)	 Identification of any sizing criteria that is not required based on the 

requirements included in Part I.C. of this permit; and 

(vi)	 Identification of any elements of the design that are not in conformance 

with the performance criteria in the Design Manual.  Include the 

reason(s) for the deviation or alternative design and provide 

information which demonstrates that the deviation or alternative design 

is equivalent to the Design Manual; 

d.	 Soil testing results and locations (test pits, borings); 

e.	 Infiltration test results, when required; and 

f.	 An operations and maintenance plan that includes inspection and 

maintenance schedules and actions to ensure continuous and effective 

operation of each post-construction stormwater management practice. The 

plan shall identify the entity that will be responsible for the long term 

operation and maintenance of each practice. 
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(Part III.B.3) 

3.	 Enhanced Phosphorus Removal Standards - All construction projects identified 
in Table 2 of Appendix B that are located in the watersheds identified in 
Appendix C shall prepare a SWPPP that includes post-construction stormwater 
management practices designed in conformance with the applicable sizing 
criteria in Part I.C.2. b., c. or d. of this permit and the performance criteria, 
Enhanced Phosphorus Removal Standards included in the Design Manual. At a 
minimum, the post-construction stormwater management practice component 
of the SWPPP shall include items 2.a - 2.f. above. 

C.	 Required SWPPP Components by Project Type 

Unless otherwise notified by the Department, owners or operators of construction 

activities identified in Table 1 of Appendix B are required to prepare a SWPPP that only 

includes erosion and sediment control practices designed in conformance with Part 

III.B.1 of this permit. Owners or operators of the construction activities identified in Table 

2 of Appendix B shall prepare a SWPPP that also includes post-construction stormwater 

management practices designed in conformance with Part III.B.2 or 3 of this permit. 

Part IV. INSPECTION AND MAINTENANCE REQUIREMENTS 

A.	 General Construction Site Inspection and Maintenance Requirements 

1.	 The owner or operator must ensure that all erosion and sediment control 

practices (including pollution prevention measures) and all post-construction 

stormwater management practices identified in the SWPPP are inspected and 

maintained in accordance with Part IV.B. and C. of this permit. 

2.	 The terms of this permit shall not be construed to prohibit the State of New 

York from exercising any authority pursuant to the ECL, common law or federal 

law, or prohibit New York State from taking any measures, whether civil or 

criminal, to prevent violations of the laws of the State of New York or protect 

the public health and safety and/or the environment. 

B.	 Contractor Maintenance Inspection Requirements 

1.	 The owner or operator of each construction activity identified in Tables 1 and 2 

of Appendix B shall have a trained contractor inspect the erosion and sediment 

control practices and pollution prevention measures being implemented within 

the active work area daily to ensure that they are being maintained in effective 

operating condition at all times. If deficiencies are identified, the contractor shall 
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(Part IV.B.1) 

begin implementing corrective actions within one business day and shall 

complete the corrective actions in a reasonable time frame. 

2.	 For construction sites where soil disturbance activities have been temporarily 

suspended (e.g. winter shutdown) and temporary stabilization measures have 

been applied to all disturbed areas, the trained contractor can stop conducting 

the maintenance inspections. The trained contractor shall begin conducting the 

maintenance inspections in accordance with Part IV.B.1. of this permit as soon 

as soil disturbance activities resume. 

3.	 For construction sites where soil disturbance activities have been shut down 
with partial project completion, the trained contractor can stop conducting the 
maintenance inspections if all areas disturbed as of the project shutdown date 
have achieved final stabilization and all post-construction stormwater 
management practices required for the completed portion of the project have 
been constructed in conformance with the SWPPP and are operational. 

C.	 Qualified Inspector Inspection Requirements 

The owner or operator shall have a qualified inspector conduct site inspections in 
conformance with the following requirements: 

[Note: The trained contractor identified in Part III.A.6. and IV.B. of this permit cannot 

conduct the qualified inspector site inspections unless they meet the qualified inspector 

qualifications included in Appendix A. In order to perform these inspections, the trained 

contractor would have to be a: 

▪ licensed Professional Engineer, 

▪ Certified Professional in Erosion and Sediment Control (CPESC), 

▪ New York State Erosion and Sediment Control Certificate Program holder 

▪ Registered Landscape Architect, or 

▪ someone working under the direct supervision of, and at the same company as, 

the licensed Professional Engineer or Registered Landscape Architect, provided 

they have received four (4) hours of Department endorsed training in proper 

erosion and sediment control principles from a Soil and Water Conservation 

District, or other Department endorsed entity]. 

1.	 A qualified inspector shall conduct site inspections for all construction activities 

identified in Tables 1 and 2 of Appendix B, with the exception of: 

a.	 the construction of a single family residential subdivision with 25% or less 

impervious cover at total site build-out that involves a soil disturbance of 

one (1) or more acres of land but less than five (5) acres and is not located 
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(Part IV.C.1.a) 

in one of the watersheds listed in Appendix C and not directly discharging to 

one of the 303(d) segments listed in Appendix E; 

b.	 the construction of a single family home that involves a soil disturbance of 

one (1) or more acres of land but less than five (5) acres and is not located 

in one of the watersheds listed in Appendix C and not directly discharging to 

one of the 303(d) segments listed in Appendix E; 

c.	 construction on agricultural property that involves a soil disturbance of one 

(1) or more acres of land but less than five (5) acres; and 

d.	 construction activities located in the watersheds identified in Appendix D 

that involve soil disturbances between five thousand (5,000) square feet 

and one (1) acre of land. 

2.	 Unless otherwise notified by the Department, the qualified inspector shall 

conduct site inspections in accordance with the following timetable: 

a.	 For construction sites where soil disturbance activities are on-going, the 

qualified inspector shall conduct a site inspection at least once every seven 

(7) calendar days. 

b.	 For construction sites where soil disturbance activities are on-going and the 

owner or operator has received authorization in accordance with Part II.D.3 

to disturb greater than five (5) acres of soil at any one time, the qualified 

inspector shall conduct at least two (2) site inspections every seven (7) 

calendar days. The two (2) inspections shall be separated by a minimum of 

two (2) full calendar days. 

c.	 For construction sites where soil disturbance activities have been 

temporarily suspended (e.g. winter shutdown) and temporary stabilization 

measures have been applied to all disturbed areas, the qualified inspector 

shall conduct a site inspection at least once every thirty (30) calendar days. 

The owner or operator shall notify the DOW Water (SPDES) Program 

contact at the Regional Office (see contact information in Appendix F) or, in 

areas under the jurisdiction of a regulated, traditional land use control MS4, 

the regulated, traditional land use control MS4 (provided the regulated, 

traditional land use control MS4 is not the owner or operator of the 

construction activity) in writing prior to reducing the frequency of 

inspections. 
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(Part IV.C.2.d) 

d.	 For construction sites where soil disturbance activities have been shut down 

with partial project completion, the qualified inspector can stop conducting 

inspections if all areas disturbed as of the project shutdown date have 

achieved final stabilization and all post-construction stormwater 

management practices required for the completed portion of the project 

have been constructed in conformance with the SWPPP and are 

operational. The owner or operator shall notify the DOW Water (SPDES) 

Program contact at the Regional Office (see contact information in Appendix 

F) or, in areas under the jurisdiction of a regulated, traditional land use 

control MS4, the regulated, traditional land use control MS4 (provided the 

regulated, traditional land use control MS4 is not the owner or operator of 

the construction activity) in writing prior to the shutdown. If soil disturbance 

activities are not resumed within 2 years from the date of shutdown, the 

owner or operator shall have the qualified inspector perform a final 

inspection and certify that all disturbed areas have achieved final 

stabilization, and all temporary, structural erosion and sediment control 

measures have been removed; and that all post-construction stormwater 

management practices have been constructed in conformance with the 

SWPPP by signing the “Final Stabilization” and “Post-Construction 

Stormwater Management Practice” certification statements on the NOT. The 

owner or operator shall then submit the completed NOT form to the address 

in Part II.B.1 of this permit. 

e.	 For construction sites that directly discharge to one of the 303(d) segments 

listed in Appendix E or is located in one of the watersheds listed in 

Appendix C, the qualified inspector shall conduct at least two (2) site 

inspections every seven (7) calendar days. The two (2) inspections shall be 

separated by a minimum of two (2) full calendar days. 

3.	 At a minimum, the qualified inspector shall inspect all erosion and sediment 

control practices and pollution prevention measures to ensure integrity and 

effectiveness, all post-construction stormwater management practices under 

construction to ensure that they are constructed in conformance with the 

SWPPP, all areas of disturbance that have not achieved final stabilization, all 

points of discharge to natural surface waterbodies located within, or 

immediately adjacent to, the property boundaries of the construction site, and 

all points of discharge from the construction site. 

4.	 The qualified inspector shall prepare an inspection report subsequent to each 

and every inspection. At a minimum, the inspection report shall include and/or 

address the following: 
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(Part IV.C.4.a) 

a.	 Date and time of inspection; 

b.	 Name and title of person(s) performing inspection; 

c.	 A description of the weather and soil conditions (e.g. dry, wet, saturated) at 

the time of the inspection; 

d.	 A description of the condition of the runoff at all points of discharge from the 

construction site. This shall include identification of any discharges of 

sediment from the construction site. Include discharges from conveyance 

systems (i.e. pipes, culverts, ditches, etc.) and overland flow; 

e.	 A description of the condition of all natural surface waterbodies located 

within, or immediately adjacent to, the property boundaries of the 

construction site which receive runoff from disturbed areas. This shall 

include identification of any discharges of sediment to the surface 

waterbody; 

f.	 Identification of all erosion and sediment control practices and pollution 

prevention measures that need repair or maintenance; 

g.	 Identification of all erosion and sediment control practices and pollution 

prevention measures that were not installed properly or are not functioning 

as designed and need to be reinstalled or replaced; 

h.	 Description and sketch of areas with active soil disturbance activity, areas 

that have been disturbed but are inactive at the time of the inspection, and 

areas that have been stabilized (temporary and/or final) since the last 

inspection; 

i.	 Current phase of construction of all post-construction stormwater 

management practices and identification of all construction that is not in 

conformance with the SWPPP and technical standards; 

j.	 Corrective action(s) that must be taken to install, repair, replace or maintain 

erosion and sediment control practices and pollution prevention measures; 

and to correct deficiencies identified with the construction of the post-

construction stormwater management practice(s); 

k.	 Identification and status of all corrective actions that were required by 

previous inspection; and 
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(Part IV.C.4.l) 

l.	 Digital photographs, with date stamp, that clearly show the condition of all 

practices that have been identified as needing corrective actions. The 

qualified inspector shall attach paper color copies of the digital photographs 

to the inspection report being maintained onsite within seven (7) calendar 

days of the date of the inspection. The qualified inspector shall also take 

digital photographs, with date stamp, that clearly show the condition of the 

practice(s) after the corrective action has been completed. The qualified 

inspector shall attach paper color copies of the digital photographs to the 

inspection report that documents the completion of the corrective action 

work within seven (7) calendar days of that inspection. 

5.	 Within one business day of the completion of an inspection, the qualified 

inspector shall notify the owner or operator and appropriate contractor or 

subcontractor identified in Part III.A.6. of this permit of any corrective actions 

that need to be taken. The contractor or subcontractor shall begin implementing 

the corrective actions within one business day of this notification and shall 

complete the corrective actions in a reasonable time frame. 

6.	 All inspection reports shall be signed by the qualified inspector. Pursuant to 

Part II.D.2. of this permit, the inspection reports shall be maintained on site with 

the SWPPP. 

Part V. TERMINATION OF PERMIT COVERAGE 

A.	 Termination of Permit Coverage 

1.	 An owner or operator that is eligible to terminate coverage under this permit 

must submit a completed NOT form to the address in Part II.B.1 of this permit. 

The NOT form shall be one which is associated with this permit, signed in 

accordance with Part VII.H of this permit. 

2.	 An owner or operator may terminate coverage when one or more the following 

conditions have been met: 

a.	 Total project completion - All construction activity identified in the SWPPP 

has been completed; and all areas of disturbance have achieved final 

stabilization; and all temporary, structural erosion and sediment control 

measures have been removed; and all post-construction stormwater 

management practices have been constructed in conformance with the 

SWPPP and are operational; 
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(Part V.A.2.b) 

b.	 Planned shutdown with partial project completion - All soil disturbance 

activities have ceased; and all areas disturbed as of the project shutdown 

date have achieved final stabilization; and all temporary, structural erosion 

and sediment control measures have been removed; and all post-

construction stormwater management practices required for the completed 

portion of the project have been constructed in conformance with the 

SWPPP and are operational; 

c.	 A new owner or operator has obtained coverage under this permit in
 
accordance with Part II.F. of this permit.
 

d.	 The owner or operator obtains coverage under an alternative SPDES
 
general permit or an individual SPDES permit.
 

3.	 For construction activities meeting subdivision 2a. or 2b. of this Part, the owner 

or operator shall have the qualified inspector perform a final site inspection 

prior to submitting the NOT. The qualified inspector shall, by signing the “Final 

Stabilization” and “Post-Construction Stormwater Management Practice 

certification statements on the NOT, certify that all the requirements in Part 

V.A.2.a. or b. of this permit have been achieved. 

4.	 For construction activities that are subject to the requirements of a regulated, 

traditional land use control MS4 and meet subdivision 2a. or 2b. of this Part, the 

owner or operator shall have the regulated, traditional land use control MS4 

sign the “MS4 Acceptance” statement on the NOT in accordance with the 

requirements in Part VII.H. of this permit. The regulated, traditional land use 

control MS4 official, by signing this statement, has determined that it is 

acceptable for the owner or operator to submit the NOT in accordance with the 

requirements of this Part. The regulated, traditional land use control MS4 can 

make this determination by performing a final site inspection themselves or by 

accepting the qualified inspector’s final site inspection certification(s) required 

in Part V.A.3. of this permit. 

5.	 For construction activities that require post-construction stormwater 

management practices and meet subdivision 2a. of this Part, the owner or 

operator must, prior to submitting the NOT, ensure one of the following: 

a.	 the post-construction stormwater management practice(s) and any right-of-

way(s) needed to maintain such practice(s) have been deeded to the 

municipality in which the practice(s) is located, 
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(Part V.A.5.b) 

b.	 an executed maintenance agreement is in place with the municipality that 

will maintain the post-construction stormwater management practice(s), 

c.	 for post-construction stormwater management practices that are privately 

owned, the owner or operator has a mechanism in place that requires 

operation and maintenance of the practice(s) in accordance with the 

operation and maintenance plan, such as a deed covenant in the owner or 

operator’s deed of record, 

d.	 for post-construction stormwater management practices that are owned by 

a public or private institution (e.g. school, university, hospital), government 

agency or authority, or public utility; the owner or operator has policy and 

procedures in place that ensures operation and maintenance of the 

practices in accordance with the operation and maintenance plan. 

Part VI. REPORTING AND RETENTION RECORDS 

A.	 Record Retention 

The owner or operator shall retain a copy of the NOI, NOI 

Acknowledgment Letter, SWPPP, MS4 SWPPP Acceptance form and any inspection 

reports that were prepared in conjunction with this permit for a period of at least five (5) 

years from the date that the Department receives a complete NOT submitted in 

accordance with Part V. of this general permit. 

B.	 Addresses 

With the exception of the NOI, NOT, and MS4 SWPPP Acceptance form (which must 

be submitted to the address referenced in Part II.B.1 of this permit), all written 

correspondence requested by the Department, including individual permit applications, 

shall be sent to the address of the appropriate DOW Water (SPDES) Program contact 

at the Regional Office listed in Appendix F. 

Part VII. STANDARD PERMIT CONDITIONS 

A.	 Duty to Comply 

The owner or operator must comply with all conditions of this permit. All contractors 

and subcontractors associated with the project must comply with the terms of the 

SWPPP. Any non-compliance with this permit constitutes a violation of the Clean Water 
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(Part VII.A) 

Act (CWA) and the ECL and is grounds for an enforcement action against the owner or 

operator and/or the contractor/subcontractor; permit revocation, suspension or 

modification; or denial of a permit renewal application. Upon a finding of significant non-

compliance with this permit or the applicable SWPPP, the Department may order an 

immediate stop to all construction activity at the site until the non-compliance is 

remedied. The stop work order shall be in writing, shall describe the non-compliance in 

detail, and shall be sent to the owner or operator. 

If any human remains or archaeological remains are encountered during excavation, 

the owner or operator must immediately cease, or cause to cease, all construction 

activity in the area of the remains and notify the appropriate Regional Water Engineer 

(RWE). Construction activity shall not resume until written permission to do so has been 

received from the RWE. 

B. Continuation of the Expired General Permit 

This permit expires five (5) years from the effective date. If a new general permit is not 
issued prior to the expiration of this general permit, an owner or operator with coverage 
under this permit may continue to operate and discharge in accordance with the terms 
and conditions of this general permit, if it is extended pursuant to the State 
Administrative Procedure Act and 6 NYCRR Part 621, until a new general permit is 
issued. 

C. Enforcement 

Failure of the owner or operator, its contractors, subcontractors, agents and/or assigns 

to strictly adhere to any of the permit requirements contained herein shall constitute a 

violation of this permit. There are substantial criminal, civil, and administrative penalties 

associated with violating the provisions of this permit. Fines of up to $37,500 per day 

for each violation and imprisonment for up to fifteen (15) years may be assessed 

depending upon the nature and degree of the offense. 

D. Need to Halt or Reduce Activity Not a Defense 

It shall not be a defense for an owner or operator in an enforcement action that it would 

have been necessary to halt or reduce the construction activity in order to maintain 

compliance with the conditions of this permit. 
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(Part VII.E) 

E.	 Duty to Mitigate 

The owner or operator and its contractors and subcontractors shall take all reasonable 

steps to minimize or prevent any discharge in violation of this permit which has a 

reasonable likelihood of adversely affecting human health or the environment. 

F.	 Duty to Provide Information 

The owner or operator shall furnish to the Department, within a reasonable specified 
time period of a written request, all documentation necessary to demonstrate eligibility 
and any information to determine compliance with this permit or to determine whether 
cause exists for modifying or revoking this permit, or suspending or denying coverage 
under this permit, in accordance with the terms and conditions of this permit. The NOI, 
SWPPP and inspection reports required by this permit are public documents that the 
owner or operator must make available for review and copying by any person within five 
(5) business days of the owner or operator receiving a written request by any such 
person to review these documents. Copying of documents will be done at the 
requester’s expense. 

G.	 Other Information 

When the owner or operator becomes aware that they failed to submit any relevant 

facts, or submitted incorrect information in the NOI or in any of the documents required 

by this permit , or have made substantive revisions to the SWPPP (e.g. the scope of the 

project changes significantly, the type of post-construction stormwater management 

practice(s) changes, there is a reduction in the sizing of the post-construction 

stormwater management practice, or there is an increase in the disturbance area or 

impervious area), which were not reflected in the original NOI submitted to the 

Department, they shall promptly submit such facts or information to the Department 

using the contact information in Part II.A. of this permit. Failure of the owner or operator 

to correct or supplement any relevant facts within five (5) business days of becoming 

aware of the deficiency shall constitute a violation of this permit. 

H.	 Signatory Requirements 

1.	 All NOIs and NOTs shall be signed as follows: 

a.	 For a corporation these forms shall be signed by a responsible corporate 

officer. For the purpose of this section, a responsible corporate officer 

means: 
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(Part VII.H.1.a) 

(i)	 a president, secretary, treasurer, or vice-president of the corporation in 

charge of a principal business function, or any other person who 

performs similar policy or decision-making functions for the 

corporation; or 

(ii)	 the manager of one or more manufacturing, production or operating 

facilities, provided the manager is authorized to make management 

decisions which govern the operation of the regulated facility including 

having the explicit or implicit duty of making major capital investment 

recommendations, and initiating and directing other comprehensive 

measures to assure long term environmental compliance with 

environmental laws and regulations; the manager can ensure that the 

necessary systems are established or actions taken to gather complete 

and accurate information for permit application requirements; and 

where authority to sign documents has been assigned or delegated to 

the manager in accordance with corporate procedures; 

b.	 For a partnership or sole proprietorship these forms shall be signed by a 

general partner or the proprietor, respectively; or 

c.	 For a municipality, State, Federal, or other public agency these forms shall 

be signed by either a principal executive officer or ranking elected official. 

For purposes of this section, a principal executive officer of a Federal 

agency includes: 

(i)	 the chief executive officer of the agency, or 

(ii)	 a senior executive officer having responsibility for the overall 

operations of a principal geographic unit of the agency (e.g., Regional 

Administrators of EPA). 

2.	 The SWPPP and other information requested by the Department shall be 

signed by a person described in Part VII.H.1. of this permit or by a duly 

authorized representative of that person. A person is a duly authorized 

representative only if: 

a.	 The authorization is made in writing by a person described in Part VII.H.1. 

of this permit; 

b.	 The authorization specifies either an individual or a position having 

responsibility for the overall operation of the regulated facility or activity, 

such as the position of plant manager, operator of a well or a well field, 
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(Part VII.H.2.b) 

superintendent, position of equivalent responsibility, or an individual or 

position having overall responsibility for environmental matters for the 

company. (A duly authorized representative may thus be either a named 

individual or any individual occupying a named position) and, 

c.	 The written authorization shall include the name, title and signature of the 

authorized representative and be attached to the SWPPP. 

3.	 All inspection reports shall be signed by the qualified inspector that performs 

the inspection. 

4.	 The MS4 SWPPP Acceptance form shall be signed by the principal executive 

officer or ranking elected official from the regulated, traditional land use control 

MS4, or by a duly authorized representative of that person. 

It shall constitute a permit violation if an incorrect and/or improper signatory 

authorizes any required forms, SWPPP and/or inspection reports. 

I.	 Property Rights 

The issuance of this permit does not convey any property rights of any sort, nor any 

exclusive privileges, nor does it authorize any injury to private property nor any invasion 

of personal rights, nor any infringement of Federal, State or local laws or regulations. 

Owners or operators must obtain any applicable conveyances, easements, licenses 

and/or access to real property prior to commencing construction activity. 

J.	 Severability 

The provisions of this permit are severable, and if any provision of this permit, or the 

application of any provision of this permit to any circumstance, is held invalid, the 

application of such provision to other circumstances, and the remainder of this permit 

shall not be affected thereby. 

K.	 Requirement to Obtain Coverage Under an Alternative Permit 

1.	 The Department may require any owner or operator authorized by this permit to 

apply for and/or obtain either an individual SPDES permit or another SPDES 

general permit. When the Department requires any discharger authorized by a 

general permit to apply for an individual SPDES permit, it shall notify the 

discharger in writing that a permit application is required. This notice shall 
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(Part VII.K.1) 

include a brief statement of the reasons for this decision, an application form, 

a statement setting a time frame for the owner or operator to file the 

application for an individual SPDES permit, and a deadline, not sooner than 

180 days from owner or operator receipt of the notification letter, whereby the 

authorization to discharge under this general permit shall be terminated. 

Applications must be submitted to the appropriate Permit Administrator at the 

Regional Office. The Department may grant additional time upon 

demonstration, to the satisfaction of the Department, that additional time to 

apply for an alternative authorization is necessary or where the Department 

has not provided a permit determination in accordance with Part 621 of this 

Title. 

2. When an individual SPDES permit is issued to a discharger authorized to 

discharge under a general SPDES permit for the same discharge(s), the 

general permit authorization for outfalls authorized under the individual 

SPDES permit is automatically terminated on the effective date of the 

individual permit unless termination is earlier in accordance with 6 NYCRR 

Part 750. 

L. Proper Operation and Maintenance 

The owner or operator shall at all times properly operate and maintain all facilities and 

systems of treatment and control (and related appurtenances) which are installed or 

used by the owner or operator to achieve compliance with the conditions of this permit 

and with the requirements of the SWPPP. 

M. Inspection and Entry 

The owner or operator shall allow an authorized representative of the Department, 

EPA, applicable county health department, or, in the case of a construction site which 

discharges through an MS4, an authorized representative of the MS4 receiving the 

discharge, upon the presentation of credentials and other documents as may be 

required by law, to: 

1. Enter upon the owner’s or operator's premises where a regulated facility or 

activity is located or conducted or where records must be kept under the 

conditions of this permit; 

2. Have access to and copy at reasonable times, any records that must be kept 

under the conditions of this permit; and 
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(Part VII.M.3) 

3. Inspect at reasonable times any facilities or equipment (including monitoring 

and control equipment), practices or operations regulated or required by this 

permit. 

4. Sample or monitor at reasonable times, for purposes of assuring permit 

compliance or as otherwise authorized by the Act or ECL, any substances or 

parameters at any location. 

N. Permit Actions 

This permit may, at any time, be modified, suspended, revoked, or renewed by the 
Department in accordance with 6 NYCRR Part 621. The filing of a request by the 
owner or operator for a permit modification, revocation and reissuance, termination, a 
notification of planned changes or anticipated noncompliance does not limit, diminish 
and/or stay compliance with any terms of this permit. 

O. Definitions 

Definitions of key terms are included in Appendix A of this permit. 

P. Re-Opener Clause 

1. If there is evidence indicating potential or realized impacts on water quality 

due to any stormwater discharge associated with construction activity covered 

by this permit, the owner or operator of such discharge may be required to 

obtain an individual permit or alternative general permit in accordance with 

Part VII.K. of this permit or the permit may be modified to include different 

limitations and/or requirements. 

2. Any Department initiated permit modification, suspension or revocation will be 

conducted in accordance with 6 NYCRR Part 621, 6 NYCRR 750-1.18, and 6 

NYCRR 750-1.20. 

Q. Penalties for Falsification of Forms and Reports 

In accordance with 6NYCRR Part 750-2.4 and 750-2.5, any person who knowingly 
makes any false material statement, representation, or certification in any application, 
record, report or other document filed or required to be maintained under this permit, 
including reports of compliance or noncompliance shall, upon conviction, be punished 
in accordance with ECL §71-1933 and or Articles 175 and 210 of the New York State 
Penal Law. 
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(Part VII.R) 

R. Other Permits 

Nothing in this permit relieves the owner or operator from a requirement to obtain any 

other permits required by law. 
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APPENDIX A – Acronyms and Definitions 

Acronyms 

APO – Agency Preservation Officer 

BMP – Best Management Practice 
CPESC – Certified Professional in Erosion and Sediment Control 
Cpv – Channel Protection Volume 
CWA – Clean Water Act (or the Federal Water Pollution Control Act, 33 U.S.C. §1251 et 
seq) 
DOW – Division of Water 
EAF – Environmental Assessment Form 
ECL - Environmental Conservation Law 
EPA – U. S. Environmental Protection Agency 
HSG – Hydrologic Soil Group 
MS4 – Municipal Separate Storm Sewer System 
NOI – Notice of Intent 
NOT – Notice of Termination 
NPDES – National Pollutant Discharge Elimination System 
OPRHP – Office of Parks, Recreation and Historic Places 
Qf – Extreme Flood 
Qp – Overbank Flood 
RRv – Runoff Reduction Volume 
RWE – Regional Water Engineer 
SEQR – State Environmental Quality Review 
SEQRA - State Environmental Quality Review Act 
SHPA – State Historic Preservation Act 
SPDES – State Pollutant Discharge Elimination System 
SWPPP – Stormwater Pollution Prevention Plan 
TMDL – Total Maximum Daily Load 
UPA – Uniform Procedures Act 
USDA – United States Department of Agriculture 
WQv – Water Quality Volume 
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Appendix A 

Definitions 

All definitions in this section are solely for the purposes of this permit. 
Agricultural Building – a structure designed and constructed to house farm 
implements, hay, grain, poultry, livestock or other horticultural products; excluding any 
structure designed, constructed or used, in whole or in part, for human habitation, as a 
place of employment where agricultural products are processed, treated or packaged, 
or as a place used by the public. 

Agricultural Property –means the land for construction of a barn, agricultural building, 
silo, stockyard, pen or other structural practices identified in Table II in the “Agricultural 
Management Practices Catalog for Nonpoint Source Pollution in New York State” 
prepared by the Department in cooperation with agencies of New York Nonpoint Source 
Coordinating Committee (dated June 2007). 

Alter Hydrology from Pre to Post-Development Conditions - means the post-
development peak flow rate(s) has increased by more than 5% of the pre-developed 
condition for the design storm of interest (e.g. 10 yr and 100 yr). 

Combined Sewer - means a sewer that is designed to collect and convey both 
“sewage” and “stormwater”. 

Commence (Commencement of) Construction Activities - means the initial 
disturbance of soils associated with clearing, grading or excavation activities; or other 
construction related activities that disturb or expose soils such as demolition, stockpiling 
of fill material, and the initial installation of erosion and sediment control practices 
required in the SWPPP. See definition for “Construction Activity(ies)” also. 

Construction Activity(ies) - means any clearing, grading, excavation, filling, demolition 
or stockpiling activities that result in soil disturbance. Clearing activities can include, but 
are not limited to, logging equipment operation, the cutting and skidding of trees, stump 
removal and/or brush root removal. Construction activity does not include routine 
maintenance that is performed to maintain the original line and grade, hydraulic 
capacity, or original purpose of a facility. 

Construction Site – means the land area where construction activity(ies) will occur. 
See definition for “Commence (Commencement of) Construction Activities” and “Larger 
Common Plan of Development or Sale” also. 

Dewatering – means the act of draining rainwater and/or groundwater from building 
foundations, vaults or excavations/trenches. 

Direct Discharge (to a specific surface waterbody) - means that runoff flows from a 
construction site by overland flow and the first point of discharge is the specific surface 
waterbody, or runoff flows from a construction site to a separate storm sewer system 
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Appendix A 

and the first point of discharge from the separate storm sewer system is the specific 
surface waterbody. 

Discharge(s) - means any addition of any pollutant to waters of the State through an 
outlet or point source. 

Embankment –means an earthen or rock slope that supports a road/highway. 

Endangered or Threatened Species – see 6 NYCRR Part 182 of the Department’s 
rules and regulations for definition of terms and requirements. 

Environmental Conservation Law (ECL) - means chapter 43-B of the Consolidated 
Laws of the State of New York, entitled the Environmental Conservation Law. 

Equivalent (Equivalence) – means that the practice or measure meets all the 
performance, longevity, maintenance, and safety objectives of the technical standard 
and will provide an equal or greater degree of water quality protection. 

Final Stabilization - means that all soil disturbance activities have ceased and a 
uniform, perennial vegetative cover with a density of eighty (80) percent over the entire 
pervious surface has been established; or other equivalent stabilization measures, such 
as permanent landscape mulches, rock rip-rap or washed/crushed stone have been 
applied on all disturbed areas that are not covered by permanent structures, concrete or 
pavement. 

General SPDES permit - means a SPDES permit issued pursuant to 6 NYCRR Part 
750-1.21 and Section 70-0117 of the ECL authorizing a category of discharges. 

Groundwater(s) - means waters in the saturated zone. The saturated zone is a 
subsurface zone in which all the interstices are filled with water under pressure greater 
than that of the atmosphere. Although the zone may contain gas-filled interstices or 
interstices filled with fluids other than water, it is still considered saturated. 

Historic Property – means any building, structure, site, object or district that is listed on 
the State or National Registers of Historic Places or is determined to be eligible for 
listing on the State or National Registers of Historic Places. 

Impervious Area (Cover) - means all impermeable surfaces that cannot effectively 
infiltrate rainfall. This includes paved, concrete and gravel surfaces (i.e. parking lots, 
driveways, roads, runways and sidewalks); building rooftops and miscellaneous 
impermeable structures such as patios, pools, and sheds. 

Infeasible – means not technologically possible, or not economically practicable and 
achievable in light of best industry practices. 
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Appendix A 

Larger Common Plan of Development or Sale - means a contiguous area where 
multiple separate and distinct construction activities are occurring, or will occur, under 
one plan. The term “plan” in “larger common plan of development or sale” is broadly 
defined as any announcement or piece of documentation (including a sign, public notice 
or hearing, marketing plan, advertisement, drawing, permit application, State 
Environmental Quality Review Act (SEQRA) environmental assessment form or other 
documents, zoning request, computer design, etc.) or physical demarcation (including 
boundary signs, lot stakes, surveyor markings, etc.) indicating that construction 
activities may occur on a specific plot. 

For discrete construction projects that are located within a larger common plan of 
development or sale that are at least 1/4 mile apart, each project can be treated as a 
separate plan of development or sale provided any interconnecting road, pipeline or 
utility project that is part of the same “common plan” is not concurrently being disturbed. 

Minimize – means reduce and/or eliminate to the extent achievable using control 
measures (including best management practices) that are technologically available and 
economically practicable and achievable in light of best industry practices. 

Municipal Separate Storm Sewer (MS4) - a conveyance or system of conveyances 
(including roads with drainage systems, municipal streets, catch basins, curbs, gutters, 
ditches, man-made channels, or storm drains): 

(i)	 Owned or operated by a State, city, town, borough, county, parish, district, 
association, or other public body (created by or pursuant to State law) having 
jurisdiction over disposal of sewage, industrial wastes, stormwater, or other 
wastes, including special districts under State law such as a sewer district, 
flood control district or drainage district, or similar entity, or an Indian tribe or 
an authorized Indian tribal organization, or a designated and approved 
management agency under section 208 of the CWA that discharges to 
surface waters of the State; 

(ii)	 Designed or used for collecting or conveying stormwater; 
(iii)	 Which is not a combined sewer; and 
(iv)	 Which is not part of a Publicly Owned Treatment Works (POTW) as defined 

at 40 CFR 122.2. 

National Pollutant Discharge Elimination System (NPDES) - means the national 
system for the issuance of wastewater and stormwater permits under the Federal Water 
Pollution Control Act (Clean Water Act). 

Natural Buffer –means an undisturbed area with natural cover running along a surface 
water (e.g. wetland, stream, river, lake, etc.). 

New Development – means any land disturbance that does not meet the definition of 
Redevelopment Activity included in this appendix. 
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Appendix A 

New York State Erosion and Sediment Control Certificate Program – a certificate 
program that establishes and maintains a process to identify and recognize individuals 
who are capable of developing, designing, inspecting and maintaining erosion and 
sediment control plans on projects that disturb soils in New York State. The certificate 
program is administered by the New York State Conservation District Employees 
Association. 

NOI Acknowledgment Letter - means the letter that the Department sends to an 
owner or operator to acknowledge the Department’s receipt and acceptance of a 
complete Notice of Intent. This letter documents the owner’s or operator’s authorization 
to discharge in accordance with the general permit for stormwater discharges from 
construction activity. 

Nonpoint Source - means any source of water pollution or pollutants which is not a 
discrete conveyance or point source permitted pursuant to Title 7 or 8 of Article 17 of 
the Environmental Conservation Law (see ECL Section 17-1403). 

Overbank –means flow events that exceed the capacity of the stream channel and spill 
out into the adjacent floodplain. 

Owner or Operator - means the person, persons or legal entity which owns or leases 
the property on which the construction activity is occurring;  an entity that has 
operational control over the construction plans and specifications, including the ability to 
make modifications to the plans and specifications; and/or an entity that has day-to-day 
operational control of those activities at a project that are necessary to ensure 
compliance with the permit conditions. 

Performance Criteria – means the design criteria listed under the “Required Elements” 
sections in Chapters 5, 6 and 10 of the technical standard, New York State Stormwater 
Management Design Manual, dated January 2015. It does not include the Sizing 
Criteria (i.e. WQv, RRv, Cpv, Qp and Qf ) in Part I.C.2. of the permit. 

Point Source - means any discernible, confined and discrete conveyance, including but 
not limited to any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, 
rolling stock, concentrated animal feeding operation, vessel or other floating craft, or 
landfill leachate collection system from which pollutants are or may be discharged. 

Pollutant - means dredged spoil, filter backwash, solid waste, incinerator residue, 
sewage, garbage, sewage sludge, munitions, chemical wastes, biological materials, 
radioactive materials, heat, wrecked or discarded equipment, rock, sand and industrial, 
municipal, agricultural waste and ballast discharged into water; which may cause or 
might reasonably be expected to cause pollution of the waters of the state in 
contravention of the standards or guidance values adopted as provided in 6 NYCRR 
Parts 700 et seq . 
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Appendix A 

Qualified Inspector - means a person that is knowledgeable in the principles and 
practices of erosion and sediment control, such as a licensed Professional Engineer, 
Certified Professional in Erosion and Sediment Control (CPESC), Registered 
Landscape Architect, New York State Erosion and Sediment Control Certificate 
Program holder or other Department endorsed individual(s). 

It can also mean someone working under the direct supervision of, and at the same 
company as, the licensed Professional Engineer or Registered Landscape Architect, 
provided that person has training in the principles and practices of erosion and sediment 
control. Training in the principles and practices of erosion and sediment control means 
that the individual working under the direct supervision of the licensed Professional 
Engineer or Registered Landscape Architect has received four (4) hours of Department 
endorsed training in proper erosion and sediment control principles from a Soil and 
Water Conservation District, or other Department endorsed entity. After receiving the 
initial training, the individual working under the direct supervision of the licensed 
Professional Engineer or Registered Landscape Architect shall receive four (4) hours of 
training every three (3) years. 

It can also mean a person that meets the Qualified Professional qualifications in 
addition to the Qualified Inspector qualifications. 

Note: Inspections of any post-construction stormwater management practices that 
include structural components, such as a dam for an impoundment, shall be performed 
by a licensed Professional Engineer. 

Qualified Professional - means a person that is knowledgeable in the principles and 
practices of stormwater management and treatment, such as a licensed Professional 
Engineer, Registered Landscape Architect or other Department endorsed individual(s). 
Individuals preparing SWPPPs that require the post-construction stormwater 
management practice component must have an understanding of the principles of 
hydrology, water quality management practice design, water quantity control design, 
and, in many cases, the principles of hydraulics. All components of the SWPPP that 
involve the practice of engineering, as defined by the NYS Education Law (see Article 
145), shall be prepared by, or under the direct supervision of, a professional engineer 
licensed to practice in the State of New York. 

Redevelopment Activity(ies) – means the disturbance and reconstruction of existing 
impervious area, including impervious areas that were removed from a project site within 
five (5) years of preliminary project plan submission to the local government (i.e. site plan, 
subdivision, etc.). 

Regulated, Traditional Land Use Control MS4 - means a city, town or village with 
land use control authority that is authorized to discharge under New York State DEC’s 
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Appendix A 

SPDES General Permit For Stormwater Discharges from Municipal Separate 
Stormwater Sewer Systems (MS4s) or the City of New York’s Individual SPDES Permit 
for their Municipal Separate Storm Sewer Systems (NY-0287890). 

Routine Maintenance Activity - means construction activity that is performed to 
maintain the original line and grade, hydraulic capacity, or original purpose of a facility, 
including, but not limited to: 

▪ Re-grading of gravel roads or parking lots, 
▪ Cleaning and shaping of existing roadside ditches and culverts that maintains 

the approximate original line and grade, and hydraulic capacity of the ditch, 
▪ Cleaning and shaping of existing roadside ditches that does not maintain the 

approximate original grade, hydraulic capacity and purpose of the ditch if the 
changes to the line and grade, hydraulic capacity or purpose of the ditch are 
installed to improve water quality and quantity controls (e.g. installing grass 
lined ditch), 

▪ Placement of aggregate shoulder backing that stabilizes the transition between 
the road shoulder and the ditch or embankment, 

▪ Full depth milling and filling of existing asphalt pavements, replacement of 
concrete pavement slabs, and similar work that does not expose soil or disturb 
the bottom six (6) inches of subbase material, 

▪ Long-term use of equipment storage areas at or near highway maintenance 
facilities, 

▪ Removal of sediment from the edge of the highway to restore a previously 
existing sheet-flow drainage connection from the highway surface to the 
highway ditch or embankment, 

▪ Existing use of Canal Corp owned upland disposal sites for the canal, and 
▪ Replacement of curbs, gutters, sidewalks and guide rail posts. 

Site limitations – means site conditions that prevent the use of an infiltration technique 
and or infiltration of the total WQv. Typical site limitations include: seasonal high 
groundwater, shallow depth to bedrock, and soils with an infiltration rate less than 0.5 
inches/hour. The existence of site limitations shall be confirmed and documented using 
actual field testing (i.e. test pits, soil borings, and infiltration test) or using information 
from the most current United States Department of Agriculture (USDA) Soil Survey for 
the County where the project is located. 

Sizing Criteria – means the criteria included in Part I.C.2 of the permit that are used to 
size post-construction stormwater management control practices. The criteria include; 
Water Quality Volume (WQv), Runoff Reduction Volume (RRv), Channel Protection 
Volume (Cpv), Overbank Flood (Qp), and Extreme Flood (Qf). 

State Pollutant Discharge Elimination System (SPDES) - means the system 
established pursuant to Article 17 of the ECL and 6 NYCRR Part 750 for issuance of 
permits authorizing discharges to the waters of the state. 
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Appendix A 

Steep Slope – means land area designated on the current United States Department of 
Agriculture (“USDA”) Soil Survey  as Soil Slope Phase “D”, (provided the map unit name 
is inclusive of slopes greater than 25%) , or Soil Slope Phase E or F, (regardless of the 
map unit name), or a combination of the three designations. 

Streambank – as used in this permit, means the terrain alongside the bed of a creek or 
stream. The bank consists of the sides of the channel, between which the flow is confined. 

Stormwater Pollution Prevention Plan (SWPPP) – means a project specific report, 
including construction drawings, that among other things: describes the construction 
activity(ies), identifies the potential sources of pollution at the construction site; describes 
and shows the stormwater controls that will be used to control the pollutants (i.e. erosion 
and sediment controls; for many projects, includes post-construction stormwater 
management controls); and identifies procedures the owner or operator will implement to 
comply with the terms and conditions of the permit. See Part III of the permit for a 
complete description of the information that must be included in the SWPPP. 

Surface Waters of the State - shall be construed to include lakes, bays, sounds, 
ponds, impounding reservoirs, springs, rivers, streams, creeks, estuaries, marshes, 
inlets, canals, the Atlantic ocean within the territorial seas of the state of New York and 
all other bodies of surface water, natural or artificial, inland or coastal, fresh or salt, 
public or private (except those private waters that do not combine or effect a junction 
with natural surface waters), which are wholly or partially within or bordering the state 
or within its jurisdiction. Waters of the state are further defined in 6 NYCRR Parts 800 to 
941. 

Temporarily Ceased – means that an existing disturbed area will not be disturbed 
again within 14 calendar days of the previous soil disturbance. 

Temporary Stabilization - means that exposed soil has been covered with material(s) 
as set forth in the technical standard, New York Standards and Specifications for 
Erosion and Sediment Control, to prevent the exposed soil from eroding. The materials 
can include, but are not limited to, mulch, seed and mulch, and erosion control mats 
(e.g. jute twisted yarn, excelsior wood fiber mats). 

Total Maximum Daily Loads (TMDLs) - A TMDL is the sum of the allowable loads of a 
single pollutant from all contributing point and nonpoint sources. It is a calculation of the 
maximum amount of a pollutant that a waterbody can receive on a daily basis and still 
meet water quality standards, and an allocation of that amount to the pollutant's 
sources. A TMDL stipulates wasteload allocations (WLAs) for point source discharges, 
load allocations (LAs) for nonpoint sources, and a margin of safety (MOS). 

Trained Contractor - means an employee from the contracting (construction) company, 
identified in Part III.A.6., that has received four (4) hours of Department endorsed 
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Appendix A 

training in proper erosion and sediment control principles from a Soil and Water 
Conservation District, or other Department endorsed entity. After receiving the initial 
training, the trained contractor shall receive four (4) hours of training every three (3) 
years. 

It can also mean an employee from the contracting (construction) company, identified in 
Part III.A.6., that meets the qualified inspector qualifications (e.g. licensed Professional 
Engineer, Certified Professional in Erosion and Sediment Control (CPESC), Registered 
Landscape Architect, New York State Erosion and Sediment Control Certificate 
Program holder, or someone working under the direct supervision of, and at the same 
company as, the licensed Professional Engineer or Registered Landscape Architect, 
provided they have received four (4) hours of Department endorsed training in proper 
erosion and sediment control principles from a Soil and Water Conservation District, or 
other Department endorsed entity).   

The trained contractor is responsible for the day to day implementation of the SWPPP. 

Uniform Procedures Act (UPA) Permit - means a permit required under 6 NYCRR 
Part 621 of the Environmental Conservation Law (ECL), Article 70. 

Water Quality Standard - means such measures of purity or quality for any waters in 
relation to their reasonable and necessary use as promulgated in 6 NYCRR Part 700 et 
seq. 
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APPENDIX B – Required SWPPP Components by Project Type 

Table 1
 
Construction Activities that Require the Preparation of a SWPPP That Only
 

Includes Erosion and Sediment Controls
 

The following construction activities that involve soil disturbances of one (1) or more acres of 

land, but less than five (5) acres: 

• Single family home not located in one of the watersheds listed in Appendix C or not directly 
discharging to one of the 303(d) segments listed in Appendix E 
• Single family residential subdivisions with 25% or less impervious cover at total site build-out and 

not located in one of the watersheds listed in Appendix C and not directly discharging to one of the 
303(d) segments listed in Appendix E 

• Construction of a barn or other agricultural building, silo, stock yard or pen. 

The following construction activities that involve soil disturbances between five thousand (5000) 

square feet and one (1) acre of land: 

All construction activities located in the watersheds identified in Appendix D that involve soil 
disturbances between five thousand (5,000) square feet and one (1) acre of land. 

The following construction activities that involve soil disturbances of one (1) or more acres of 

land: 

• Installation of underground, linear utilities; such as gas lines, fiber-optic cable, cable TV,  
electric, telephone, sewer mains, and water mains 
• Environmental enhancement projects, such as wetland mitigation projects, stormwater retrofits and 

stream restoration projects 
• Pond construction 
• Linear bike paths running through areas with vegetative cover, including bike paths surfaced with an 

impervious cover 
• Cross-country ski trails and walking/hiking trails 
• Sidewalk, bike path or walking path projects, surfaced with an impervious cover, that are not part of 

residential, commercial or institutional development; 
• Sidewalk, bike path or walking path projects, surfaced with an impervious cover, that include 

incidental shoulder or curb work along an existing highway to support construction of the sidewalk, 
bike path or walking path. 

• Slope stabilization projects 
• Slope flattening that changes the grade of the site, but does not significantly change the runoff 

characteristics 
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Appendix B 

Table 1 (Continued) CONSTRUCTION ACTIVITIES THAT REQUIRE THE PREPARATION OF A
 

SWPPP
 
THAT ONLY INCLUDES EROSION AND SEDIMENT CONTROLS
 

The following construction activities that involve soil disturbances of one (1) or more acres of 

land: 

•	 Spoil areas that will be covered with vegetation 
•	 Vegetated open space projects (i.e. recreational parks, lawns, meadows, fields, downhill ski trails) 

excluding projects that alter hydrology from pre to post development conditions, 
•	 Athletic fields (natural grass) that do not include the construction or reconstruction of impervious 

area and do not alter hydrology from pre to post development conditions 
•	 Demolition project where vegetation will be established, and no redevelopment is planned 
•	 Overhead electric transmission line project that does not include the construction of permanent 

access roads or parking areas surfaced with impervious cover 
•	 Structural practices as identified in Table II in the “Agricultural Management Practices Catalog for 
Nonpoint Source Pollution in New York State”, excluding projects that involve soil disturbances of 
greater than five acres and construction activities that include the construction or reconstruction of 
impervious area 
•	 Temporary access roads, median crossovers, detour roads, lanes, or other temporary impervious 

areas that will be restored to pre-construction conditions once the construction activity is complete 
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Appendix B 

Table 2
 
CONSTRUCTION ACTIVITIES THAT REQUIRE THE PREPARATION OF A SWPPP THAT INCLUDES
 

POST-CONSTRUCTION STORMWATER MANAGEMENT PRACTICES
 

The following construction activities that involve soil disturbances of one (1) or more acres of 

land: 

•	 Single family home located in one of the watersheds listed in Appendix C or directly discharging to 
one of the 303(d) segments listed in Appendix E 

•	 Single family home that disturbs five (5) or more acres of land 
•	 Single family residential subdivisions located in one of the watersheds listed in Appendix C or 


directly discharging to one of the 303(d) segments listed in Appendix E
 
•	 Single family residential subdivisions that involve soil disturbances of between one (1) and five (5) 

acres of land with greater than 25% impervious cover at total site build-out 
•	 Single family residential subdivisions that involve soil disturbances of five (5) or more acres of land, 

and single family residential subdivisions that involve soil disturbances of less than five (5) acres 
that are part of a larger common plan of development or sale that will ultimately disturb five or more 
acres of land 

•	 Multi-family residential developments; includes duplexes, townhomes, condominiums, senior 

housing complexes, apartment complexes, and mobile home parks
 

•	 Airports 
•	 Amusement parks 
•	 Breweries, cideries, and wineries, including establishments constructed on agricultural land 
•	 Campgrounds 
•	 Cemeteries that include the construction or reconstruction of impervious area (>5% of disturbed 


area) or alter the hydrology from pre to post development conditions
 
•	 Commercial developments 
•	 Churches and other places of worship 
•	 Construction of a barn or other agricultural building (e.g. silo) and structural practices as identified in 
Table II in the “Agricultural Management Practices Catalog for Nonpoint Source Pollution in New 
York State” that include the construction or reconstruction of impervious area, excluding projects 
that involve soil disturbances of less than five acres. 

•	 Golf courses 
•	 Institutional development; includes hospitals, prisons, schools and colleges 
•	 Industrial facilities; includes industrial parks 
•	 Landfills 
•	 Municipal facilities; includes highway garages, transfer stations, office buildings, POTW’s, water 


treatment plants, and water storage tanks
 
•	 Office complexes 
•	 Playgrounds that include the construction or reconstruction of impervious area 
•	 Sports complexes 
•	 Racetracks; includes racetracks with earthen (dirt) surface 
•	 Road construction or reconstruction, including roads constructed as part of the construction
 

activities listed in Table 1
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Appendix B 

Table 2 (Continued) 

CONSTRUCTION ACTIVITIES THAT REQUIRE THE PREPARATION OF A SWPPP THAT INCLUDES
 

POST-CONSTRUCTION STORMWATER MANAGEMENT PRACTICES
 

The following construction activities that involve soil disturbances of one (1) or more acres of 

land: 

•	 Parking lot construction or reconstruction, including parking lots constructed as part of the 

construction activities listed in Table 1
 

•	 Athletic fields (natural grass) that include the construction or reconstruction of impervious area (>5% 
of disturbed area) or alter the hydrology from pre to post development conditions 

•	 Athletic fields with artificial turf 
•	 Permanent access roads, parking areas, substations, compressor stations and well drilling pads, 

surfaced with impervious cover, and constructed as part of an over-head electric transmission line 
project, wind-power project, cell tower project, oil or gas well drilling project, sewer or water main 
project or other linear utility project 

•	 Sidewalk, bike path or walking path projects, surfaced with an impervious cover, that are part of a 
residential, commercial or institutional development 

•	 Sidewalk, bike path or walking path projects, surfaced with an impervious cover, that are part of a 
highway construction or reconstruction project 

•	 All other construction activities that include the construction or reconstruction of impervious area or 
alter the hydrology from pre to post development conditions, and are not listed in Table 1 
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APPENDIX C – Watersheds Requiring Enhanced Phosphorus Removal 

Watersheds where owners or operators of construction activities identified in 

Table 2 of Appendix B must prepare a SWPPP that includes post-construction 

stormwater management practices designed in conformance with the Enhanced 

Phosphorus Removal Standards included in the technical standard, New York 

State Stormwater Management Design Manual (“Design Manual”). 

• Entire New York City Watershed located east of the Hudson River - Figure 1
 
• Onondaga Lake Watershed - Figure 2
 
• Greenwood Lake Watershed -Figure 3
 
• Oscawana Lake Watershed – Figure 4
 
• Kinderhook Lake Watershed – Figure 5
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Appendix C 

Figure 1 - New York City Watershed East of the Hudson 
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Appendix C 

Figure 2 - Onondaga Lake Watershed 
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Appendix C 

Figure 3 - Greenwood Lake Watershed 

55
 

SI 226



    

 

     

 

 

Appendix C 

Figure 4 - Oscawana Lake Watershed 
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Appendix C 

Figure 5 - Kinderhook Lake Watershed 
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APPENDIX D – Watersheds with Lower Disturbance Threshold 

Watersheds where owners or operators of construction activities that involve soil 

disturbances between five thousand (5000) square feet and one (1) acre of land 

must obtain coverage under this permit. 

Entire New York City Watershed that is located east of the Hudson River - See Figure 

1 in Appendix C 
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APPENDIX E – 303(d) Segments Impaired by Construction Related Pollutant(s) 

List of 303(d) segments impaired by pollutants related to construction activity (e.g. silt, sediment 

or nutrients). The list was developed using ”The Final New York State 2016 Section 303(d) List 

of Impaired Waters Requiring a TMDL/Other Strategy” dated November 2016. Owners or 

operators of single family home and single family residential subdivisions with 25% or less total 

impervious cover at total site build-out that involve soil disturbances of one or more acres of 

land, but less than 5 acres, and directly discharge to one of the listed segments below shall 

prepare a SWPPP that includes post-construction stormwater management practices designed 

in conformance with the New York State Stormwater Management Design Manual (“Design 

Manual”), dated January 2015. 

COUNTY WATERBODY POLLUTANT 

Albany Ann Lee (Shakers) Pond, Stump Pond Nutrients 

Albany Basic Creek Reservoir Nutrients 

Allegany Amity Lake, Saunders Pond Nutrients 

Bronx Long Island Sound, Bronx Nutrients 

Bronx Van Cortlandt Lake Nutrients 

Broome Fly Pond, Deer Lake, Sky Lake Nutrients 

Broome Minor Tribs to Lower Susquehanna (north) Nutrients 

Broome Whitney Point Lake/Reservoir Nutrients 

Cattaraugus Allegheny River/Reservoir Nutrients 

Cattaraugus Beaver (Alma) Lake Nutrients 

Cattaraugus Case Lake Nutrients 

Cattaraugus Linlyco/Club Pond Nutrients 

Cayuga Duck Lake Nutrients 

Cayuga Little Sodus Bay Nutrients 

Chautauqua Bear Lake Nutrients 

Chautauqua Chadakoin River and tribs Nutrients 

Chautauqua Chautauqua Lake, North Nutrients 

Chautauqua Chautauqua Lake, South Nutrients 

Chautauqua Findley Lake Nutrients 

Chautauqua Hulburt/Clymer Pond Nutrients 

Clinton Great Chazy River, Lower, Main Stem Silt/Sediment 

Clinton Lake Champlain, Main Lake, Middle Nutrients 

Clinton Lake Champlain, Main Lake, North Nutrients 

Columbia Kinderhook Lake Nutrients 

Columbia Robinson Pond Nutrients 

Cortland Dean Pond Nutrients 
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303(d) Segments Impaired by Construction Related Pollutant(s) 

Dutchess Fall Kill and tribs Nutrients 

Dutchess Hillside Lake Nutrients 

Dutchess Wappingers Lake Nutrients 

Dutchess Wappingers Lake Silt/Sediment 

Erie Beeman Creek and tribs Nutrients 

Erie Ellicott Creek, Lower, and tribs Silt/Sediment 

Erie Ellicott Creek, Lower, and tribs Nutrients 

Erie Green Lake Nutrients 

Erie Little Sister Creek, Lower, and tribs Nutrients 

Erie Murder Creek, Lower, and tribs Nutrients 

Erie Rush Creek and tribs Nutrients 

Erie Scajaquada Creek, Lower, and tribs Nutrients 

Erie Scajaquada Creek, Middle, and tribs Nutrients 

Erie Scajaquada Creek, Upper, and tribs Nutrients 

Erie South Branch Smoke Cr, Lower, and tribs Silt/Sediment 

Erie South Branch Smoke Cr, Lower, and tribs Nutrients 

Essex Lake Champlain, Main Lake, South Nutrients 

Essex Lake Champlain, South Lake Nutrients 

Essex Willsboro Bay Nutrients 

Genesee Bigelow Creek and tribs Nutrients 

Genesee Black Creek, Middle, and minor tribs Nutrients 

Genesee Black Creek, Upper, and minor tribs Nutrients 

Genesee Bowen Brook and tribs Nutrients 

Genesee LeRoy Reservoir Nutrients 

Genesee Oak Orchard Cr, Upper, and tribs Nutrients 

Genesee Tonawanda Creek, Middle, Main Stem Nutrients 

Greene Schoharie Reservoir Silt/Sediment 

Greene Sleepy Hollow Lake Silt/Sediment 

Herkimer Steele Creek tribs Silt/Sediment 

Herkimer Steele Creek tribs Nutrients 

Jefferson Moon Lake Nutrients 

Kings Hendrix Creek Nutrients 

Kings Prospect Park Lake Nutrients 

Lewis Mill Creek/South Branch, and tribs Nutrients 

Livingston Christie Creek and tribs Nutrients 

Livingston Conesus Lake Nutrients 

Livingston Mill Creek and minor tribs Silt/Sediment 

Monroe Black Creek, Lower, and minor tribs Nutrients 

Monroe Buck Pond Nutrients 

Monroe Cranberry Pond Nutrients 
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303(d) Segments Impaired by Construction Related Pollutant(s) 

Monroe Lake Ontario Shoreline, Western Nutrients 

Monroe Long Pond Nutrients 

Monroe Mill Creek and tribs Nutrients 

Monroe Mill Creek/Blue Pond Outlet and tribs Nutrients 

Monroe Minor Tribs to Irondequoit Bay Nutrients 

Monroe Rochester Embayment - East Nutrients 

Monroe Rochester Embayment - West Nutrients 

Monroe Shipbuilders Creek and tribs Nutrients 

Monroe Thomas Creek/White Brook and tribs Nutrients 

Nassau Beaver Lake Nutrients 

Nassau Camaans Pond Nutrients 

Nassau East Meadow Brook, Upper, and tribs Silt/Sediment 

Nassau East Rockaway Channel Nutrients 

Nassau Grant Park Pond Nutrients 

Nassau Hempstead Bay Nutrients 

Nassau Hempstead Lake Nutrients 

Nassau Hewlett Bay Nutrients 

Nassau Hog Island Channel Nutrients 

Nassau Long Island Sound, Nassau County Waters Nutrients 

Nassau Massapequa Creek and tribs Nutrients 

Nassau Milburn/Parsonage Creeks, Upp, and tribs Nutrients 

Nassau Reynolds Channel, west Nutrients 

Nassau Tidal Tribs to Hempstead Bay Nutrients 

Nassau Tribs (fresh) to East Bay Nutrients 

Nassau Tribs (fresh) to East Bay Silt/Sediment 

Nassau Tribs to Smith/Halls Ponds Nutrients 

Nassau Woodmere Channel Nutrients 

New York Harlem Meer Nutrients 

New York The Lake in Central Park Nutrients 

Niagara Bergholtz Creek and tribs Nutrients 

Niagara Hyde Park Lake Nutrients 

Niagara Lake Ontario Shoreline, Western Nutrients 

Niagara Lake Ontario Shoreline, Western Nutrients 

Oneida Ballou, Nail Creeks and tribs Nutrients 

Onondaga Harbor Brook, Lower, and tribs Nutrients 

Onondaga Ley Creek and tribs Nutrients 

Onondaga Minor Tribs to Onondaga Lake Nutrients 

Onondaga Ninemile Creek, Lower, and tribs Nutrients 

Onondaga Onondaga Creek, Lower, and tribs Nutrients 

Onondaga Onondaga Creek, Middle, and tribs Nutrients 
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303(d) Segments Impaired by Construction Related Pollutant(s) 

Onondaga Onondaga Lake, northern end Nutrients 

Onondaga Onondaga Lake, southern end Nutrients 

Ontario Great Brook and minor tribs Silt/Sediment 

Ontario Great Brook and minor tribs Nutrients 

Ontario Hemlock Lake Outlet and minor tribs Nutrients 

Ontario Honeoye Lake Nutrients 

Orange Greenwood Lake Nutrients 

Orange Monhagen Brook and tribs Nutrients 

Orange Orange Lake Nutrients 

Orleans Lake Ontario Shoreline, Western Nutrients 

Orleans Lake Ontario Shoreline, Western Nutrients 

Oswego Lake Neatahwanta Nutrients 

Oswego Pleasant Lake Nutrients 

Putnam Bog Brook Reservoir Nutrients 

Putnam Boyd Corners Reservoir Nutrients 

Putnam Croton Falls Reservoir Nutrients 

Putnam Diverting Reservoir Nutrients 

Putnam East Branch Reservoir Nutrients 

Putnam Lake Carmel Nutrients 

Putnam Middle Branch Reservoir Nutrients 

Putnam Oscawana Lake Nutrients 

Putnam Palmer Lake Nutrients 

Putnam West Branch Reservoir Nutrients 

Queens Bergen Basin Nutrients 

Queens Flushing Creek/Bay Nutrients 

Queens Jamaica Bay, Eastern, and tribs (Queens) Nutrients 

Queens Kissena Lake Nutrients 

Queens Meadow Lake Nutrients 

Queens Willow Lake Nutrients 

Rensselaer Nassau Lake Nutrients 

Rensselaer Snyders Lake Nutrients 

Richmond Grasmere Lake/Bradys Pond Nutrients 

Rockland Congers Lake, Swartout Lake Nutrients 

Rockland Rockland Lake Nutrients 

Saratoga Ballston Lake Nutrients 

Saratoga Dwaas Kill and tribs Silt/Sediment 

Saratoga Dwaas Kill and tribs Nutrients 

Saratoga Lake Lonely Nutrients 

Saratoga Round Lake Nutrients 

Saratoga Tribs to Lake Lonely Nutrients 
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303(d) Segments Impaired by Construction Related Pollutant(s) 

Schenectady Collins Lake Nutrients 

Schenectady Duane Lake Nutrients 

Schenectady Mariaville Lake Nutrients 

Schoharie Engleville Pond Nutrients 

Schoharie Summit Lake Nutrients 

Seneca Reeder Creek and tribs Nutrients 

St.Lawrence Black Lake Outlet/Black Lake Nutrients 

St.Lawrence Fish Creek and minor tribs Nutrients 

Steuben Smith Pond Nutrients 

Suffolk Agawam Lake Nutrients 

Suffolk Big/Little Fresh Ponds Nutrients 

Suffolk Canaan Lake Silt/Sediment 

Suffolk Canaan Lake Nutrients 

Suffolk Flanders Bay, West/Lower Sawmill Creek Nutrients 

Suffolk Fresh Pond Nutrients 

Suffolk Great South Bay, East Nutrients 

Suffolk Great South Bay, Middle Nutrients 

Suffolk Great South Bay, West Nutrients 

Suffolk Lake Ronkonkoma Nutrients 

Suffolk Long Island Sound, Suffolk County, West Nutrients 

Suffolk Mattituck (Marratooka) Pond Nutrients 

Suffolk Meetinghouse/Terrys Creeks and tribs Nutrients 

Suffolk Mill and Seven Ponds Nutrients 

Suffolk Millers Pond Nutrients 

Suffolk Moriches Bay, East Nutrients 

Suffolk Moriches Bay, West Nutrients 

Suffolk Peconic River, Lower, and tidal tribs Nutrients 

Suffolk Quantuck Bay Nutrients 

Suffolk Shinnecock Bay and Inlet Nutrients 

Suffolk Tidal tribs to West Moriches Bay Nutrients 

Sullivan Bodine, Montgomery Lakes Nutrients 

Sullivan Davies Lake Nutrients 

Sullivan Evens Lake Nutrients 

Sullivan Pleasure Lake Nutrients 

Tompkins Cayuga Lake, Southern End Nutrients 

Tompkins Cayuga Lake, Southern End Silt/Sediment 

Tompkins Owasco Inlet, Upper, and tribs Nutrients 

Ulster Ashokan Reservoir Silt/Sediment 

Ulster Esopus Creek, Upper, and minor tribs Silt/Sediment 

Warren Hague Brook and tribs Silt/Sediment 
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303(d) Segments Impaired by Construction Related Pollutant(s) 

Warren Huddle/Finkle Brooks and tribs Silt/Sediment 

Warren Indian Brook and tribs Silt/Sediment 

Warren Lake George Silt/Sediment 

Warren Tribs to L.George, Village of L George Silt/Sediment 

Washington Cossayuna Lake Nutrients 

Washington Lake Champlain, South Bay Nutrients 

Washington Tribs to L.George, East Shore Silt/Sediment 

Washington Wood Cr/Champlain Canal and minor tribs Nutrients 

Wayne Port Bay Nutrients 

Westchester Amawalk Reservoir Nutrients 

Westchester Blind Brook, Upper, and tribs Silt/Sediment 

Westchester Cross River Reservoir Nutrients 

Westchester Lake Katonah Nutrients 

Westchester Lake Lincolndale Nutrients 

Westchester Lake Meahagh Nutrients 

Westchester Lake Mohegan Nutrients 

Westchester Lake Shenorock Nutrients 

Westchester Long Island Sound, Westchester (East) Nutrients 

Westchester Mamaroneck River, Lower Silt/Sediment 

Westchester Mamaroneck River, Upper, and minor tribs Silt/Sediment 

Westchester Muscoot/Upper New Croton Reservoir Nutrients 

Westchester New Croton Reservoir Nutrients 

Westchester Peach Lake Nutrients 

Westchester Reservoir No.1 (Lake Isle) Nutrients 

Westchester Saw Mill River, Lower, and tribs Nutrients 

Westchester Saw Mill River, Middle, and tribs Nutrients 

Westchester Sheldrake River and tribs Silt/Sediment 

Westchester Sheldrake River and tribs Nutrients 

Westchester Silver Lake Nutrients 

Westchester Teatown Lake Nutrients 

Westchester Titicus Reservoir Nutrients 

Westchester Truesdale Lake Nutrients 

Westchester Wallace Pond Nutrients 

Wyoming Java Lake Nutrients 

Wyoming Silver Lake Nutrients 
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APPENDIX F – List of NYS DEC Regional Offices 

Region 
COVERING THE 

FOLLOWING COUNTIES: 

DIVISION OF 
ENVIRONMENTAL 

PERMITS (DEP) 
PERMIT ADMINISTRATORS 

DIVISION OF WATER 
(DOW) 

WATER (SPDES) PROGRAM 

1 NASSAU AND SUFFOLK 

50 CIRCLE ROAD 

STONY BROOK, NY 11790 
TEL. (631) 444-0365 

50 CIRCLE ROAD 

STONY BROOK, NY 11790-3409 
TEL. (631) 444-0405 

2 
BRONX, KINGS, NEW YORK, 
QUEENS AND RICHMOND 

1 HUNTERS POINT PLAZA, 
47-40 21ST ST. 
LONG ISLAND CITY, NY 11101-5407 
TEL. (718) 482-4997 

1 HUNTERS POINT PLAZA, 
47-40 21ST ST. 
LONG ISLAND CITY, NY 11101-5407 
TEL. (718) 482-4933 

3 
DUTCHESS, ORANGE, PUTNAM, 
ROCKLAND, SULLIVAN, ULSTER 

AND WESTCHESTER 

21 SOUTH PUTT CORNERS ROAD 

NEW PALTZ, NY 12561-1696 
TEL. (845) 256-3059 

100 HILLSIDE AVENUE, SUITE 1W 

WHITE PLAINS, NY 10603 
TEL. (914) 428 - 2505 

4 

ALBANY, COLUMBIA, 
DELAWARE, GREENE, 
MONTGOMERY, OTSEGO, 
RENSSELAER, SCHENECTADY 

AND SCHOHARIE 

1150 NORTH WESTCOTT ROAD 

SCHENECTADY, NY 12306-2014 
TEL. (518) 357-2069 

1130 NORTH WESTCOTT ROAD 

SCHENECTADY, NY 12306-2014 
TEL. (518) 357-2045 

5 

CLINTON, ESSEX, FRANKLIN, 
FULTON, HAMILTON, 
SARATOGA, WARREN AND 

WASHINGTON 

1115 STATE ROUTE 86, PO BOX 296 
RAY BROOK, NY 12977-0296 
TEL. (518) 897-1234 

232 GOLF COURSE ROAD 

WARRENSBURG, NY 12885-1172 TEL. 
(518) 623-1200 

6 
HERKIMER, JEFFERSON, 
LEWIS, ONEIDA AND 
ST. LAWRENCE 

STATE OFFICE BUILDING 
317 WASHINGTON STREET 
WATERTOWN, NY 13601-3787 
TEL. (315) 785-2245 

STATE OFFICE BUILDING 
207 GENESEE STREET 
UTICA, NY 13501-2885 TEL. (315) 
793-2554 

BROOME, CAYUGA, 
CHENANGO, CORTLAND, 615 ERIE BLVD. WEST 615 ERIE BLVD. WEST 

7 MADISON, ONONDAGA, SYRACUSE, NY 13204-2400 SYRACUSE, NY 13204-2400 
OSWEGO, TIOGA AND 
TOMPKINS 

TEL. (315) 426-7438 TEL. (315) 426-7500 

CHEMUNG, GENESEE, 
LIVINGSTON, MONROE, 6274 EAST AVON-LIMA 6274 EAST AVON-LIMA RD. 

8 ONTARIO, ORLEANS, 
SCHUYLER, SENECA, 
STEUBEN, WAYNE AND 
YATES 

ROADAVON, NY 14414-9519 
TEL. (585) 226-2466 

AVON, NY 14414-9519 
TEL. (585) 226-2466 

9 

ALLEGANY, 
CATTARAUGUS, 
CHAUTAUQUA, ERIE, 
NIAGARA AND WYOMING 

270 MICHIGAN AVENUE 
BUFFALO, NY 14203-2999 
TEL. (716) 851-7165 

270 MICHIGAN AVENUE 
BUFFALO, NY 14203-2999 
TEL. (716) 851-7070 
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         SOIL BORINGS



       3553 Crittenden Road 
              Alden, NY  14004 
               (716) 937- 6527 

                      www.natureswayenvironmental.com 
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2

2

WH

WH

WH
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WH
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4
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3

3

>2

>1

>1

4

7

6

6

<6

5

Moist, dark gray, very gravelly
(SILTY-SAND) fill, with 40 to
50% gravel, very fine to fine
size sand, little silt, loose
Moist to extremely moist,
faintly mottled, gray (SILT)
fill, with trace very fine size
sand, loose
Moist to extremely moist,
distinctly mottled, brown
(SILT) fill, with trace clay, soft
Wet, faintly mottled, brown,
gravelly (SILT) fill, with 15 to
25% gravel, trace very fine size
sand, very loose
Wet, faintly mottled, grayish
brown (SAND) with 3 to 5%
gravel, very fine to medium
size sand, very loose, stratified
Wet, distinctly motttled,
grayish brown becoming gray
below 6.0' (SILT) with trace
very fine size sand, very loose,
thinly bedded
Wet, faintly mottled, gray
(CLAYEY-SILT) with some
clay, very soft to firm, thinly
laminated with very thin coarse
silt lenses

0.5

1.0

2.0

4.0

4.5

7.0

0.7'

0.3'

1.0'

0.7'

1.7'

1.5'

0.5'

2.0'

2.0'

0.8'

2.75"
Inclinometer

Casing

Sand and
gravel road
base fill to 0.5
foot over silty
soil fill to 2.0
feet over silty
soil fill with
little gravel to
4.0 feet over
water sorted
and deposited
sand to 4.5
feet over silty
slackwater
sediment to
7.0 feet over
clayey lake
sediment to
24.0 feet over
clayey lake
sediment with
trace gravel to
44.0 feet over
clayey lake
sediment to
46.0 feet over
silty glacial
drift to 48.0
feet over silty
glacal till to
end of boring

WH = sampler
penetration
with weight of
rods and
hammer

*Note: with 4
1/4" HSA at
14.0' bgs,
water level at
10.0' bgs

HOLE NUMBER: B1
DATE: 7/17/19 ELEVATION: 1082.1'
PROJECT: Subsurface Investigation and Inclinometer Installation

Trevett Road, Springville, NY 14141
PREPARED FOR:      McMahon & Mann Consulting Engineering and Geology, P.C.
BORING LOCATION:
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3
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5
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2
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4

7

4

1

4

5

3

3

8

5

3

9

5

<1

7

<6

<1

4

13

7

7

Wet, faintly mottled, gray
(CLAYEY-SILT) with some
clay, stiff to firm, thinly
laminated with very thin coarse
silt lenses

Wet, alternating gray and
brownish gray (SILTY-CLAY)
with 1 to 3% gravel below
28.0', very soft to stiff, thinly
laminated with very thin coarse
silt lenses

24.0

0.8'

0.3'

2.0'

0.2'

2.0'

1.8'

2.0'

0.3'

2.0'

2.0'

2.75"
Inclinometer

Casing

Vibrating
Wire

Piezometer

WH = sampler
penetration
with weight of
rods and
hammer

HOLE NUMBER: B1
DATE: 7/17/19 ELEVATION: 1082.1'
PROJECT: Subsurface Investigation and Inclinometer Installation

Trevett Road, Springville, NY 14141
PREPARED FOR:      McMahon & Mann Consulting Engineering and Geology, P.C.
BORING LOCATION:

LOGGED BY: Dale M. Gramza, P.G. PAGE 2 of
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40

45

50

55

60

21

22

23

24

25

26

27

28

29

30

WH

4

WH

4

41

100/
5"

57

20

19

11

WH

4

WH

6

14

50/5"

27

28

14

3

5

4

24

27

32

24

24

4

6

5

12

38

33

30

23

<4

9

<5

30

41

>100

>50

59

52

38

Wet, alternating gray and
brownish gray (SILTY-CLAY)
with 1 to 3% gravel, soft to
stiff, thinly laminated with very
thin coarse silt lenses

Wet, faintly mottled, gray
(CLAYEY-SILT) with some
clay, firm, thinly laminated
with very thin coarse silt lenses

Wet, gray (SILT) with 3 to 5%
fine size gravel, trace to little
clay, very stiff, weakly thinly
bedded

Moist, gray (SILT) with 5 to
15% gravel, with occasional
channers and flags, trace clay,
hard, massive soil structure

44.0

46.0

48.0

2.0'

0.3'

2.0'

1.8'

1.3'

0.3'

0.2'

1.5'

1.2'

1.8'

2.75"
Inclinometer

Casing

Vibrating
Wire

Piezometer

WH = sampler
penetration
with weight of
rods and
hammer

HOLE NUMBER: B1
DATE: 7/17/19 ELEVATION: 1082.1'
PROJECT: Subsurface Investigation and Inclinometer Installation

Trevett Road, Springville, NY 14141
PREPARED FOR:      McMahon & Mann Consulting Engineering and Geology, P.C.
BORING LOCATION:
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60

65

70

75

80

31

32

33

34

35

9

10

9

8

8

18

17

12

14

12

28

19

15

18

13

29

22

18

22

15

46

36

27

32

25

Moist, gray (SILT) with 5 to
15% gravel, trace clay, hard to
very stiff, massive soil
structure, with occasional
layers of very fine size sand

Boring completed at 70.0' bgs
70.0

1.8'

1.3'

2.0'

1.7'

2.0'

 70.0

2.75"
Inclinometer
Casing

HOLE NUMBER: B1
DATE: 7/17/19 ELEVATION: 1082.1'
PROJECT: Subsurface Investigation and Inclinometer Installation

Trevett Road, Springville, NY 14141
PREPARED FOR:      McMahon & Mann Consulting Engineering and Geology, P.C.
BORING LOCATION:
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6

7

8

9
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4

4

3

3

WH

4

WH

3

11

2

6

3

2

3

2

3

3

4

9

4

4

3

2

2

5

2

4

7

10

5

3

4

3

1

4

2

3

8

8

4

10

6

4

5

7

5

7

11

19

9

Moist, gray, gravelly (SANDY-SILT) fill,
with 15 to 25% gravel, little very fine size
sand, loose
Moist, faintly mottled, brown (SILT) with
trace clay, stiff to firm, blocky soil
structure

Extremely moist, faintly mottled, brown,
gravelly (SILT) with 15 to 25% gravel,
trace very fine size sand, loose, weakly
thinly bedded

Extremely moist, dark gray (SILT) with
trace very fine size sand, loose, weakly
thinly bedded with occasional fibrous
wood pieces

Wet, gray, gravelly (SANDY-SILT) with
15 to 25% gravel, little very fine size
sand, loose, weakly thinly bedded

Extremely moist, mixed gray and grayish
brown (CLAYEY-SILT) with 1 to 3% fine
size gravel, some clay, firm to stiff,
weakly thinly laminated

Moist to extremely moist, gray (CLAYEY-
SILT) with some clay, very stiff to stiff,
thinly laminated with very thin coarse silt
lenses

1.0

4.0

8.0

10.0

12.5

16.0

0.5'

1.0'

1.0'

0.3'

1.0'

0.3'

0.3'

2.0'

1.0'

2.0'

Silty soil fill with little gravel to
1.0 foot over silty lake

sediment to 4.0 feet over silty
slackwater sediment with little

gravel to 8.0 feet over silty
slackwater sediment to 10.0

feet over silty slackwater
sediment with little gravel and
sand to 12.5 feet over clayey

lake sediment with trace
gravel to 16.0 feet over clayey
lake sediment to end of boring

WH = sampler penetration
with weight of rods and

hammer

Hole Number: B2
DATE: 7/22/19 ELEVATION:
PROJECT: Subsurface Investigation and Inclinometer Installation

Trevett Road, Springville, NY 14141
PREPARED FOR:      McMahon & Mann Consulting Engineering and Geology, P.C.
BORING LOCATION:
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20

25
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35
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4

7

5

8

7

9

7

6

12

17

Moist to extremely moist, gray (CLAYEY-
SILT) with some clay, stiff to very stiff,
thinly laminated with very thin coarse silt
lenses

Boring completed at 24.0' bgs
24.0

2.0'

2.0'

No water at completion
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BORING LOCATION:
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7
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8

13
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7

Moist, mixed dark gray and brown,
gravelly (SANDY-SILT) fill, with 20 to
40% gravel, with occasional slag
fragments, little very fine size sand,
compact
Moist, mixed brown and gray (SILT) fill,
with 3 to 5% gravel, trace very fine size
sand, compact
Moist, gray to faintly mottled brown
(SILT) with trace clay, soft, with fine size
roots along nearly vertical gray
dessicaiton cracks
Extremely moist, faintly mottled, gray
(SILT) with 5 to 15% gravel, trace very
fine size sand, loose, weakly thinly
bedded with occasional fibrous wood
pieces
Extremely moist to wet, olive gray,
gravelly (SANDY-SILT) with 15 to 25%
gravel, little to some very fine size sand,
loose, weakly stratified
Moist, gray (CLAYEY-SILT) with 3 to 5%
gravel, little to some clay, firm to stiff,
blocky soil structure

Moist to extremely moist, brownish gray
(CLAYEY-SILT) with some clay, stiff to
firm, thinly laminated with very thin
coarse silt lenses

0.8

2.0

4.0

5.5

7.0

16.0

0.8'

1.0'

1.3'

1.0'

0.3'

0.0'

2.0'

0.8'

1.7'

2.0'

Silt and gravel fill to 0.8 foot
over silty soil fill to 2.0 feet

over apparent buried topsoil to
4.0 feet over silty slackwater

sediment to 5.5 feet over
water sorted and deposited

silt with little gravel to 7.0 feet
over silty tending towards
clayey lake sediment with

trace gravel to 16.0 feet over
clayey lake sediment to end of

boring

WH = sampler penetration
with weight of rods and

hammer

Hole Number: B3
DATE: 7/23/19 ELEVATION:
PROJECT: Subsurface Investigation and Inclinometer Installation

Trevett Road, Springville, NY 14141
PREPARED FOR:      McMahon & Mann Consulting Engineering and Geology, P.C.
BORING LOCATION:
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Moist to extremely moist, brownish gray
(CLAYEY-SILT) with some clay, firm to
stiff, thinly laminated with very thin
coarse silt lenses

Boring completed at 24.0' bgs
24.0

2.0'

2.0'

No water at completion

Hole Number: B3
DATE: 7/23/19 ELEVATION:
PROJECT: Subsurface Investigation and Inclinometer Installation

Trevett Road, Springville, NY 14141
PREPARED FOR:                      McMahon & Mann Consulting Engineering and Geology, P.C.
BORING LOCATION:
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SS 1 

SPECIAL SPECIFICATIONS 

 

GENERAL  

The plans, specifications and other documents enumerated or contained herein shall form part of the contract, 

and the provisions thereof shall be as binding upon the parties hereto as if they were fully set forth herein. 

 

This project shall be constructed in conformance with the New York State Department of Transportation, 

Office of Engineering STANDARD SPECIFICATIONS, dated January 1, 2023 including any addendums. 

 
   
SPECIAL SPECIFICATIONS 
 
Item Number  Description 
203.24010017             Shoulder Backup Material  
555.970100ER            Concrete for Structures, Class HP (Reinforcement Included and No Bar List in Plans) 
605.9810XX18 Smooth Interior Perforated Corrugated Polyethylene Underdrain Pipe, XX Inch Dia. 
616.08000024  Live Stake Plantings 1” to 2” 
627.50140008  Cutting Pavement 
655.02010006  Special Bar Grates for Structures 
 
 

 



ITEM 203.24010017 - SHOULDER BACKUP MATERIAL 

L 01/09/14     Page 1  of 2               Rev. Nov., 2013 

 
DESCRIPTION:   
 
This work shall consist of furnishing, placing, grading, compacting, and trimming shoulder backup 
material of the type indicated adjacent to shoulders to the lines, grades, and locations indicated in the 
contract documents or to the lines, grades, and locations directed by the Engineer, in accordance with 
these specifications and details shown in the plans. 
 
MATERIALS:   
 
General.  Except as indicated below, §304-2 shall apply.  Where the term “subbase course” is used in 
that subsection, “shoulder backup material” shall replace it. 
 Material incorporated into the work need not be stockpiled.  The State may test for plasticity, 
soundness, and gradation at its discretion, or may decide not to test for these properties.  Materials 
incorporated into the work shall consist of uncontaminated materials, free of glass, conforming with these 
specifications, the contract documents, and the directions of the Engineer. 
 Unless indicated otherwise in the contract documents, the Contractor may choose the type or 
types of material to use from the list of types given below.  Intermixing of the permitted types, however, 
will be subject to the approval of the Engineer. 
 Material that proves to be, or that is determined by the Engineer to be impractical to place, grade, 
trim or compact as shown in the contract documents or as directed by the Engineer shall not be used. 
 
Type A (Crusher-run, crushed gravel, or crushed stone.)  Shoulder backup material of this type 
shall consist of well graded crusher-run material from a stone quarry or gravel source, or crushed Portland 
cement concrete. The material shall contain no organic, deleterious, hazardous or toxic material.  
Gradation shall be subject to the approval of the Engineer, but no material larger than 1 inch in greatest 
dimension will be allowed.  Materials shall not show losses greater than 20% after four cycles of the 
Magnesium Sulfate Soundness test. 
 
Type B (Subbase Course, Type 2.)  Shoulder backup material of this type shall meet the material 
requirements of Subbase Course, Type 2.  The Regional Geotechnical Engineer will examine each 
proposed source of material for compliance with these specification requirements, and submit an 
evaluation of the material including any limiting conditions to the Engineer.  
 
Type C (Subbase Course, Type 4.)  Shoulder backup material of this type shall meet the material 
requirements of Subbase Course, Type 4 of the Standard Specifications, except the material furnished 
shall consist of sand and gravel or a blend of sand and gravel and stone.  The Regional Geotechnical 
Engineer will examine each proposed source of material for compliance with these specification 
requirements, and submit an evaluation of the material including any limiting conditions to the Engineer. 
 
Type D (Recycled Asphalt Concrete.)  Material provided under this option shall consist of 
uncontaminated recycled asphalt concrete pavement produced on the contract or from other sources as 
approved by the Engineer.  Recycled asphalt concrete pavement shall be substantially free of pieces larger 
than 1.5 inches. 
 
Type E (Select Structural or Granular Fill.)  Material provided under this option shall consist of 
material conforming to the soundness, gradation, and pH requirements for Select Structural Fill or Select 
Granular Fill, except top size shall not exceed that for Type C. 
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ITEM 203.24010017 - SHOULDER BACKUP MATERIAL 

L 01/09/14     Page 2  of 2               Rev. Nov., 2013 

 
CONSTRUCTION DETAILS:   
 
The material shall be placed on the grade in a manner to minimize segregation using equipment and 
procedures approved by the Engineer.  Uncontrolled spreading from piles dumped on the grade resulting  
 
in segregation will not be permitted.  Maximum loose lift thickness prior to compaction shall be 6 inches.  
The contractor's compaction methods and equipment shall be approved by the Engineer.  After 
compaction, the finished surface of the compacted material at the shoulder edge shall not extend above 
the edge of the shoulder nor be more than 0.4 inches below the shoulder.  Tolerance elsewhere shall be 
1½ inch, except the surface shall be graded to drain at every location. 
 If the final grade of the material is not in reasonable close conformity to the lines and grades 
indicated in the contract documents, or to those directed by the Engineer, the material shall be trimmed to 
achieve reasonably close conformance.  Additional material shall be brought in to fill deficiencies, and 
excess material (trimmings) shall be removed.  Trimmings may be incorporated into the shoulder backup 
work at other locations along the project if such opportunities exist and provided gradation of the 
resulting material remains in conformance with the gradation requirement for the selected option.  When 
it is not possible to incorporate the trimmings in the shoulder backup work the trimmings shall be 
disposed of or used elsewhere in the contract in a manner approved by the Engineer.  
 
METHOD OF MEASUREMENT:   
 
Shoulder Backup Material will be measured for payment as the number of tons evidenced by delivery 
tickets, properly placed, graded, compacted, and trimmed along the edge of shoulder in accordance with 
these specifications and the directions of the Engineer.  
 When truck scales are not available within reasonable distance of the source of the material, as 
determined by the Engineer, the quantity paid for will be determined using conversion factors and the 
loose volume of shoulder backup material determined by measuring the dump truck bodies.  The 
Contractor shall select the trucks to be used for delivery of the material with the approval of the Engineer.  
Once the trucks are selected and approved by the Engineer, no other trucks shall be used for delivery of 
this material.  The trucks shall be uniformly loaded to the satisfaction of the Engineer. 
 Additional material brought in as part of the trimming operation to fill deficiencies will be 
measured for payment.  The quantity of trimmings removed from the shoulder backup operation and not 
incorporated into the shoulder backup work elsewhere, however, will not be measured for payment under 
this pay item, and the Engineer will make an appropriate adjustment to the measured quantity.   
 Unless other conversion factors are indicated in the Contract Documents, the conversion factor 
will be 0.05tons per cubic foot, loose measure. 
  
BASIS OF PAYMENT:   
 
The unit price bid per ton for Shoulder Backup Material shall include the cost of all labor, materials, and 
equipment necessary to satisfactorily furnish, place, grade, compact, and trim Shoulder Backup Material. 

SS  3



ITEM 555.970100ER - CONCRETE FOR STRUCTURES, CLASS HP (REINFORCEMENT INCLUDED 

AND NO BAR LIST IN PLANS)  

 

 

Page 1 of 1 

 

DESCRIPTION: 

 

This work shall consist of furnishing and placing Class HP concrete for structures, including steel 

reinforcement as indicated in the contract documents or as directed by the Engineer. 

 

 

MATERIALS: 

 

All the material requirements of §555-2 and §556-2 shall apply. 

 

 

CONSTRUCTION DETAILS: 

 

If placement details and bar lists are not included in the contract plans, then the following provisions apply: 

 

1. At least thirty (30) days prior to fabrication of the reinforcement the Contractor shall submit a minimum of 

two copies of the bar lists and placement drawings showing the bar locations to the Engineer. The details of 

the bar list drawing and placement shall meet the requirements of the current edition of the Concrete 

Reinforcing Steel Institute’s publication Reinforcing Bar Detailing. Placement drawings shall be size “B”. 

Drawings and bar lists shall be clear and legible. 

 

2. Requests for information or changes along with reasons shall be documented in a separate list. 

 

3. The Engineer will transmit the documents to the designer for review for conformance with the design 

requirements and in accordance with §105-16. The designer will not check lengths, number of bars, 

weights or bar marks. Corrections will be returned to the Contractor. A review time of two days per 

placement drawing submitted with a minimum of 15 days for each submission will be allowed upon receipt 

of the submission. When the documents are satisfactory they will be returned to the Contractor stamped 

“Approved in Conformance with Design Requirements”. The Contractor shall supply the Engineer with 

five (5) copies of the approved documents. No reinforcement shall be placed until copies of the approved 

documents are received by the Engineer. 

 

4. Construction details for reinforcing steel shall meet the requirements of §556-3. The reinforcement shall be 

of the type indicated in the contract documents. 

 

5. Partial submissions that require coordination with other drawings will not be accepted. 

 

6. All the provisions of §555-3 shall apply.  

 

 

METHOD OF MEASUREMENT: 

 

All the provisions of §555-4 shall apply. Separate measurement of the bar reinforcement will not be made. 

 

 

BASIS OF PAYMENT: 

 

All the provisions of § 555-5 shall apply, except that bar reinforcement will be included. No separate 

payment will be made for reinforcement. 
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ITEM 605.9810XX18 - SMOOTH INTERIOR PERFORATED CORRUGATED  
POLYETHYLENE UNDERDRAIN PIPE 

 

 
1 of 3     EI 95-056 

1/9/96 
 

DESCRIPTION:  The work shall consist of furnishing and installing Smooth Interior Perforated 
Corrugated Polyethylene Underdrain Pipe for drainage in accordance with this specification, the contract 
plans and the Standard Sheet entitled "Installation Details For Corrugated Metal and Structural Plate Pipe 
and Pipe-Arches".    
 
MATERIALS:  The Smooth Interior Perforated Corrugated Polyethylene Underdrain Pipe shall conform 
to the requirements of Subsection 706-12, Smooth Interior Corrugated Polyethylene Pipe, of the Standard 
Specifications.  Underdrain filter materials shall consist of screened gravel, crushed stone, crushed gravel, 
or crushed slag meeting the requirements of Section 605-2.02 Granular Filter Materials.   
 
End Sections.  End sections shall be galvanized steel conforming to Subsection 707-10, Galvanized Steel 
End Sections, of the Standard Specifications.  Metal end sections used with polyethylene pipe shall be 
sized as follows: 
 
 

 
 

PE PIPE 
I. D. 

 
Pe Pipe 

Wall Thick.  
(Approx.) 

 
O. D. 

(Approx.) 

 
End Section 

(Metal Pipe Size) 

 
12" 
15" 
18" 
24" 
30" 
36" 

 
1.0" 
1.5" 
1.6" 
1.8" 
2.0" 
2.5" 

 
14" 

17.8" 
21.2" 
27.6" 
34.2" 
41" 

 
15.75" 
17.75" 

24" 
27.5" 
36" 
48" 

 
 
CONSTRUCTION DETAILS:   In addition to the construction details of '605, following shall apply. 
 
Excavation.  The requirements specified in '206, Trench, Culvert and Structure Excavation, that apply to 
culverts and storm drains shall govern, except as modified herein.  Width of excavation at trench bottom 
shall be measured as the nominal outside diameter of the pipe plus 12" or as show on the plans. 
 
 
Laying Pipe.  All pipe shall be laid in reasonably close conformity to line and grade and shall have a full, 
firm and even bearing at each joint and along the entire length of pipe. Joint misalignment shall not result 
in offsets, in the interior smooth liner, greater than 0.25".  Pipe laying shall begin at the downstream end 
and progress upstream or as ordered by the Engineer.  Any single run of pipe, excluding end sections, 
shall consist wholly of the same type material unless otherwise directed by the Engineer.  In a closed 
drainage application the upgrade end of a run need not be capped.  End caps shall be used when deemed 
necessary by the Engineer.   
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ITEM 605.9810XX18 - SMOOTH INTERIOR PERFORATED CORRUGATED  
POLYETHYLENE UNDERDRAIN PIPE 

 

 
2 of 3     EI 95-056 

1/9/96 
 

 
Handling and Assembly of Pipe.  All pipe shall be handled, stored and assembled in accordance with the 
Approved Materials Details except as modified on the plans or by the Engineer's written order.  Two 
copies of Materials Details shall be provided by the supplier through the Contractor to the Engineer at 
least 10 days prior to shipment of the product to the job site.  Joint assembly shall be made with 
manufactured ends.   Field cuts shall be permitted only at the terminal ends and shall result in a minimum 
pipe length of one foot.  Joint assemblies shall provide separations no greater than 0.5" between adjoining 
sections of pipe.  Lateral connections shall be made with appropriate fittings, supplied by the pipe 
manufacturer and approved by the Engineer.  For basin connections, installations shall be in accordance 
with the standard sheet entitled " Drainage Structure Details " except that the pipe end shall protrude 2" 
into the basin interior to provide for a 45E battered grout seal.  The battered grout seal shall be applied to 
both interior and exterior faces of the basin. 
 
Bedding and Backfilling Pipe.  When using Smooth Interior Perforated Corrugated Polyethylene 
Underdrain pipe, the type of materials to be used in bedding and backfilling shall conform to the 
provisions of Section 605, Underdrains. Installation shall be in accordance with the Standard Sheet titled 
"Installation Details for Corrugated Metal and Structural Plate Pipe and Pipe-Arches" and as modified in 
this specification. The pipe after installation shall have a maximum deflection of 5% of its nominal inside 
diameter.  The Engineer may order the Contractor to perform mandrel testing to determine the 5% 
specification compliance. 
 
Damage.  Pipe that is damaged or disturbed through any cause occurring prior to acceptance of the 
contract, shall be replaced or realigned as directed by the Engineer and at the Contractor's expense.  Pipe 
that is defective from any cause, including damage caused by handling, will be unacceptable for 
installation and will be replaced as directed by the Engineer at no cost to the State.  Pipe with damaged 
ends may be incorporated into the work at terminal locations and only if the damaged portion is totally 
removed by the field cut.  Repair or replacement of pipe that is disturbed, damaged or misaligned shall 
provide the same product as a new pipe installation, as determined by the Engineer. 
 
METHOD OF MEASUREMENT: 
 
The provisions of '605-4 Method of Measurement shall apply. 
 
 
BASIS OF PAYMENT: 
 
End sections, Excavation, granular fill and backfill will be paid for separately under their appropriate 
items in '203 and '206 as applicable. 
 
 
 
 
  Payment will be made under: 
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ITEM 605.9810XX18 - SMOOTH INTERIOR PERFORATED CORRUGATED  
POLYETHYLENE UNDERDRAIN PIPE 

 

 
3 of 3     EI 95-056 

1/9/96 
 

 
 
Item 605.98101218 

 
SMOOTH INTERIOR PERFORATED CORRUGATED 
POLYETHYLENE UNDERDRAIN PIPE, 12" DIAMETER 

 
Item 605.98101518 

 
SMOOTH INTERIOR PERFORATED CORRUGATED 
POLYETHYLENE UNDERDRAIN PIPE, 15" DIAMETER 

 
Item 605.98101818 

 
SMOOTH INTERIOR PERFORATED CORRUGATED 
POLYETHYLENE UNDERDRAIN PIPE, 18" DIAMETER 

 
Item 605.98102418 

 
SMOOTH INTERIOR PERFORATED CORRUGATED 
POLYETHYLENE UNDERDRAIN PIPE, 24" DIAMETER 

 
Item 605.98103018 

 
SMOOTH INTERIOR PERFORATED CORRUGATED 
POLYETHYLENE UNDERDRAIN PIPE, 30" DIAMETER 

 
Item 605.98103618 

 
SMOOTH INTERIOR PERFORATED CORRUGATED 
POLYETHYLENE UNDERDRAIN PIPE, 36" DIAMETER 
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ITEM 616.07000024 -- LIVE CUTTING PLANTING
ITEM 616.08000024 -- LIVE STAKE PLANTING (1”to2”)
ITEM 616.09000024 -- LIVE STAKE PLANTING (2 1/4'”to4”)

1/15/2009Page 1 of 2

DESCRIPTION

Live cuttings and live stakes consist of branch cuttings from freshly cut dormant plants. Under
this item the Contractor shall furnish and install live cuttings and/or live stakes in soil, in joint
plantings (plantings located in joints in riprap and stone fill), and in other erosion control
applications in accordance with the contract documents.

MATERIALS

Live cuttings shall be½”to1”in diameter and1’to4’long.

Live stakes shall be1”to2”or2 ¼”to4”in diameter and5’to6’long.

No leaf buds shall have initiated growth beyond¼”and the cambium layer shall be moist, green,
and healthy. All material shall be maintained in a continuously cool, covered, and moist state. All
plant material shall be in good condition when installed. Materials harvested on site shall to be
installed the same day they are prepared. Nursery grown material shall be soaked for 24 hours
prior to installation.

The live cuttings/live stakes shall have side branches cleanly removed and with the bark intact.
The basal ends shall be cut at an angle for easy insertion into the soil and the top cut square.

See contract documents for plant species, size, spacing, and planting season specifications.

Plant material substitutions shall be approved by the Engineer prior to delivery to the project site.

Water shall meet the requirements of § 712-01.

CONSTRUCTION DETAILS

Live cutting/live stakes shall be planted with the pointed end in the ground.

Live cuttings shall be inserted by hand into a pilot hole. Use a dead-blow hammer to drive live
stakes into the ground. Care shall be taken not to damage live cutting/live stakes during
installation. Use of a dibble, a bar, or similar tool for preforming holes and to work an access
point through any rock layer is required to prevent damage to plant material during installation.
Damaged plant material shall be left in place and supplemented with an intact live stake.

Live cuttings/live stakes shall be inserted at least two-thirds their length in soil. In joint plantings,
live cuttings/live stakes shall be inserted to one-half their length into soil below stone fill with a
minimum2”to4”and two buds exposed above the stone fill. When possible, upon insertion the

SS  8



ITEM 616.07000024 -- LIVE CUTTING PLANTING
ITEM 616.08000024 -- LIVE STAKE PLANTING (1”to2”)
ITEM 616.09000024 -- LIVE STAKE PLANTING (2 1/4'”to4”)

1/15/2009Page 2 of 2

soil around the live cutting/stake shall be tamped to insure contact with the soil.

Care of Planted Materials During Construction. The Contractor shall care for the planted
materials until final acceptance of the contract. Care of planted material shall consist of keeping
plant material in a healthy growing condition by watering.

When the Engineer determines that any area within the installation has failed, for any reason, to
produce approximately 75% vegetative growth after a suitable period of time the Contractor shall
repeat or rectify all the work required by the specification until the growth of vegetation has been
established at no additional cost to the State.

METHOD OF MEASUREMENT

The quantity of live cuttings/live stakes will be measured as the number of live cuttings/live
stakes of each kind or size as set forth in the contract documents satisfactorily installed and
accepted.

BASIS OF PAYMENT

The unit price bid per live cuttings/live stakes shall include the cost of furnishing all labor,
materials, and equipment necessary to complete the work including excavation, backfill and
watering.

SS  9



ITEM 627.50140008 - CUTTING PAVEMENT 
 

 Page 1 of 1 Aug. 2013   

 
 
DESCRIPTION: 

 
The contractor shall cut existing asphalt pavement, concrete pavement, asphalt surface course, or asphalt 
concrete overlay on concrete pavement at the locations indicated and detailed on the plans and as directed 
by the Engineer. 

 
MATERIALS: 

 
None specified. 

 
CONSTRUCTION DETAILS: 

 
Existing pavement and overlay shall be cut perpendicular to the roadway surface along neat lines, and to 
the depth indicated on the plans and typical sections, using appropriate equipment.  After the pavement 
has been cut through, the Contractor may use pry bars, pneumatic tools or other methods, to pry loose the 
pavement to be removed from the pavement that is to remain. A pavement breaker may be used to break 
up the pavement to be removed after the pavement has been completely cut through and completely free 
from the pavement to remain. 

 
When pavement cutting is called for in the Contract documents, if a neat vertical face with minimal 
shatter is obtained by performing an adjacent operation (such as milling) which eliminates the need to 
perform a separate pavement cutting operation, payment will be made for both the pavement cutting item 
and the item for the adjacent operation. 

 
Any existing pavements and curbs not indicated to be removed that are damaged by the contractor's 
operations, shall be repaired at no additional cost to the State. Pavement cutting that the contractor 
chooses to do for his/her own convenience shall not receive any additional payment from the State. 

 
METHOD OF MEASUREMENT: 

 
The quantity to be measured will be the number of linear feet of pavement cutting satisfactorily 
completed. 

 
BASIS OF PAYMENT: 

 
The unit price bid per linear foot of pavement cutting shall include the cost of all labor, materials, 
and equipment necessary to satisfactorily complete the work. 

 
Payment for prying, breaking, removal and disposal of cut pavement shall be made through other 
appropriate items. 
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ITEM 655.02010006 - SPECIAL BAR GRATES FOR STRUCTURES 

 Page 1 of 1 rev 3/17/2009 
  2/2/2004 

 
DESCRIPTION 
This work shall consist of furnishing and installing special bar grates for structures in accordance with the 
contract documents and as directed by the Engineer. 
 
MATERIALS 
 
Female inserts, bolts, nuts, and washers shall be fabricated from steel conforming to AISI SS304. 
The bars shall be 1 inch diameter round reinforcing steel Grade 60. 
 
All bars shall be galvanized in accordance with Subsection 719-01 Type 1 of the Standard Specifications. 
 
Welding shall comply with the requirements of current New York State Steel Construction Manual, 
except that radiographic inspection will not be required. 
 
CONSTRUCTION DETAILS 
 
Grates shall be placed on proposed structures at the locations shown on the plans.  They shall be fastened 
in accordance with the special details on the plans.  
 
METHOD OF MEASUREMENT 
This work will be measured as the number of special bar grates for structures satisfactorily furnished and 
installed as detailed on the plans. 
 
BASIS OF PAYMENT 
The unit price bid per each grate shall include the cost of furnishing all labor, materials, and equipment 
necessary to satisfactorily complete the work. 
 
 

SS  11



AGGREGATE SOURCES

Refer to NYSDOT Approved List Sources of Fine & Course Aggregates:
https://www.dot.ny.gov/divisions/engineering/technical-services/materials-bureau/fine-

coarse-aggregates

AS 1



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

WAGE RATES 

 

 

 

 

 

 

 

 

 

 

 

 



WR 1 
 

 PREVAILING WAGE RATES 

 

 

 

Attention is directed to the statutory provisions governing the prevailing rates of wages for workmen, 

mechanics and laborers who are employed on this project. 

 

Section 220 of the Labor Law as amended requires that the wages paid for a legal day's work shall be not less 

than the rate of wages plus the supplements prevailing at the time the work is performed, the current schedules 

of which are included in this proposal.  Such amendments or supplements will be forwarded to the contractor. 

 

The bidder shall take into account in his bid prices all changes in wage rates and supplements that may be 

forthcoming during the time the contract is in force. 

 

The prime contractor must provide each subcontractor with a copy of the schedule of wages and supplements 

specified in the contract before the subcontractor's work is started. 

 

The prime contractor must immediately obtain the subcontractor's certification (Attached-Page WR 2).  Such 

certification must be maintained by the prime contractor until the final payment is requested. 

 

If revised schedules of wages and supplements are issued, the prime contractor must provide each 

subcontractor with such revised schedules and obtain a revised subcontractor's certification. 

 

The prime contractor must submit a labor affidavit (Attached-Page WR 3 and WR 3a) in support of the 

payment of wages to its own employees. 

 

The subcontractor's certification(s) and the prime contractor's affidavit must be submitted to the Deputy 

Commissioner's Office with the prime contractor's final payment request.  Failure to obtain and provide the 

required certifications will delay the contractor's final payment. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 



WR 2 
 

PICC-1 

County of Erie County 

Office of the Comptroller 

 

Public Improvement Contract Certification 

 

Subcontractor Certification 

 

1. I am an officer of             

a subcontractor of public contract No.         and I am duly 

authorized to make this affidavit on behalf of the firm. 

 

2. I make this affidavit in order to comply with the provisions of Section 220-a of the New York State Labor 

Law. 

 

3. On       we received from       

the prime contractor a copy of the initial/revised schedule of wages and supplements. 

 

Prevailing Rate Schedule Case Number      (PRC) specified in the public improvement 

contract. 

 

4.   I have reviewed such schedule(s), and agree to pay the applicable prevailing wages and to pay or provide the 

supplements specified therein. 

 

             

        Signature 

 

 

             

        Print Name 

 

 

             

        Title 

ACKNOWLEDGEMENT: 

 

 STATE OF NEW YORK 

 COUNTY OF     :SS.: 

 

On this     day of       20  

before me personally came           

to me known and known to me to be the person described in and who executed the foregoing instrument and 

acknowledged that he executed the same. 

 

             

        Notary Public 

 

 

             

        County 

 

If this affidavit is verified by an oath administered by a notary public in a foreign county other than Canada, it must 

be accompanied by a certificate authenticating the authority of the notary who administers the oath.(See CPLR  2309 

(c); Real Property Law, 311, 312) 



WR 3 
 

PICC-2 

             

County of Erie 

Office of the Comptroller 

 

Project Improvement Contract Certification 

 

Prime Contractor Certification 

 

1. I am an officer of           

and am duly authorized to make this affidavit on behalf of the prime contractor on public contract No.  

  . 

 

2. I fully comprehend the terms and provisions of Section 220-a of the New York State Labor Law. 

 

3. Except as herein stated, there are no amounts due and owing to or on behalf of laborers employed on the 

project by the contractor.  (Set forth any unpaid wages and supplements; if none, so state). 

 

    Name     Amount 

 

             

  

             

 

             

 

             

 

4. The contractor hereby files every verified statement required to be obtained by the contractor from the 

subcontractor(s). 

 

5.   Upon information and belief, except as stated herein, all laborers (exclusive of executive or supervisory 

employees) employed on this project have been paid the prevailing wages and supplements for their services 

through    (if more than one subcontractor, list name and date 

separately), the last day worked on the project by their subcontractor(s).  (Set forth any unpaid wages and 

supplements; if none, so state and utilize clause 6). 

 

    Name     Amount 

 

             

 

             

 

             

 

             

 

6. The contractor has no knowledge of amounts owing to or on behalf of any laborers of its subcontractor(s). 

 

7. Pursuant to Section 223 of the New York State Labor Law, the contractor shall be responsible if the State 

Commissioner of Labor determines that wages and/or supplements were not paid or provided to employees of 

its subcontractor(s) in accordance with the appropriate schedule. 



WR 3A 
 

    PICC-2      WR3a 

 

 

 I have read the foregoing statements and any schedules attached hereto and know the contents thereof, and I 

hereby verify that the same is true of my own knowledge, except that the statement with respect to wages and 

supplements owing by subcontractors is certified upon information and belief. 

 

 

 

             

         Signature 

 

 

             

         Print Name 

 

 

             

         Title 

 

 

ACKNOWLEDGEMENT: 

     

 

 STATE OF NEW YORK 

 COUNTY OF    :SS.: 

 

 

On this     day of        20  

before me personally came                   to 

me known and known to me to be the person described in and who executed the forgoing instrument and 

acknowledged that he executed the same. 

 

 

 

             

         Notary Public 

 

 

 

            

         County 

 

 

 If this affidavit is verified by an oath administered by a notary public in a foreign country other than Canada, 

it must be accompanied by a certificate authenticating the authority of the notary who administers the oath.  (See 

CPLR 2309 (c); Real Property Law, 311,312). 
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CONTRACTOR’S PAYMENT CERTIFICATION 

 

 

 

 

 

 

 

 

 

 



CP 1 

 DEPARTMENT OF PUBLIC WORKS 

 COUNTY OF ERIE 

 CONTRACTOR'S & SUBCONTRACTOR’S PAYMENT CERTIFICATION 

TO THE COMPTROLLER OF THE COUNTY OF ERIE, NEW YORK 

 
Pursuant to the Reconstruction / Slope Stabilization of Trevett Road (County Road 420) work for Project Number 

CAP-420-23 shown on the attached payment request, I CERTIFY, 
  

 

1. That the following constitute all the sub-contractors employed by me on this work during the period covered 

by this request: 

 NAME        ADDRESS 

               

               

              

              

              

 

2. That the following constitute all claims for material and/or supplies used by me on this work, which are due 

and payable and have not been paid: 

 NAME      ADDRESS   AMOUNT 

               

               

              

               

      

 

3. That the following constitute all laborers employed by me on this work who are unpaid and the amount due 

each:  

 NAME      ADDRESS   AMOUNT 

               

               

              

               

 

 

4. That all employees engaged by me on this work have been paid the prevailing rate of wages on prevailing rate 

schedule case no.   

          (PRC) 

 

 

 

Dated:     CONTRACTOR:                                         

      BY:                                           

      TITLE:        

 

 

  
State of New York} 

County of Erie   } 

                                            being duly sworn, deposed and says, that he is the                                of the above company; that he 

has read the above statement; that he knows the contents thereof, and that the same is true of his own knowledge. 

 

               

     Commissioner of Deeds or Notary Public, Erie County 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ITEMIZED PROPOSAL 

 

 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



DOLLARS CENTS DOLLARS CENTS

CLEARING AND GRUBBING
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   ACRE

UNCLASSIFIED EXCAVATION AND DISPOSAL
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   CY

EMBANKMENT IN PLACE
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   CY

SELECT GRANULAR FILL
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   CY

SELECT STRUCTURE FILL
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   CY

SHOULDER BACKUP MATERIAL
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   TON

IP
1

.

ERIE COUNTY DEPARTMENT OF PUBLIC WORKS
Trevett Road Slope Stabilization   CAP-420-23

BID SUMMARY FORM
Bids will not be accepted unless the bid package is downloaded directly

from www.erie.gov/dpw and contact information is captured.

ITEM
NUMBER

ESTIMATE OF
QUANTITIES ITEMS WITH UNIT BID PRICE WRITTEN IN WORDS

203.02 11,330

UNIT BID PRICE AMOUNT OF BID

201.07 1.3

203.07 212

203.03 25

203.24010017 55

203.21 6,300



DOLLARS CENTS DOLLARS CENTS

IP
1

.

ERIE COUNTY DEPARTMENT OF PUBLIC WORKS
Trevett Road Slope Stabilization   CAP-420-23

BID SUMMARY FORM
Bids will not be accepted unless the bid package is downloaded directly

from www.erie.gov/dpw and contact information is captured.

ITEM
NUMBER

ESTIMATE OF
QUANTITIES ITEMS WITH UNIT BID PRICE WRITTEN IN WORDS UNIT BID PRICE AMOUNT OF BID

SAND BACKFILL
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   CY

STRUCTURE EXCAVATION
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   CY

TRENCH AND CULVERT EXCAVATION
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   CY

GEOTEXTILE SEPARATION
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   SY

SEED AND MULCH - TEMPORARY
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   SY

SILT FENCE-TEMPORARY
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   LF

IP
2

.

203.25 1,205

206.0201 789

209.13 905

207.21 835

206.01 175

209.1003 2,100



DOLLARS CENTS DOLLARS CENTS

IP
1

.

ERIE COUNTY DEPARTMENT OF PUBLIC WORKS
Trevett Road Slope Stabilization   CAP-420-23

BID SUMMARY FORM
Bids will not be accepted unless the bid package is downloaded directly

from www.erie.gov/dpw and contact information is captured.

ITEM
NUMBER

ESTIMATE OF
QUANTITIES ITEMS WITH UNIT BID PRICE WRITTEN IN WORDS UNIT BID PRICE AMOUNT OF BID

ROLLED EROSION CONTROL PRODUCT, CLASS II TYPE D,INTERMEDIATE
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   SY

TURF REINFORCEMENT MATS, CLASS III TYPE A, PERMANENT
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   SY

CONSTRUCTION ENTRANCE
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   SY

SEDIMENT FILTER LOG-TEMPORARY, 24"
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   LF

SUBBASE COURSE, TYPE 2
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   CY

SUBBASE COURSE, OPTIONAL TYPE
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   CY

IP
3

.

209.1904 930

209.2303 100

304.12 665

209.22 266

304.15 26

209.200101 150



DOLLARS CENTS DOLLARS CENTS

IP
1

.

ERIE COUNTY DEPARTMENT OF PUBLIC WORKS
Trevett Road Slope Stabilization   CAP-420-23

BID SUMMARY FORM
Bids will not be accepted unless the bid package is downloaded directly

from www.erie.gov/dpw and contact information is captured.

ITEM
NUMBER

ESTIMATE OF
QUANTITIES ITEMS WITH UNIT BID PRICE WRITTEN IN WORDS UNIT BID PRICE AMOUNT OF BID

PLANT PRODUCTION QUALITY ADJUSTMENT TO HMA ITEMS
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   QU

TRUING & LEVELING F9, HMA, 70 SERIES COMPACTION
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   TON

9.5 F3 TOP COURSE HMA, 70 SERIES COMPACTION
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   TON

19 F9 BINDER COURSE HMA, 70 SERIES COMPACTION
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   TON

37.5 F9 BASE COURSE HMA, 70 SERIES COMPACTION
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   TON

DILUTED TACK COAT
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   GAL

402.000014 36

IP
4

.

402.017904 180

402.197904 145

402.377904 275

402.097304 300

407.0102 335



DOLLARS CENTS DOLLARS CENTS

IP
1

.

ERIE COUNTY DEPARTMENT OF PUBLIC WORKS
Trevett Road Slope Stabilization   CAP-420-23

BID SUMMARY FORM
Bids will not be accepted unless the bid package is downloaded directly

from www.erie.gov/dpw and contact information is captured.

ITEM
NUMBER

ESTIMATE OF
QUANTITIES ITEMS WITH UNIT BID PRICE WRITTEN IN WORDS UNIT BID PRICE AMOUNT OF BID

ASPHALT PAVEMENT JOINT ADHESIVE
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   LF

PRODUCTION COLD MILLING OF BITUMINOUS CONCRETE
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   SY

FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   SY

FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   SF

FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   EACH

FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   CY

490.10 2,550

418.7603 1,377

IP
5

.

490.30 14

MISCELLANEOUS COLD MILLING OF BITUMINOUS CONCRETE

553.030001 1

TEMPORARY WATERWAY DIVERSION STRUCTURE

552.17 1,247

SHIELDS AND SHORING

555.0105 2.5

CONCRETE FOR STRUCTURES, CLASS A



DOLLARS CENTS DOLLARS CENTS

IP
1

.

ERIE COUNTY DEPARTMENT OF PUBLIC WORKS
Trevett Road Slope Stabilization   CAP-420-23

BID SUMMARY FORM
Bids will not be accepted unless the bid package is downloaded directly

from www.erie.gov/dpw and contact information is captured.

ITEM
NUMBER

ESTIMATE OF
QUANTITIES ITEMS WITH UNIT BID PRICE WRITTEN IN WORDS UNIT BID PRICE AMOUNT OF BID

CONCRETE FOR STRUCTURES, CLASS HP (REINFORCEMENT INCLUDED AND NO BAR LIST
IN PLANS)

FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   CY

DRILLING AND GROUTING BOLTS OR REINFORCEMENT BARS
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   EACH

CULVERT-END SAFETY GRATE (HEAVY DUTY)
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   SF

FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   EACH

FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   EACH

REINFORCED CONCRETE PIPE CLASS III, 36 INCH DIAMETER
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   LF

IP
6

.

603.0102 221

603.171912 3

586.0201 8

GALVANIZED STEEL END SECTIONS-PIPE (2-2/3" X 1/2"CORRUGATIONS) 30 INCH DIAMETER,
14 GAUGE

GALVANIZED STEEL END SECTIONS-PIPE (2-2/3" X 1/2"CORRUGATIONS) 42 INCH DIAMETER,
12 GAUGE

555.970100ER 54

603.6009 64

603.171614 2



DOLLARS CENTS DOLLARS CENTS

IP
1

.

ERIE COUNTY DEPARTMENT OF PUBLIC WORKS
Trevett Road Slope Stabilization   CAP-420-23

BID SUMMARY FORM
Bids will not be accepted unless the bid package is downloaded directly

from www.erie.gov/dpw and contact information is captured.

ITEM
NUMBER

ESTIMATE OF
QUANTITIES ITEMS WITH UNIT BID PRICE WRITTEN IN WORDS UNIT BID PRICE AMOUNT OF BID

REINFORCED CONCRETE PIPE CLASS III, 42 INCH DIAMETER
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   LF

REINFORCED CONCRETE PIPE END SECTIONS 36 INCHDIAMETER
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   EACH

REINFORCED CONCRETE PIPE END SECTIONS 42 INCHDIAMETER
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   EACH

CONCRETE COLLARS
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   EACH

FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   LF

FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   LF

603.7309 1

SMOOTH INTERIOR CORRUGATED POLYETHYLENE CULVERT AND STORMDRAIN  24 INCH
DIAMETER

IP
7

.

603.7310 1

603.9836 148

SMOOTH INTERIOR CORRUGATED POLYETHYLENE CULVERT AND STORMDRAIN  36 INCH
DIAMETER

603.6010 201

603.9824 50

603.77 1



DOLLARS CENTS DOLLARS CENTS

IP
1

.

ERIE COUNTY DEPARTMENT OF PUBLIC WORKS
Trevett Road Slope Stabilization   CAP-420-23

BID SUMMARY FORM
Bids will not be accepted unless the bid package is downloaded directly

from www.erie.gov/dpw and contact information is captured.

ITEM
NUMBER

ESTIMATE OF
QUANTITIES ITEMS WITH UNIT BID PRICE WRITTEN IN WORDS UNIT BID PRICE AMOUNT OF BID

FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   LF

ROUND PRECAST CONCRETE MANHOLE TYPE 84
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   LF

ROUND PRECAST CONCRETE MANHOLE TYPE 96
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   LF

FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   CY

FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   LF

FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   LF

604.4060 16

ROUND PRECAST CONCRETE MANHOLE TYPE 60

604.4096 15

604.4084 9

IP
8

.

605.1001 410

UNDERDRAIN FILTER TYPE 2

605.1701 310

OPTIONAL UNDERDRAIN PIPE, 4 INCH DIAMETER

605.1502 650

PERFORATED CORRUGATED POLYETHYLENE UNDERDRAIN TUBING, 6 INCHDIAMETER



DOLLARS CENTS DOLLARS CENTS

IP
1

.

ERIE COUNTY DEPARTMENT OF PUBLIC WORKS
Trevett Road Slope Stabilization   CAP-420-23

BID SUMMARY FORM
Bids will not be accepted unless the bid package is downloaded directly

from www.erie.gov/dpw and contact information is captured.

ITEM
NUMBER

ESTIMATE OF
QUANTITIES ITEMS WITH UNIT BID PRICE WRITTEN IN WORDS UNIT BID PRICE AMOUNT OF BID

FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   LF

FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   LF

FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   LF

BOX BEAM GUIDE RAILING END ASSEMBLY, TYPE IIA
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   EACH

FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   TON

TOPSOIL - ROADSIDE
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   CY

HOT MIX ASPHALT (HMA) SIDEWALKS, DRIVEWAYS AND BICYCLE PATHS,AND
VEGETATION CONTROL STRIPS

606.10 205

BOX BEAM GUIDE RAILING

605.98101218 237

SMOOTH INTERIOR PERFORATED CORRUGATED POLYETHYLENE UNDERDRAIN PIPE, 12
INCH DIAMETER

608.020102 4.3

IP
9

.

606.120201 2

610.1402 70

606.100002 94

BOX BEAM GUIDE RAILING (SHOP BENT OR SHOP MITERED)



DOLLARS CENTS DOLLARS CENTS

IP
1

.

ERIE COUNTY DEPARTMENT OF PUBLIC WORKS
Trevett Road Slope Stabilization   CAP-420-23

BID SUMMARY FORM
Bids will not be accepted unless the bid package is downloaded directly

from www.erie.gov/dpw and contact information is captured.

ITEM
NUMBER

ESTIMATE OF
QUANTITIES ITEMS WITH UNIT BID PRICE WRITTEN IN WORDS UNIT BID PRICE AMOUNT OF BID

TURF ESTABLISHMENT - ROADSIDE
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   SY

LIVE STAKE PLANTINGS 1" TO 2"
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   EACH

BASIC WORK ZONE TRAFFIC CONTROL
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   LS

STONE FILLING (LIGHT)
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   CY

STONE FILLING (HEAVY)
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   CY

BEDDING MATERIAL, TYPE 1
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   CY

610.1601 2,300

616.08000024 113

619.01 1

IP
10

.

620.03 920

620.0801 820

620.05 2,250



DOLLARS CENTS DOLLARS CENTS

IP
1

.

ERIE COUNTY DEPARTMENT OF PUBLIC WORKS
Trevett Road Slope Stabilization   CAP-420-23

BID SUMMARY FORM
Bids will not be accepted unless the bid package is downloaded directly

from www.erie.gov/dpw and contact information is captured.

ITEM
NUMBER

ESTIMATE OF
QUANTITIES ITEMS WITH UNIT BID PRICE WRITTEN IN WORDS UNIT BID PRICE AMOUNT OF BID

CRUSHED STONE (IN-PLACE MEASURE)
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   CY

CUTTING PAVEMENT
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   LF

ENGINEER'S FIELD OFFICE - TYPE 1
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   MNTH

OFFICE TECHNOLOGY AND SUPPLIES
FOR: _________________ONE DOLLAR AND NO CENTS______________________________________________________________

_________________________________________________________________________   PER   DC

YELLOW PAINT REFLECTORIZED PAVEMENT STRIPES - 20 MILS
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   LF

GROUND-MOUNTED SIGN PANELS WITHOUT Z-BARS
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   SF

IP
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623.12 3

637.11 8

627.50140008 966

637.34 2,000 $1 00 $2,000

640.21 2,637

645.5101 2.3

00



DOLLARS CENTS DOLLARS CENTS
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ERIE COUNTY DEPARTMENT OF PUBLIC WORKS
Trevett Road Slope Stabilization   CAP-420-23

BID SUMMARY FORM
Bids will not be accepted unless the bid package is downloaded directly

from www.erie.gov/dpw and contact information is captured.

ITEM
NUMBER

ESTIMATE OF
QUANTITIES ITEMS WITH UNIT BID PRICE WRITTEN IN WORDS UNIT BID PRICE AMOUNT OF BID

GROUND-MOUNTED SIGN PANELS LESS THAN OR EQUAL TO 32 SF, WITH Z-BARS
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   SF

TYPE A SIGN POSTS
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   EACH

FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   EACH

STEEL POST, 2.0 LB/FT
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   EACH

RELOCATE SIGN PANEL, SIGN PANEL ASSEMBLY SIZE I (UNDER 30SQUARE FEET)
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   EACH

FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   EACH

DELINEATOR, SNOWPLOWING MARKER, SUPPLEMENTARY SNOWPLOWING MARKER
PANELS

REMOVE AND STORE SIGN PANEL, SIGN PANEL ASSEMBLY SIZE I (UNDER 30 SQUARE
FEET)

IP
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.

645.81 3

647.31 1

647.41 5

645.5102 12.6

646.32 3

646.22 3



DOLLARS CENTS DOLLARS CENTS
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ERIE COUNTY DEPARTMENT OF PUBLIC WORKS
Trevett Road Slope Stabilization   CAP-420-23

BID SUMMARY FORM
Bids will not be accepted unless the bid package is downloaded directly

from www.erie.gov/dpw and contact information is captured.

ITEM
NUMBER

ESTIMATE OF
QUANTITIES ITEMS WITH UNIT BID PRICE WRITTEN IN WORDS UNIT BID PRICE AMOUNT OF BID

FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   EACH

SPECIAL BAR GRATES FOR STRUCTURES
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   EACH

MANHOLE FRAME AND COVER
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   EACH

TELESCOPING MANHOLE FRAME AND COVER
FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   EACH

FIELD CHANGE PAYMENT
FOR: _________________ONE DOLLAR AND NO CENTS______________________________________________________________

_________________________________________________________________________   PER   DC

FUEL PRICE ADJUSTMENT
FOR: _________________ONE DOLLAR AND NO CENTS______________________________________________________________

_________________________________________________________________________   PER   DC

REMOVE AND DISPOSE SIGNS, GROUND MOUNTED TYPE A SIGN SUPPORTS AND
FOUNDATIONS - SIZE I (UNDER 30 SQUARE FEET)

$107,000

655.02010006 1

647.61 2

IP
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655.1302 1

00

698.05 100 $1 00 $100 00

655.1202 2

697.03 107,000 $1 00



DOLLARS CENTS DOLLARS CENTS
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.

ERIE COUNTY DEPARTMENT OF PUBLIC WORKS
Trevett Road Slope Stabilization   CAP-420-23

BID SUMMARY FORM
Bids will not be accepted unless the bid package is downloaded directly

from www.erie.gov/dpw and contact information is captured.

ITEM
NUMBER

ESTIMATE OF
QUANTITIES ITEMS WITH UNIT BID PRICE WRITTEN IN WORDS UNIT BID PRICE AMOUNT OF BID

MOBILIZATION
(MUST NOT EXCEED 4% OF SUBTOTAL ABOVE. SEE SPECIFICATION FOR THIS ITEM.)

FOR: _______________________________________________________________________________

_________________________________________________________________________   PER   LS

Total or Gross Sum in Written Words
____________________________________________________________________________________________
____________________________________________________________________________________________

Notes:
Please make sure a bid is entered for each item.
In the event that there are discrepancies within the bid schedule, the written words will be the accepted value.

IP
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$ ___________________________

SUBTOTAL $ ________________________

699.040001 1
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To the Commissioner of Public Works, Erie County, New York 

 

 

In submitting this bid the undersigned declares that he is or they are the only person or persons interested in 

the said bid; that it is made without any connection with any person making another bid for the same 

contract, that the bid is in all respects fair and without collusion, fraud or mental reservation; and that no 

official of the County, or any person in the employ of the County is directly or indirectly interested in said 

bid or in the supplies or work to which it relates, or in any portion of the profits thereof. 

 

The undersigned also, hereby declares that he has or they have carefully examined the plans, specifications 

and form of contract, and that he has or they have personally inspected the actual location of the work 

together with the local sources of supply, has or have satisfied himself or themselves as to all the quantities 

and conditions, and understand that in signing this proposal he or they waive all right to plead any 

misunderstanding regarding the same. 

 

The undersigned further understands and agrees that he is or they are to furnish and provide for the 

respective item price bid all the necessary material, machinery, implements, tools, labor, services, and other 

items of whatever nature, and to do and perform all the work necessary under the aforesaid conditions to 

complete the improvement of the aforementioned highway in accordance with the plans and specifications 

for said improvement, which plans and specifications it is agreed are a part of this proposal, and to accept in 

full compensation therefore the amount of the summation of the products of the approximate quantities 

multiplied by the unit prices bid.  This summation will hereinafter be referred to as the gross sum bid. 

 

The undersigned further agrees to accept the aforesaid "unit bid" prices as compensation for any additions or 

deductions caused by variation in quantities due to more accurate measurement, or by any changes or 

alterations in the plans or specifications of the work, and for use in the computation of the value of the work 

performed for monthly estimates. 

 

The undersigned further agrees that at any time during the progress of work the County adds, alters or omits 

portions of the work he shall so perform such work and accept compensation in accordance with the 

Standard Specifications. 

 

Accompanying this proposal in cash, a draft or certified check for $117,000.  In case this proposal shall be 

accepted by the County of Erie, New York, and the undersigned shall fail to execute the contract and in all 

respects comply with the provisions of Section 38 of the Highway Law, as amended, the monies represented 

by such cash, draft or certified check shall be regarded as liquidated damages and shall be forfeited and 

become the property of the County of Erie, otherwise to be returned to the depositor in accordance with the 

provisions of said Section 38 of the Highway Law, as amended. 

 

On acceptance of this proposal for said work the undersigned does or do hereby bind himself or themselves 

to enter into written contract within ten days of date of notice of award, with the said County of Erie and to 

comply in all respects with Subdivision 6 of Section 38 of the Highway Law, as amended, in relation to 

security for the faithful performance of the terms of said contract. 
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 NON-COLLUSIVE BIDDING CERTIFICATION 

 (REQUIRED BY SECTION 103-d OF THE GENERAL MUNICIPAL LAW) 

 

Section 103-d "Statement of non-collusion of bids and proposals to political subdivision of the state. 

 

1. Every bid or proposal hereafter made to a subdivision of the state or any public department, agency or 

official thereof where competitive bidding is required by statute, rule or regulation or local law, for 

work or services performed or to be performed or goods sold or to be sold, shall contain the following 

statement subscribed by the bidder and affirmed by such bidder as true under the penalties of perjury: 

Non-collusive bidding certification. 

  

  a. By submission of this bid, each bidder and each person signing on behalf of any bidder certifies 

and in the case of a joint bid each party thereto certifies as to its own organization, under 

penalty of perjury, that to the best of his knowledge and belief: 

 

   1) The prices in this bid have been arrived at independently without collusion, consultation,  

   communication, or agreement, for the purpose of restricting competition, as to any matter  

   relating to such prices with any other bidder or with any competitor; 

 

  2) Unless otherwise required by law, the prices which have been quoted in this bid have not  

   been knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder  

   prior to opening, directly or indirectly, to any other bidder or to any competitor; and 

 

3) No attempt has been made or will be made by the bidder to induce any other person,  

   partnership or corporation to submit or not to submit a bid for the purposes of restricting  

   competition. 

     

  b. A bid shall not be considered for award nor shall any award be made where "a" (1) (2) and (3) 

above have not been complied with; provided however, that if in any case the bidder cannot 

make the foregoing certification, the bidder shall so state and shall furnish with the bid a signed 

statement which sets forth in detail the reasons therefore. Where "a" (1) (2) and (3) above have 

not been complied with, the bid shall not be considered for award nor shall any award be made 

unless the head of the purchasing unit of the political subdivision, public department, agency or 

official thereof to which the bid is made, or his designee determines that such disclosure was 

not made for the purpose of restricting competition. 

 

   The fact that a bidder (a) has published price lists, rates or tariffs covering items being 

procured, (b) has informed prospective customers of proposed or pending publication of new or 

revised price lists for such items, or (c) has sold the same items to other customers at the same 

prices being bid, does not constitute, without more, a disclosure within the meaning of 

subparagraph one "a". 

 

2. Any bid hereafter made to any political subdivision of the state or any public department, agency, or 

official thereof by a corporate bidder for work or services performed or to be performed or goods sold 

or to be sold, where competitive bidding is required by statute, rule or regulation, and where such bid 

contains the certification referred to in subdivision one of this section, shall be deemed to have been 

authorized by the board of directors of the bidder and such authorization shall be deemed to include the 

signing and submission of the bid and the inclusion therein of the certificate as to non-collusion as the 

act and deed of the corporation." 
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BY EXECUTING THIS PROPOSAL, THE CONTRACTOR AGREES TO: 

 

 1) perform all work listed in accordance with the Contract Documents at the unit prices bid; 

 2) all non-collusive bidding certifications required by Section 103-d of the General Municipal Law; 

 3) the affirmation of the Minority Business Enterprises Bidder's Certification; 

 4) certification of Specialty Items category selected, if contained in this proposal; 

 5) certification of any other clauses required by this proposal and contained herein. 

 

Date             20_____    ________________________________ 

Legal Name of Individual, Partnership, or 

Corporation 

 

By:_____________________________ 

                                                                      Signature and Title
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Please Complete Information Requested Below 

 

 

The address of the bidder is: 

 

                                                                                                    Street 

 

                                                                                                    City and State 

 

                                                                                                    Telephone/Fax 

 

                                                                                                    E-mail 

 

                                                                                                    Federal Employer Tax I.D. Number 

 

 

 

 

 IF A CORPORATION 

 

 

Name                                                                                    Address 

 

                                                               President                                                                                                     

                     

                                                               Secretary                                                    

 

                                                               Treasurer                               

 

 

 

 IF A PARTNERSHIP 

 

 

Name                                                                                 Address 

 

                                                                                               

                                                                         

                                                                                               

 

                                                                                                                                           
         
 



 

 

  

 

 

 

 

 

 

 

 

 LOCAL LAW 2-2021 and  

EXPERIENCE QUESTIONNAIRE 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 



Local Law Filing 

New York State Department of State 
Division of Corporations, State R8CQrds and Unifonn Commercial Code 

One Commerce Plaza, 99 Washington Avenue 
Albany, NY 12231-0001 

www.dos.ny.gov 

(Use this form to flle a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not use
italics or underlining to indicate new matter. 

�ounty □City □Town □Village 
(Select one:} 

of Erie 

Local Law No. 2 of the year 20 21
--

A local law updating and reforming Erie County's Requirements for
(lflffrt 171/e} 

Lowest Responsible Bidding on County Construction Projects and 

Repealing and Replacing Local Law 1-2009 in its entirety. 

Be It enacted by the Erie County Legislature
(Name of l.eg/alalivll Body} 

I ,J;�-�ty □City □Town □VIiiage

of the 

of Erie as follows: 

Section 1. Legislative Intent. 

'" 
The Erie County Legislature hereby finds, declares and determines that: 

A. New York General Municipal Law Section 103 requires that all contracts entered into by the
County of Erie for public work involving an expenditure of more than thirty-five thousand dollars
($35,000) shall be awarded to the lowest responsible bidder.

B. Taxpayers have a strong interest in an effective screening process to ensure that
appropriate contractors be awarded public works contracts. A thorough evaluation process
ensures that the taxpayers get a proper return on their investment and that qualified
contractors are awarded bids.

(If additional space Is needed, attach pages the same size as this sheet, and number each.) 

DOS-0239-f-l (Rev. 04/14) Page 2 of 4 
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C. General Municipal Law§ 103(15)(a) recognizes the need for this process and provides
that municipalities, such as the County of Erie, may establish guidelines governing the
qualifications of bidders seeking to bid or enter into such contracts.

D. By enacting this Local Law, the County of Erie seeks to establish such guidelines in order
to assure the prudent and economical use of public morieys for the benefit of all the inhabitants
of the County.

Section 2. Short Title. 

This Local Law shall be known as "the Erie County Lowest Responsible Bidder Law". 

Section 3. Applicability. 

This Local Law shall apply to County of Erie construction projects, defined herein, in excess of 
$35,000 and advertised for bids on or after the effective date of this Local Law. 

Section 4. Definitions. 

A. "The County of Erie" or "County" as used herein shall include the political subdivision
known as the County of Erie as well as those County Departments responsible for letting public
works contracts.

B. "Bidder" or "bidders" as used herein shall include individuals, companies, partnerships or
other entities that respond to requests for bids issued by the County of Erie.

C. "Construction Projects" as used herein shall mean projects with a value in excess of 
$35,000 where the County of Erie is a direct or indirect party to the contract which includes more
than an incidental amount of construction type activity intended to benefit the public, including
all work which is necessary, incidental or connected with the execution of the contract which is_
performed by construction workers. A public entity need not be party to the construction
contract. A construction contract includes: projects that the County of Erie funds directly,
projects that the County of Erie funds indirectly by providing funds to a separate entity to
perform the construction type activity; privately financed construction projects specifically built
with the intent of leasing them to any Department of the County of Erie government; and
·construction projects built under the County of Erie's direction and later paid for with County of
)Erie funds.

D. "Commissioner" as used herein shall mean the Commissioner of the County of Erie
Department that is requesting bids and/or his or her designee.

E. "Responsible" or "responsibility" as used herein means the financial ability, legal
capacity, integrity, past performance of a business entity and compliance with applicable laws
and regulations and as such terms have been interpreted relative to public procurements.

- - --- - ----- - --- I 
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F. , "Responsive" as used herein means a bidder meeting the minimum specifications or
requirements as prescribed in the request for bids.

G. "Responsibility Questionnaire" shall mean the current the New York Vendor
Responsibility Questionnaire For-Profit Construction (CCA-2), as maintained by the New York
Office of the State Comptroller, and as may be amended from time to time, which requires all
bidders to answer questions demonstrating their financial ability, legal capacity, integrity, past
performance on municipal contracts and compliance with applicable laws and regulations. Such
Questionnaire shall be affirmed by a principal of the bidder.

Section 5. Requirements. 

A. By submitting bids in response to solicitations from the County of Erie, all bidders and
sub-bidders (including sub-sub bidders) for construction projects funded by the County of Erie,
acknowledge the terms and conditions of this Local Law and agree that they shall comply with
the obligations of this Local Law.

B. In addition to the bid response, all bidders shall complete and submit a Responsibility
Questionnaire as defined in Section 4 so that the County can evaluate the financial responsibility
and organizational capacity of the bidder; the bidder's legal authority to do business in this
County and State; the integrity of the owners, officers, principals, members and contract
managers and the past performance of the bidder on prior municipal or public contracts. The
completed Responsibility Questionnaire must be submitted with the bid.

C. Failure to submit the completed Responsibility Questionnaire with the bid documents
shall render the bid non-responsive and the bid shall not be considered by the Commissioner.

Section 6. Procedure. 

A. Bids for construction projects to which this Local Law applies shall be advertised in
accordance with the requirements of the General Municipal Law and other applicable State and
Local Laws. Such advertisement shall set forth the request for bids and shall set forth the
deadline for submission and the time and place of the public opening of the bids.

B. The Commissioner, or his or her designee, shall distribute to all bidders a copy of this
Local Law and the Responsibility Questionnaire referenced above. Distribution of the
aforementioned documents shall be deemed effectuated when delivered in the same manner as
the request for bids and any associated documents. The submission of a bid shall establish that
the bidder received all necessary documents, including but not limited to, the Responsibility
Questionnaire.

C. Only Bids accompanied by the Responsibility Questionnaire and all other necessary
documentation will be considered by the Commissioner and or his or her designee.

LL-3
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D. All bids received shall be publicly opened and read at the time and place so specified in
the advertisement for bids and the identity of all bidders shall be publicly disclosed at the time
and place so specified. The apparent lowest bidder shall be announced at that time.

E. Commencing on the date of the bid opening and lasting for ten (10) calendar days
thereafter, there shall be a public comment period during which members of the public may
submit information relative to any such bidder to the Commissioner. The Commissioner shall
acknowledge receipt of such information, and provide a written response prior to the final
determination of bidder responsibility.

F. After review of the bid documents, the information collected pursuant to this and other
Local Laws, New York State Law, applicable rules and regulations, consideration of the
information provided in the Responsibility Questionnaire and of the financial ability, legal
capacity, integrity, past performance of the bidder and compliance with applicable laws and
regulations, the Commissioner shall determine if the apparent lowest bidder is responsible.

H. If the amount of the lowest responsible bidder appears disproportionately low when
compared with estimates undertaken by or on behalf of the County of Erie, and/or compared to
other bids submitted (10% or gre'ater disparity), the County reserves the right to inquire further of
the apparent lowest bidder to determine whether the bid contains mathematical errors, omissions
and/or erroneous assumptions, and whether the apparent lowest bidder has the capability to
perform and complete the contract for the bid amount.

I. If the apparent lowest bidder is deemed responsible by the Commissioner, such low
bidder will be notified, as soon as is practicable.

J. At least five (5) business days prior to the award of the contract to the low bidder, the
Commissioner shall post on the Erie County Website a listing of the three apparent lowest
bidders for the work.

Section 7. Non-Responsibility Determination. 

A. If, after review of the bid documents, the information collected pursuant to this and other
Local Laws, New York State Law, applicable rules and regulations, consideration of the
information provided in the Responsibility Questionnaire and of the financial ability, legal
capacity, integrity, past performance of the bidder and compliance with applicable laws and
regulations, the Commissioner makes a provisional determination that the apparent lowest bidder
is deemed not to be responsible, the provisions of subdivisions C-E herein shall apply.

B. In the event the bidder is found to have falsified information on a submitted
Responsibility Questionnaire or if the bidder fails to properly disclose information that would
call into question the financial ability, legal capacity, integrity, or past performance of the
business entity, the Commissioner shall make a provisional determination that the bidder is not
responsible subject to the provisions of subdivisions C-E herein.
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C. Not less than five (5) business days prior to any final determination that the apparent
lowest bidder is not responsible, the County shall notify the affected bidder of the same, in
writing, stating the reasons therefore ap.d setting forth a time, date and place for the apparent
lowest bidder to appear and be heard on the issue of non-responsibility. Mailing via first class
mail to the address provided by bidder shall constitute sufficient service of the notice.

D. At the date, time and place set forth above, the bidder may appear in person, with or
without counsel or via affidavit. After due consideration, the Commissioner shall make a
determination with regard to responsibility. Such determination may be appealed pursuant to the
CPLR.

E. If the apparent lowest bidder is deemed not to be responsible; then the next lowest bidder
will be reviewed and so on until the lowest bidder is deemed responsible and selected as the
lowest responsible bidder. The Commissioner reserves the right to award the contract to the
bidder determined to be the lowest responsible bidder or to reject all bids and rebid the contract
in accordance with the General Municipal Law.

Section 8. Ongoing Responsibility. 

A. The Contractor shall at all times during the Contract term remain responsible. The
Contractor agrees, if requested by the Commissioner or his or her designee, to present
evidence of its continuing legal authority to do business in New York State, integrity,
experience, ability, prior performance, and organizational and financial capacity.

B. Any resident of Erie County who has reason to believe that an awarded contractor is not
responsible, may submit to the Commissioner evidence as to why the contractor or subcontractor
is not responsible. The Commissioner shall acknowledge receipt of such evidence, and provide a
written response within fifteen (15) calendar days.

C. The Commissioner may, upon receipt of such information, conduct a further investigation
into whether or not the contractor is responsible and prior to making any determination of non
responsibility shall proceed in accordance with the process set forth in Section 7 above.

Section 9. Sanctions. 

A. Any contractor or subcontractor, its alter ego or control group, or principal officer who
has, after the opportunity to be heard as set forth above, been determined by the Commissioner to
be non-responsible, shall be barred from bidding on contracts for the County of Erie for a period
of six months for the first violation. In the event the bidder subsequently fails to comply with the
provisions of this Local Law on future bids, it may be subject to additional penalties, including
prohibition against work on County contracts for three years for the second violation, and
permanently for the third violation.

LL-5

                     Q -5



Section 10. Emergency. 

A. Notwithstanding the provisions of this Local Law, in the case of a public emergency
arising out of an accident or any other unforeseen occurrence or condition whereby
circumstances affecting public buildings, public property or the life, health, safety or property of
the inhabitants of the County of Erie, which requires immediate action which cannot await
competitive bidding or competitive offering, contracts for public work may be let by the
appropriate officer, board or agency of the County of Erie without competitive bidding and as it
otherwise deems appropriate.

Section 11. Severability. 

If any clause, sentence, paragraph, subdivision, section or part of this Local Law or the 
application thereof, to any person, individual, corporation, firm, partnership, entity or 
circumstance, shall be adjudged by any court of competent jurisdiction to be invalid or 
unconstitutional such order of judgment shall not affect, impair, or invalidate the remainder 
thereof, but shall be confined in its operation to the clause, sentence, paragraph, subdivision, 
section or part of this Local Law or in its application to the person, individual, corporation, firm; 
partnership, entity, or circumstance directly involved in the controversy in which such judgment 
or order shall be rendered. 

Section 12. Effective Date. 

This Local Law shall take effect 30 days after the filing with the Secretary of State, in 
accordance with Section 27 of the New York State Municipal Home Rule Law. 

Sponsors: 

Timothy Meyers 
April N.M. Baskin 
Howard Johnson 

LL-6                     Q -6



(Complete the certification in the paragraph that applies to the filing of this local law and· strike out that which Is not applicable.) 

1. (Final adoption by local legislative body only.)
I hereby certify that the local law annexed hereto, designated as local law No. __________ of 20 __ of
the (County)(City)(Town)(Village) of was duly passed by the
--�-,--...,....,.-------------- on ______ 20 __ , in accordance with the applicable 
(Name of Legislative Body) 

provisions of law. 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective
Chief Executive Officer•.)

I hereby certify that the local law annexed hereto, designated as local law No. 2 of20�of 
the (County)■■■■■■I of _E_ri_e__________________ was duly passed by the
Erie Countv Leplslature on February 4 2021 , and was (approved)(net a1111F111ed) 

(Name of Legislative Body) 

(�pa96ad aftef.Gi&a�prouaQ by the E.,,c... C Q\..\Y\:\L\ 6cc, }·tivf 
(Elective Chief Executive Officer*) 

March 1
r;--r:;-i on ______ 20�, in ijccordance w ith the applicable provisions of law. 

3. (Final adoption by referendum.)

and was deemed duly adopted 

I hereby certify that the local law annexed hereto, designated as local law No. ________ of 20 __ of
the (County)(Clty)(Town)(Village) of was duly passed by the 
___________________ on ______ 20 __ , and was (approved)(not approved) 
(Name of Legislative Body) 

{repassed after disapproval) by the ___________________ on ____ 20 __ . 
(Elective Chief Executive Officer*) 

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative 
vote of a majority of the qualified electors voting thereon at the (general){special)(annual) election held on _____ _ 
20 __ , in accordance with the applicable provisions of law. 

4. (Subject to pennlssive referendum and final adoption because no valid petition was flied requesting referendum.)
I hereby certify that the local law annexed hereto, designated as local law No. ________ of 20 __ of
the {County)(City)(Town)(Village) of ___ ________________ was duly passed by the

___________________ on _____ 20_, and was (approved)(not approved)
(Name of Legislative Body) 

(repassed after disapproval) by the __________________ on _____ 20 __ . Such local 
(Elective Chief Executive Officer") 

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of _____ _ 
20 __ , in accordance with the applicable provisions of law. 

• Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is
vested with the power to approve or veto local laws or ordinances.
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5. (City local law concerning Charter revision proposed by petition.)
I hereby certify that the local law annexed hereto, designated as local law No. __________ of20 __ of
the City of ________ having been submitted to referendum pursuant to the provisions of section (36)(37) of
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting
thereon at the (special)(general) election held on ______ 20 _____ , became operative.

6. (County local law concerning adoption of Charter.)
I hereby certify that the local law annexed hereto, designated as local law No. __________ of 20 __ of
the County of ---------'State of New York, having been submitted to the electors at the General Election of
November _____ 20 __ , pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having
received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a unit voting at said general election, became operative.

-

(If any other authorized form of final adoption has been followed, please pro d 
I further certify that I have compared the preceding local law with the original on fi e · 
correct transcript therefrom and of the whoie of such original local law, and was n y 

ppropriate certification.) 
is office and that the same is a 
dopted in the manner indicated in 

paragraph ,q above. 

(Seal) 

DOS-0239°f-I (Rev. 04/14) 

Clerk of the co e body, City, Town or Village Clerk or 
officer design glslative body 

Date: March 2, 2021 
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A Public Hearing was held on the foregoing Local Law Intro. No. 7-1-2020 on February 23,

2021 due notice thereof having been published in the official newspapers of the County of Erie
designated for this purpose, and after due deliberation thereon, I, MARK C. POLONCARZ(County� of Erie County, do hereby APPROVE and SIGN said Local Law this 
day of · · , 2021. 

��� 
Mark C. Poloncarz

A Public Hearing was held on the foregoing Local Law Intro. No. 7-1-2020 on February 23,

2021 due notice thereof having been published in the official newspapers of the County of Erie
designated for this purpose, and after due deliberation thereon, I, MARK C. POLONCARZ, 
County Executive of Erie County, do hereby DISAPPROVE arid VETO said Local Law this
__ day of ___ �2021. 

Mark C. Poloncarz
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ILL-1 

LOCAL LAW INFORMATION FOR BIDDERS 
 
Local Law 2-2021 is a law specific to Erie County concerning lowest responsible bidding 
requirements. This law became effective April 4, 2021. As a part of this the experience 
questionnaire has been change to New York State’s Vendor Responsibility Questionnaire For-
Profit Construction (CCA-2).  
 

1. This form needs to be submitted in hard copy with the bid proposal on the date bids 
are due. 
 
2. Erie County will not be using the New York State VendRep system for submittal of 

this questionnaire, hence the required hard copy. 
 

3. The New York State Vendor Identification Number (NYS Vendor IDA) is not a 
requirement of the Erie County and therefore the information is not required to be 
filled out in the questionnaire. 

 
4. Section I. Business Characteristics, Item 1.6 – Minority and Women Owned 

businesses must be Erie County Certified Minority and Women owned businesses.  
New York State small Business and Federally Certified Disadvantaged Business 
Enterprise do not apply to 100% funded Erie County projects i.e., Capital Projects. 

 
5. Section VI. Certifications/Licenses, Item 6.1 – Disadvantage Business Enterprises 

are not a requirement for Erie County Capital Projects without federal Aid. 
 

6. Section VII. Certifications/Licenses, Item 7.1 – Disadvantage Business Enterprises 
are not a requirement for Erie County Capital Projects without federal Aid. 

 
7. Certification – Within the certification statement those discussions concerning 

government agencies are to include Erie County not just OSC and New York State 
government agencies.  
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You have selected the For-Profit Construction questionnaire, commonly known as the “CCA-2,” which may be printed and completed 

in this format or, for your convenience, may be completed online using the New York State VendRep System. 

 

COMPLETION & CERTIFICATION 

The person(s) completing the questionnaire must be knowledgeable about the vendor’s business and operations.  An owner or official 

must certify the questionnaire and the signature must be notarized.  

 

NEW YORK STATE VENDOR IDENTIFICATION NUMBER (VENDOR ID) 

The Vendor ID is a ten-digit identifier issued by New York State when the vendor is registered on the Statewide Vendor File.  This 

number must now be included on the questionnaire.  If the business entity has not obtained a Vendor ID, contact the IT Service Desk 

at ITServiceDesk@osc.state.ny.us or call 866-370-4672.   

 

DEFINITIONS 

All underlined terms are defined in the “New York State Vendor Responsibility Definitions List,” found at 

http://www.osc.state.ny.us/vendrep/documents/questionnaire/definitions.pdf.  These terms may not have their ordinary, common or 

traditional meanings.  Each vendor is strongly encouraged to read the respective definitions for any and all underlined terms.  By 

submitting this questionnaire, the vendor agrees to be bound by the terms as defined in the "New York State Vendor Responsibility 

Definitions List" existing at the time of certification. 

 

RESPONSES 

Every question must be answered.  Each response must provide all relevant information which can be obtained within the limits of the 

law.  However, information regarding a determination or finding made in error which was subsequently corrected or overturned, 

and/or was withdrawn by the issuing government entity, is not required. Individuals and Sole Proprietors may use a Social Security 

Number but are encouraged to obtain and use a federal Employer Identification Number (EIN). 
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BUSINESS ENTITY INFORMATION 

Legal Business Name 

      

EIN   

      

Address of the Principal Place of Business (street, city, state, zip code) 

      

 

New York State Vendor Identification Number 

       

Telephone 

      ext.       

Fax  

      

Website 

      

Authorized Contact for this Questionnaire  

Name 

      

Telephone 

      ext.       

Fax  

      

Title 

      

Email 

      

Additional Business Entity Identities:  If applicable, list any other DBA, Trade Name, Former Name, Other Identity, or EIN used in 

the last five (5) years, the state or county where filed and the status (active or inactive).  

Type Name EIN State or County where filed Status 

                                       

                                       

 

I. BUSINESS CHARACTERISTICS 

1.0  Business Entity Type – Check appropriate box and provide additional information: 

 a)  Corporation  (including PC) Date of Incorporation       

 b)  Limited Liability Company 

(LLC or PLLC) 

Date Organized 

 

      

 

 c)  Limited Liability Partnership Date of Registration       

 d)  Limited Partnership Date Established       

 e)  General Partnership Date Established       County (if formed in NYS)       

 f)  Sole Proprietor How many years in business?       

 g)  Other Date Established       

If Other, explain:       

1.1  Was the Business Entity formed in New York State?    Yes     No 

If “No,” indicate jurisdiction where the Business Entity was formed: 

  United States State       

  Other Country       
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I. BUSINESS CHARACTERISTICS 

1.2  Is the Legal Business Entity publicly traded?  Yes      No 

If “Yes,” provide the CIK code or Ticker Symbol:         

1.3  

 

Is the Business Entity currently registered to do business in New York State? 

Note: Select “Not Required” if the Business Entity is a Sole Proprietor or General Partnership 

 Yes      No 

 Not Required 

 If “No,” explain why the Business Entity is not required to be registered to do business in New York State: 

       

1.4 Is the responding Business Entity a Joint Venture? Note: If the submitting Business Entity is a Joint 

Venture, also submit a separate questionnaire for each Business Entity comprising the Joint Venture. 

 Yes     No 

1.5  If the Business Entity’s Principal Place of Business is not in New York State, does the Business Entity 

maintain an office in New York State? 

(Select “N/A” if Principal Place of Business is in New York State.) 

 Yes     No 

 N/A 

If “Yes,” provide the address and telephone number for one office located in New York State. 

      

1.6 Is the Business Entity a New York State certified Minority-Owned Business Enterprise, or Women-Owned 

Business Enterprise, or New York State Small Business, or federally certified Disadvantaged Business 

Enterprise? 

 Yes     No 

 If “Yes,” check all that apply: 

 New York State certified Minority-Owned Business Enterprise (MBE) 

 New York State certified Women-Owned Business Enterprise (WBE) 

 New York State Small Business 

 Federally certified Disadvantaged Business Enterprise (DBE) 

1.7  Identify each person or business entity that is, or has been within the past five (5) years, Principal Owner of 5.0% or more of the 

firm’s shares; a Business Entity Official; or one of the five largest shareholders, if applicable.  (Attach additional pages if 

necessary.) 

Joint Ventures: Provide information for all firms involved.  

 

Name (For each person, include 

middle initial) 
Title Percentage of ownership 

(Enter 0%, if not 

applicable) 

Employment status with 

the firm 

                 Current    Former 

                 Current    Former 

                 Current    Former 

                 Current    Former 
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II. AFFILIATE and JOINT VENTURE RELATIONSHIPS 

2.0 Are there any other construction-related firms in which, now or in the past five years, the submitting 

Business Entity or any of the individuals or business entities listed in question 1.7 either owned or owns 

5.0% or more of the shares of, or was or is one of the five largest shareholders or a director, officer, partner 

or proprietor of said other firm?  (Attach additional pages if necessary.) 

 Yes     No 

Firm/Company Name 

 

Firm/Company EIN  

(If available) 

Firm/Company’s Primary Business 

Activity 

                  

Firm/Company Address 

      

Explain relationship with the firm and indicate percent of ownership, if applicable (enter N/A, if not applicable): 

      

Are there any shareholders, directors, officers, owners, partners or proprietors that the submitting Business Entity 

has in common with this firm?  

 Yes     No 

Individual’s Name (Include middle initial) 

      

Position/Title with Firm/Company 

      

2.1  Does the Business Entity have any construction-related affiliates not identified in the response to question 

2.0 above?  (Attach additional pages if necessary.) 

 Yes     No 

Affiliate Name 

      

Affiliate EIN (If available) 

      

Affiliate’s Primary Business Activity 

      

Affiliate Address 

      

Explain relationship with the affiliate and indicate percent of ownership, if applicable (enter N/A, if not applicable): 

      

Are there any shareholders, directors, officers, owners, partners or proprietors that the submitting Business Entity 

has in common with this affiliate?  

 Yes     No 

Individual’s Name (Include middle initial)      

      

Position/Title with Firm/Company 

      

2.2 Has the Business Entity participated in any construction-related Joint Ventures within the past three (3) 

years? (Attach additional pages if necessary.) 

 Yes     No  

Joint Venture Name 

      

Joint Venture EIN (If available) 

      

Identify parties to the Joint Venture 
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III. CONTRACT HISTORY 

3.0 Has the Business Entity completed any construction contracts?  Yes     No 

If “Yes,” list the ten most recent construction contracts the Business Entity has completed using Attachment A – Completed 

Construction Contracts, found at www.osc.state.ny.us/vendrep/documents/questionnaire/ac3294s.doc.  

If less than ten, include most recent subcontracts on projects up to that number. 

3.1 Does the Business Entity currently have uncompleted construction contracts?  Yes     No 

If “Yes,” list all current uncompleted construction contracts by using Attachment B – Uncompleted Construction Contracts, found at 

www.osc.state.ny.us/vendrep/documents/questionnaire/ac3295s.doc. 

Note: Ongoing projects must be included. 

 

IV. INTEGRITY – CONTRACT BIDDING 

Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity: 

4.0 Been suspended or debarred from any government contracting process or been disqualified on any 

government procurement? 

 Yes     No 

4.1 Been subject to a denial or revocation of a government prequalification?  Yes     No 

4.2 Had any bid rejected by a government entity for lack of qualifications, responsibility or because of the 

submission of an informal, non-responsive or incomplete bid? 

 Yes     No 

4.3 Had a proposed subcontract rejected by a government entity for lack of qualifications, responsibility or 

because of the submission of an informal, non-responsive or incomplete bid? 

 Yes     No 

4.4 Had a low bid rejected on a government contract for failure to make good faith efforts on any Minority-

Owned Business Enterprise, Women-Owned Business Enterprise or Disadvantaged Business Enterprise 

goal or statutory affirmative action requirements on a previously held contract? 

 Yes     No 

4.5 Agreed to a voluntary exclusion from bidding/contracting with a government entity?  Yes     No 

4.6 Initiated a request to withdraw a bid submitted to a government entity or made any claim of an error on a 

bid submitted to a government entity? 

 Yes     No 

 

For each “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business 

Entity, the government entity involved, project(s), relevant dates, any remedial or corrective action(s) taken and the current status of 

the issue(s).  Provide answer(s) below or attach additional sheets with numbered responses. 

      

 

V. INTEGRITY – CONTRACT AWARD 

Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity: 

5.0 Defaulted on or been suspended, cancelled or terminated for cause on any contract?  Yes     No 

5.1 Been subject to an administrative proceeding or civil action seeking specific performance or restitution 

(except any disputed work proceeding) in connection with any government contract? 

 Yes     No 

5.2 Entered into a formal monitoring agreement, consent decree or stipulation settlement as specified by, or 

agreed to with, any government entity? 

 Yes     No 

5.3 Had its surety called upon to complete any contract whether government or private sector?  Yes     No 

5.4 Forfeited all or part of a standby letter of credit in connection with any government contract?  Yes     No 
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V. INTEGRITY – CONTRACT AWARD 

Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity: 

For each “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business 

Entity, the government entity/owners involved, project(s), contract number(s), relevant dates, any remedial or corrective action(s) 

taken and the current status of the issue(s).  Provide answer(s) below or attach additional sheets with numbered responses. 

      

 

VI. CERTIFICATIONS/LICENSES 

Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity: 

6.0 Had a revocation or suspension of any business or professional permit and/or license?  Yes     No 

6.1 Had a denial, decertification, revocation or forfeiture of New York State certification of Minority-Owned 

Business Enterprise, Women-Owned Business Enterprise or a federal certification of Disadvantaged 

Business Enterprise status, for other than a change of ownership? 

 Yes     No 

For each “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business 

Entity, the government entity involved, relevant dates, any remedial or corrective action(s) taken and the current status of the issue(s).   

Provide answer(s) below or attach additional sheets with numbered responses. 

      

 

VII. LEGAL PROCEEDINGS/GOVERNMENT INVESTIGATIONS 

Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity: 

7.0 Been the subject of a criminal investigation, whether open or closed, or an indictment for any business-

related conduct constituting a crime under local, state or federal law? 

 Yes     No 

7.1  Been the subject of: 

(i.) An indictment, grant of immunity, judgment or conviction (including entering into a plea bargain) 

for conduct constituting a crime; or  

(ii.) Any criminal investigation, felony indictment or conviction concerning the formation of, or any 

business association with, an allegedly false or fraudulent Minority-Owned Business Enterprise, 

Women-Owned Business Enterprise, or a Disadvantaged Business Enterprise?  

 

 Yes     No 

 

 Yes     No 

 

7.2 Received any OSHA citation, which resulted in a final determination classified as serious or willful?  Yes     No 

7.3 Had a government entity find a willful prevailing wage or supplemental payment violation?  Yes     No 

7.4 Had a New York State Labor Law violation deemed willful?  Yes     No 

7.5 Entered into a consent order with the New York State Department of Environmental Conservation, or a 

federal, state or local government enforcement determination involving a violation of federal, state or local 

environmental laws? 

 Yes     No 
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VII. LEGAL PROCEEDINGS/GOVERNMENT INVESTIGATIONS 

Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity: 

7.6 Other than previously disclosed, been the subject of any citations, notices or violation orders; a pending 

administrative hearing, proceeding or determination of a violation of: 

• Federal, state or local health laws, rules or regulations; 

• Federal, state or local environmental laws, rules or regulations; 

• Unemployment insurance or workers compensation coverage or claim requirements; 

• Any labor law or regulation, which was deemed willful; 

• Employee Retirement Income Security Act (ERISA); 

• Federal, state or local human rights laws; 

• Federal, state or local security laws? 

 Yes     No 

For each “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business 

Entity, the government entity involved, relevant dates, any remedial or corrective action(s) taken and the current status of the issue(s).   

Provide answer(s) below or attach additional sheets with numbered responses. 

Note:  Information regarding a determination or finding made in error, which was subsequently corrected or overturned, and/or was 

withdrawn by the issuing government entity, is not required. 

      

 

VIII. LEADERSHIP INTEGRITY 

If the Business Entity is a Joint Venture Entity, answer “N/A - Not Applicable” to questions in this section.   

Within the past five (5) years has any individual previously identified or any individual currently or formerly having the authority 

to sign, execute or approve bids, proposals, contracts or supporting documentation on behalf of the Business Entity with any 

government entity been: 

8.0 Sanctioned relative to any business or professional permit and/or license?  Yes     No 

 N/A 

8.1 Suspended, debarred or disqualified from any government contracting process?  Yes     No 

 N/A 

8.2 The subject of a criminal investigation, whether open or closed, or an indictment for any business-related 

conduct constituting a crime under local, state or federal law? 

 Yes     No 

 N/A  

8.3 Charged with a misdemeanor or felony, indicted, granted immunity, convicted of a crime or subject to a 

judgment for: 

(i.) Any business-related activity, including but not limited to fraud, coercion, extortion, bribe or bribe-

receiving, giving or accepting unlawful gratuities, immigration or tax fraud, racketeering, mail fraud, 

wire fraud, price-fixing or collusive bidding; or 

(ii.) Any crime, whether or not business-related, the underlying conduct of which related to truthfulness, 

including but not limited to the filing of false documents or false sworn statements, perjury or 

larceny 

 Yes     No 

 N/A  

For each “Yes,” provide an explanation of the issue(s), the individual involved, the relationship to the submitting Business Entity, the 

government entity involved, relevant dates, any remedial or corrective action(s) taken and the current status of the issue(s).  Provide 

answer(s) below or attach additional sheets with numbered responses. 
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IX. FINANCIAL AND ORGANIZATIONAL CAPACITY 

9.0  Within the past five (5) years, has the Business Entity or any affiliate received any formal unsatisfactory 

performance assessment(s) from any government entity on any contract? 

 Yes     No 

If “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity, the 

government entity involved, relevant dates, any remedial or corrective action(s) taken and the current status of the issue(s).  Provide 

answer below or attach additional sheets with numbered responses. 

      

9.1 Within the past five (5) years, has the Business Entity or any affiliate had any liquidated damages assessed 

over $25,000? 

 Yes     No 

If “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity, 

relevant dates, the contracting party involved, the amount assessed and the current status of the issue(s).  Provide answer below or 

attach additional sheets with numbered responses.  

      

9.2 Within the past five (5) years, has the Business Entity or any affiliate had any liens, claims or judgments 

over $25,000 filed against the Business Entity which remain undischarged or were unsatisfied for more 

than 90 days?  (Note:  Including but not limited to tax warrants or liens.  Do not include UCC filings.) 

 Yes     No 

If “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity, 

relevant dates, the Lien holder or Claimants’ name(s), the amount of the lien(s) and the current status of the issue(s).  Provide answer 

below or attach additional sheets with numbered responses. 

      

9.3 In the last seven (7) years, has the Business Entity or any affiliate initiated or been the subject of any 

bankruptcy proceedings, whether or not closed, or is any bankruptcy proceeding pending? 

 Yes     No 

If “Yes,” provide the Business Entity involved, the relationship to the submitting Business Entity, the bankruptcy chapter number, the 

court name and the docket number.  Indicate the current status of the proceedings as “Initiated,” “Pending” or “Closed.”  Provide 

answer below or attach additional sheets with numbered responses. 

      

9.4 What is the Business Entity’s Bonding Capacity?  

 a. Single Project         b. Aggregate (All Projects)         

9.5 List Business Entity’s Gross Sales for the previous three (3) 

Fiscal Years: 

 

1st Year (Indicate year )      

Gross Sales       

2nd  Year (Indicate year )      

Gross Sales       

3rd Year (Indicate year )      

Gross Sales       

9.6 List Business Entity’s Average Backlog for the previous three (3) fiscal years: 

(Estimated total value of uncompleted work on outstanding contracts) 

1st Year (Indicate year )      

Amount       

2nd  Year (Indicate year )      

Amount       

3rd Year (Indicate year )      

Amount       

9.7 Attach Business Entity’s most recent annual financial statement and accompanying notes or complete Attachment C – Financial 

Information, found at www.osc.state.ny.us/vendrep/documents/questionnaire/ac3296s.xls. 

(This information must be attached.) 
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X. FREEDOM OF INFORMATION LAW (FOIL) 

10.0 Indicate whether any information provided herein is believed to be exempt from disclosure under the 

Freedom of Information Law (FOIL). 

Note: A determination of whether such information is exempt from FOIL will be made at the time of any 

request for disclosure under FOIL. Attach additional pages if necessary. 

 Yes     No 

If “Yes,” indicate the question number(s) and explain the basis for the claim.  
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Certification 

The undersigned: (1) recognizes that this questionnaire is submitted for the express purpose of assisting New 

York State government entities (including the Office of the State Comptroller (OSC)) in making responsibility 

determinations regarding award or approval of a contract or subcontract and that such government entities will 

rely on information disclosed in the questionnaire in making responsibility determinations; (2) acknowledges 

that the New York State government entities and OSC may, in their discretion, by means which they may 

choose, verify the truth and accuracy of all statements made herein; and (3) acknowledges that intentional 

submission of false or misleading information may result in criminal penalties under State and/or Federal Law, 

as well as a finding of non-responsibility, contract suspension or contract termination. 

The undersigned certifies that he/she:  

• is knowledgeable about the submitting Business Entity’s business and operations;  

• has read and understands all of the questions contained in the questionnaire;  

• has not altered the content of the questionnaire in any manner; 

• has reviewed and/or supplied full and complete responses to each question;  

• to the best of his/her knowledge, information and belief, confirms that the Business Entity’s responses 

are true, accurate and complete, including all attachments, if applicable;  

• understands that New York State government entities will rely on the information disclosed in the 

questionnaire when entering into a contract with the Business Entity; and  

• is under an obligation to update the information provided herein to include any material changes to the 

Business Entity’s responses at the time of bid/proposal submission through the contract award 

notification, and may be required to update the information at the request of the New York State 

government entities or OSC prior to the award and/or approval of a contract, or during the term of the 

contract. 
 

 

Signature of Owner/Official  

Printed Name of Signatory       

Title       

Name of Business       

Address       

City, State, Zip       

 

 

 

Sworn to before me this __________ day of _____________________________, 20___; 

 

 

_____________________________________________ Notary Public 
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Vendor Name:       NYS Vendor ID:       

Question 3.0:  List the ten most recent construction contracts the Business Entity has completed. If less than ten, include most recent subcontracts on projects up to that 

number: 

1. 

 

 

 

 

 

 

 
 

Agency/Owner 

      

Award Date 

      

Amount 

      

Date Completed  

      

Contact Person 

      

Telephone No. 

      

Designer Architect and /or Design Engineer 

      

Contract No. 

      

Prime or Sub 

         

Joint Venture (JV) Name, if applicable 

      

EIN of JV, if applicable 

      

2. 

 

 

 

 

 

 

Agency/Owner 

      

Award Date 

      

Amount 

      

Date Completed  

      

Contact Person 

      

Telephone No. 

      

Designer Architect and /or Design Engineer 

      

Contract No. 

      

Prime or Sub 

         

Joint Venture (JV) Name, if applicable 

      

EIN of JV, if applicable 

      

3. 

 

 

 

 

 

 

Agency/Owner 

      

Award Date 

      

Amount 

      

Date Completed  

      

Contact Person 

      

Telephone No. 

      

Designer Architect and /or Design Engineer 

      

Contract No. 

      

Prime or Sub 

         

Joint Venture (JV) Name, if applicable 

      

EIN of JV, if applicable 

      

4. 

 

 

 

 

 

 

Agency/Owner 

      

Award Date 

      

Amount 

      

Date Completed  

      

Contact Person 

      

Telephone No. 

      

Designer Architect and /or Design Engineer 

      

Contract No. 

      

Prime or Sub 

         

Joint Venture (JV) Name, if applicable 

      

EIN of JV, if applicable 

      

5. 

 

 

 

 

 

 

Agency/Owner 

      

Award Date 

      

Amount 

      

Date Completed  

      

Contact Person 

      

Telephone No. 

      

Designer Architect and /or Design Engineer 

      

Contract No. 

      

Prime or Sub 

         

Joint Venture (JV) Name, if applicable 

      

EIN of JV, if applicable 
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Vendor Name:       NYS Vendor ID:       

Question 3.0:  List the ten most recent construction contracts the Business Entity has completed. If less than ten, include most recent subcontracts on projects up to that 

number: 

6. 

 

 

 

 

 

 

Agency/Owner 

      

Award Date 

      

Amount 

      

Date Completed  

      

Contact Person 

      

Telephone No. 

      

Designer Architect and /or Design Engineer 

      

Contract No. 

      

Prime or Sub 

         

Joint Venture (JV) Name, if applicable 

      

EIN of JV, if applicable 

      

7. 

 

 

 

 

 

 

Agency/Owner 

      

Award Date 

      

Amount 

      

Date Completed  

      

Contact Person 

      

Telephone No. 

      

Designer Architect and /or Design Engineer 

      

Contract No. 

      

Prime or Sub 

         

Joint Venture (JV) Name, if applicable 

      

EIN of JV, if applicable 

      

8. 

 

 

 

 

 

 

Agency/Owner 

      

Award Date 

      

Amount 

      

Date Completed  

      

Contact Person 

      

Telephone No. 

      

Designer Architect and /or Design Engineer 

      

Contract No. 

      

Prime or Sub 

         

Joint Venture (JV) Name, if applicable 

      

EIN of JV, if applicable 

      

9. 

 

 

 

 

 

 

Agency/Owner 

      

Award Date 

      

Amount 

      

Date Completed  

      

Contact Person 

      

Telephone No. 

      

Designer Architect and /or Design Engineer 

      

Contract No. 

      

Prime or Sub 

         

Joint Venture (JV) Name, if applicable 

      

EIN of JV, if applicable 

      

10. 

 

 

 

 

 

 

Agency/Owner 

      

Award Date 

      

Amount 

      

Date Completed  

      

Contact Person 

      

Telephone No. 

      

Designer Architect and /or Design Engineer 

      

Contract No. 

      

Prime or Sub 

         

Joint Venture (JV) Name, if applicable 

      

EIN of JV, if applicable 
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Vendor Name:      NYS Vendor ID:      

Question 3.1:  List all current uncompleted construction contracts: 

1. 

 

 

 

 

 

 

 

 

Agency/Owner 

      

Award Date 

      

Completion Date  

      

Contact Person 

      

Telephone No. 

      

Designer Architect and /or Design Engineer 

      

Contract No. 

      

Prime or Sub 

         

Joint Venture (JV) Name, if applicable 

      

EIN of JV, if applicable 

      

 
Total Contract Amount 

      

Amount Sublet to others 

      

Uncompleted Amount 

      

2. 

 

 

 

 

 

 

 

 

Agency/Owner 

      

Award Date 

      

Completion Date  

      

Contact Person 

      

Telephone No. 

      

Designer Architect and /or Design Engineer 

      

Contract No. 

      

Prime or Sub 

         

Joint Venture (JV) Name, if applicable 

      

EIN of JV, if applicable 

      

 
Total Contract Amount 

      

Amount Sublet to others 

      

Uncompleted Amount 

      

3. 

 

 

 

 

 

 

 

 

Agency/Owner 

      

Award Date 

      

Completion Date  

      

Contact Person 

      

Telephone No. 

      

Designer Architect and /or Design Engineer 

      

Contract No. 

      

Prime or Sub 

         

Joint Venture (JV) Name, if applicable 

      

EIN of JV, if applicable 

      

 
Total Contract Amount 

      

Amount Sublet to others 

      

Uncompleted Amount 

      

4. 

 

 

 

 

 

 

 

 

Agency/Owner 

      

Award Date 

      

Completion Date  

      

Contact Person 

      

Telephone No. 

      

Designer Architect and /or Design Engineer 

      

Contract No. 

      

Prime or Sub 

         

Joint Venture (JV) Name, if applicable 

      

EIN of JV, if applicable 

      

 
Total Contract Amount 

      

Amount Sublet to others 

      

Uncompleted Amount 
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Vendor Name:      NYS Vendor ID:      

Question 3.1:  List all current uncompleted construction contracts: 

5. 

 

 

 

 

 

 

 

 

Agency/Owner 

      

Award Date 

      

Completion Date  

      

Contact Person 

      

Telephone No. 

      

Designer Architect and /or Design Engineer 

      

Contract No. 

      

Prime or Sub 

         

Joint Venture (JV) Name, if applicable 

      

EIN of JV, if applicable 

      

 
Total Contract Amount 

      

Amount Sublet to others 

      

Uncompleted Amount 

      

6. 

 

 

 

 

 

 

 

 

Agency/Owner 

      

Award Date 

      

Completion Date  

      

Contact Person 

      

Telephone No. 

      

Designer Architect and /or Design Engineer 

      

Contract No. 

      

Prime or Sub 

         

Joint Venture (JV) Name, if applicable 

      

EIN of JV, if applicable 

      

 
Total Contract Amount 

      

Amount Sublet to others 

      

Uncompleted Amount 

      

7. 

 

 

 

 

 

 

 

 

Agency/Owner 

      

Award Date 

      

Completion Date  

      

Contact Person 

      

Telephone No. 

      

Designer Architect and /or Design Engineer 

      

Contract No. 

      

Prime or Sub 

         

Joint Venture (JV) Name, if applicable 

      

EIN of JV, if applicable 

      

 
Total Contract Amount 

      

Amount Sublet to others 

      

Uncompleted Amount 

      

8. 

 

 

 

 

 

 

 

 

Agency/Owner 

      

Award Date 

      

Completion Date  

      

Contact Person 

      

Telephone No. 

      

Designer Architect and /or Design Engineer 

      

Contract No. 

      

Prime or Sub 

         

Joint Venture (JV) Name, if applicable 

      

EIN of JV, if applicable 

      

 
Total Contract Amount 

      

Amount Sublet to others 

      

Uncompleted Amount 

      

Q -24



AC 3295-S (4/12) 

NEW YORK STATE  

VENDOR RESPONSIBILITY QUESTIONNAIRE 

ATTACHMENT B – UNCOMPLETED CONSTRUCTION CONTRACTS 

Page 3 of 3 

Vendor Name:      NYS Vendor ID:      

Question 3.1:  List all current uncompleted construction contracts: 

9. 

 

 

 

 

 

 

 

 

Agency/Owner 

      

Award Date 

      

Completion Date  

      

Contact Person 

      

Telephone No. 

      

Designer Architect and /or Design Engineer 

      

Contract No. 

      

Prime or Sub 

         

Joint Venture (JV) Name, if applicable 

      

EIN of JV, if applicable 

      

 
Total Contract Amount 

      

Amount Sublet to others 

      

Uncompleted Amount 

      

10. 

 

 

 

 

 

 

 

 

Agency/Owner 

      

Award Date 

      

Completion Date  

      

Contact Person 

      

Telephone No. 

      

Designer Architect and /or Design Engineer 

      

Contract No. 

      

Prime or Sub 

         

Joint Venture (JV) Name, if applicable 

      

EIN of JV, if applicable 

      

 
Total Contract Amount 

      

Amount Sublet to others 

      

Uncompleted Amount 

      

 

 Grand Total All Uncompleted Contracts $0.00 
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NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
ATTACHMENT C - FINANCIAL INFORMATION

NYS Vendor ID:

As of Date:

Total Accounts Receivable

3.  Notes receivable - due within one year

4.  Inventory - materials

5.  Contract costs in excess of billings on uncompleted contracts

6.  Accrued income receivable

Interest

ASSETS
Current Assets

1. Cash

2. Accounts receivable - less allowance for doubtful accounts

Retainers included in accounts receivable

Claims included in accounts receivable not yet approved or in 
litigation

Total Deposits

8.  Prepaid Expenses

Income Taxes

Insurance

Other (list)

Other (list)

Total Accrued Income Receivable

7.  Deposits

Bid and Plan

Other (list)

10. Total Current Assets

11.  Investments

Listed securities-present market value

Unlisted securities-present value

Total Investments

12.  Fixed Assets

Total Prepaid Expenses

9.  Other Current Assets

Other (list)

Total Other Current Assets

Other (list)

Total

Less:  Accumulated depreciation

Total Fixed Assets - Net

13.  Other Assets

Land

Building and improvements

Leasehold improvements

Machinery and equipment

Automotive equipment

Office furniture and fixtures

Loans receivable

Officers
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$ -                    

$ -                    
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$ -                    

$ -                    

$

$ -                    

$

$

$ -                    

$ -                      

Notes receivable - due after one year

Other (list)

Total Other Assets

14. TOTAL ASSETS

LIABILITIES

Employees

Shareholders

Cash surrender value of officers' life insurance

Organization expense – net of amortization

19.  Other payables - due within one year

Other (list)

Total Other Payables - due within one year

20.  Billings in excess of costs and estimated earnings

21.  Accrued expenses payable

Current Liabilities

15.  Accounts payable

16 a.  Loans from shareholders - due within one year

16 b. Other Loans - due within one year

17.  Notes payable - due within one year

18.  Mortgage payable - due within one year

22.  Dividends payable

23.  Income taxes payable

State

Federal

Other

Total Income Taxes Payable

Salaries and wages

Payroll taxes

Employees' benefits

Insurance

Other

Total Accrued Expenses Payable

26.  Long Term Liabilities

Loans from shareholders - due after one year

Other Loans - due within one year

Principle

Interest

Notes payable - due after one year

24.  Total current liabilities

25.  Deferred income taxes payable

State

Federal

Other

Total Deferred Income Taxes

Other (list)

Total Other Liabilities

28.  TOTAL LIABILITIES

NET WORTH

Mortgage - due after one year

Other payables - due after one year

Other (list)

Total Long Term Liabilities

27.  Other Liabilities
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$ -                      

$ -                    

$ -                    

$

$ -                    

$ -                    

$ -                      

$ -                      

29.  Net Worth (if proprietorship or partnership)

31.  TOTAL STOCKHOLDERS' EQUITY

32.  TOTAL LIABILITIES AND NET WORTH

30.  Stockholders' Equity

Common stock issued and outstanding

Preferred stock issued and outstanding

Retained earnings

Total

Less: Treasury stock
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Definitions List

Administrative Proceeding

Any government entity proceeding in which a determination of the legal rights, duties or privileges of named parties
thereto is required by law to bemade only on a record and after an opportunity to be heard. Such a proceedingmay be
solely comprised of an exchange of writtenmaterials, which can include, but is not limited to, testimony recorded
electronically, transcriptions, letters, documents, etc.

Affiliate

For-Profit:

SEE ASSOCIATED ENTITY

Not-For-Profit:

Any business entity (not-for-profit or for-profit) which is entitled to exercise themembership rights of participation in the
election of boardmembers, participation and service on the committees of the not-for-profit and approval of changes to a
business entity's governing documents, and any company or other legal entity which controls or is controlled by the not-
for-profit business entity.

Construction:

a. Any business entity in which the submitting Business Entity holds 5% or greater ownership interest; and/or
b. Any business entity or organized group of principal owners or officers holding 5% or greater ownership interest of

the submitting business entity; and/or
c. Any business entity which is owned

i. 5% ormore by the same entity or group described in (b) or
ii. by an individual holding 5% or greater ownership in the submitting business entity and/or

d. Any business entity in which the submitting Business Entity directs or has a right to direct such entity's daily
operations, regardless of percentage of ownership interest.

Associated Entity

Generally, any entity that the Reporting Entity controls or is controlled by, including:

a. Owner: Any business entity or organized group of principal owners or officers holding 50% or greater ownership
interest in the Reporting Entity (i.e., holding company, parent company).

b. Controlling entity: Any business entity which directs or has a right to direct the Reporting Entity's operations,
regardless of percentage of ownership interest (i.e., headquarters).

c. Controlled entity: Any business entity in which the Reporting Entity holds 50% or greater ownership interest, or
the Reporting Entity directs or has a right to direct operations, regardless of percentage of ownership interest
(i.e., subsidiaries, units under the Reporting Entity).

Note: "Associated Entity" does not include "sibling organizations" (i.e., entities owned or controlled by a parent
company that owns or controls the Reporting Entity), unless such sibling entity has a direct relationship with or impact
on the Reporting Entity.

Business Entity

Includes a Legal Business Entity, a Reporting Entity or an Associated Entity as defined herein.
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Business Entity Leaders

An officer, general partner, managing partner, manager of an LLC, and/or director.

Business Entity Officials

Individuals serving in an executive capacity, as staff and/or corporate officers, who have decision-making authority and
responsibility for the oversight of a business entity; includes individuals who perform the functions of chief executive
officer (CEO), chief operating officer (COO), chief financial officer (CFO), and/or chairman of the board, or their
equivalents. (Equivalent titles may include, but are not limited to, President, Executive Vice President, Treasurer,
Secretary, Managing Trustee)

Instructions:

Corporations: Identify the Business Entity Officials.

Partnerships: Identify the Senior Managing Partners, and any other partners with powers equivalent to Business Entity
Officials.

Limited Liability Companies (LLC): Identify the ExecutiveManaging Directors/Members, Senior Managing
Directors/Members, and any other members/managers with powers equivalent to Business Entity Officials.

Sole Proprietors: Identify the individual who is the sole owner andmanager of the business entity, or other persons,
including staff, with powers equivalent to Business Entity Officials.

Unincorporated Associations: Identify the Executive CommitteeMembers, including President, Vice President,
Secretary and Treasurer, Executive or Managing Trustees, or other persons, including staff, with powers equivalent to
Business Entity Officials.

Certificate of Good Standing

Certificate issued by the Business Entity's controlling jurisdiction indicating that the Business Entity is current with the
filing requirements of the jurisdiction, issued within one year of the date of certification of the Vendor Responsibility
Questionnaire.

Charities Registration Number

Number issued by the New York State Attorney General’s Charities Bureau to qualified not-for-profit charitable
organizations.

CIK Code

The Central Index Key (CIK) is a designation number established for each entity which has filed disclosures with the
Securities and Exchange Commission (SEC). It is used on the SEC's computer systems to identify corporations and
individual people who have filed disclosure with the SEC.

Citation, Summons, Notice, Violation Order

A notice to appear in court or at an administrative hearing or administrative proceeding, usually issued by a State or
Local Government enforcement agency. Includes court issued writs, police issued orders, administrative orders or writs
to appear at a certain time and place to do something demanded in the writ, or to defend against the citation, or to show
cause for not doing so.
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Claim

A written, formal demand for money due, for property, for damages or for enforcement of a right, e.g., a fine or penalty
sought by aGovernment Entity.

Construction

Contracts for work involving general contracting, building new structures and remodeling existing structures, demolition,
concrete, paving andmasonry, excavation, heating, ventilation and air conditioning, painting, plumbing, electrical work,
roofing, asbestos abatement, lead abatement, and remediation and abatement of hazardous materials or hazardous
waste. Construction activity also includes grant and other activities in which a not-for-profit entity contracts with the
State for construction services (e.g., the building of permanent and transitional housing, and day care facilities).
Includes all construction activities whether provided directly or through the use of subcontractors.

Corporation – For-Profit

Entity organized for the purpose of making profit, created under the laws of a State or United States federal government.
Ownership may consist of publicly traded or privately held shares of stock.

Corporation – Not-For-Profit

A corporation formed for purposes other than financial gain, pursuant to and in accordance with a state's Not-For-Profit
Corporation Law.

DBA - Doing Business As

An assumed name a business entity uses for doing business, in lieu of using the legal business name or owner's
personal name. The entity must have filed a "Business Certificate," otherwise known as a Certificate of Conducting
Business Under an AssumedName, or DBA, in the county clerk's office of the county in which the business entity is
located, or in the case of corporate entities with the Department of State.

Debarred

The exclusion of an individual or business entity from participating in the government procurement process for specified
period of time.

Disadvantaged Business Enterprise (DBE)

A United States federal designation through a program run by the U.S. Department of Transportation. A for-profit small
business concern that is at least 51% owned by one or more individuals who are both socially and economically
disadvantaged, or in the case of a corporation, in which 51% of the stock is owned by one or more such individuals.
State Agencies designate a business entity as a DBE based upon the federal standards.

Disqualification

Any action taken by a government entity which prevents or precludes a business entity from receiving an award for a
particular contract or from being placed on a prequalification list. A business entity may be disqualified for a number of
reasons, including but not limited to determinations of non-responsibility or lack of required experience.
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DUNS - Data Universal Numbering System

A unique 9-digit number provided by Dun & Bradstreet (D&B), a commercial information company. The DUNS Number
is site-specific and division-specific. Therefore, each physical location of an entity may have its ownDUNS Number.
Further, each separate division or branch of an entity may have its own, unique DUNS Number.

EIN - Employer Identification Number

Federal Employer Identification Number used for federal income tax reporting. Although this numbermay be the Social
Security Number of an individual operating a business as a sole proprietor, vendors are encouraged to obtain an EIN for
business purposes.

Federal

Any department, division, board, commission or bureau of any federal department designated by the United States
federal government.

Financial Statements

Presentation of financial data including balance sheets, income statements, and statements of cash flow, or any
supporting statement(s) intended to communicate a business entity's financial position at a point in time and its results
of operations for a period then ended.

Formal Unsatisfactory Performance Assessment

A written (including electronic), unsatisfactory performance assessment or evaluation issued by a government entity,
after providing due process to a business entity. May include unsatisfactory past performance assessments determined
under audit and/or required by law, rule, regulation, policy or procedure.

Former Name

Any previous name by which Legal Business Entity has done business as, inside or outside the State of New York.

General Partnership

An association of two or more persons to carry on as co-owners of a business.
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Good Faith Effort(s)

An effort to achieve aMinority-Owned Business Enterprise, Women-Owned Business Enterprise (M/WBE) or
Disadvantaged Business Enterprise (DBE) goal, federal requirement or New York State requirement, which, by its
scope, intensity and appropriateness to the objective, can reasonably be expected to fulfill the program requirements.

The code of Federal Regulations 49 C.F.R. Part 26 sets forth the standards to determine whether a contractor has made
good faith efforts to reach a DBE goal. Appendix A to Part 26 provides the following guidance for a bidder: "First, the
bidder canmeet the goal, documenting commitments for participation by DBE firms sufficient for this purpose. Second,
even if it doesn't meet the goal, the bidder can document adequate good faith efforts. This means that the bidder must
show that it took all necessary and reasonable steps to achieve a DBE goal or other requirement of this part which, by
their scope, intensity, and appropriateness to the objective, could reasonably be expected to obtain sufficient DBE
participation, even if they were not fully successful."

Article 15-A of the Executive Law of the State of New York sets forth the standards for theM/WBE Program. These
standards are to be used to determine whether a contractor has made "active and conscientious efforts to employ and to
utilize minority groupmembers and women at all levels and in all segments of its work force on state contracts, and the
contractor will document these efforts."

Government Audits

Financial, compliance and/or performance audits completed for or by a government entity.

Government Contract

A contract entered into by a United States federal, state or local government entity.

Government Contracting Process

Bidding, evaluation, award and administration of a government contract.

Government Entity

Any United States federal, state or local government-created bureau, agency, department, division, board, commission,
public authority or public benefit corporation.

Investigation

An inquiry has been or is beingmade by any prosecutorial, investigative or regulatory agency concerning an individual or
business entity or the activities and/or the business practices thereof.

Joint Venture

When two or more persons or business entities join together for a specific business undertaking in which profits, losses
and control are shared. Usually an enterprise with limited scope and duration but with shared liability and responsibility
for debts or losses. Joint ventures normally terminate when the contract or project for which the entities have joined is
completed. The Joint Venturemay be established as a separate legal entity with its own federal Employer Identification
Number (EIN).
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Judgment

A court decision or judgment that settles the rights of the parties and disposes of all issues in controversy, except for
award of costs and enforcement of the judgment. A judgment rendered by a lower court is deemed to be a final
judgment, even if such judgment is subject to appeal.

Key Employee

Any officer, managing director or managing trustee, executive director, and persons or entities that manage and/or
control the daily operations of the Business Entity, and any person having responsibilities or powers similar to those of
officers, managing directors, or managing trustees, including the chief management and administrative officials of the
Business Entity (such as executive director or chancellor), but does not include the heads of separate departments or
smaller units within the business entity.

A chief financial officer and the officer in charge of administration or program operations are both Key Employees if they
have the authority to control the Business Entity's activities, its finances or both. The "heads of separate departments"
reference applies to persons such as the head of the radiology department or coronary care unit of a hospital, or the head
of the English department at a college. These persons aremanagers within their specific areas but not for the business
entity as a whole and therefore, are not Key Employees.

Legal Business Entity

A Business Entity registered with the Internal Revenue Service and assigned a federal Employer Identification
Number.(Note: Individuals and Sole Proprietors may use a Social Security Number but are encouraged to obtain and
use an Employer Identification Number.)

Legal Business Entity includes for-profit and not-for-profit entities, andmay take the form of:

a. a Corporation, Partnership (including General, Limited or Limited Liability Partnership), Limited Liability
Company, Sole Proprietor, Unincorporated Association, or any other business organization , in the case of for-
profit entities, or

b. a Not-for-Profit Corporation, Foundation, Partnership, Limited Liability Company, Unincorporated Association, or
any other business organization, in the case of not-for-profit entities.

Legal Business Entity Name

The name of the entity as set forth in the Legal Business Entity's creation documents.

a. For Corporations, the name as set forth in the Certificate of Incorporation.
b. For General Partnerships, the name as set forth in the Certificate of AssumedName.
c. For Limited Partnerships, the name as set forth in the Certificate of Limited Partnership.
d. For Limited Liability Partnerships, the name as set forth in the Certificate of Registration.
e. For Limited Liability Companies, the name as set forth in the Articles of Organization.

For purposes of this questionnaire, a Sole Proprietor or an individual seeking to do business as him/herself may use
his/her name anywhere it asks for the name of the Legal Business Entity Name.
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Liens

A form of security interest against property or property interest to secure the payment of a debt, judgment, or taxes,
including, but not limited to, judgment liens, mechanics' liens, tax liens, attorneys' liens, New York State of Department
of Environmental Conservation liens, but shall not include purchase credit liens, Uniform Commercial Code filings, or
mortgages.

Liquidated Damages

Compensation that contracting parties have agreed should be paid to one party for any loss or damage arising from
breach of the agreement by the other party.

LLC - Limited Liability Company

A Limited Liability Company (LLC) is a type of business structure that offers limited liability for the debts and obligations
of the business entity to the owners. An LLC provides management flexibility and the income and losses are passed
through the owners of the entity, like a partnership. It must be formed pursuant to and in accordance with the Limited
Liability laws of the state. The designation "LLC" must follow and be a part of the business entity's legal name.

LLP - Limited Liability Partnership

A Limited Liability Partnership is a partnership with no limited partners, where each partner is a professional by law and
qualified to render a professional service, and is engaged in the practice of such profession. The business entity is
registered as an LLP with the New York State Department of State, or a partnership with no limited partners registered
or otherwise created under the laws of another jurisdiction. The designation "LLP" must follow and be a part of the
business entity's legal name.

LP - Limited Partnership

A Limited Partnership is a type of partnership which has two types of partners; general and limited. A LP has at least
one general partner and one or more limited partners. The general partner acts in the same capacity as in a general
partnership such as management control, right to use property of the partnership, shared profits and joint/several
liability. The limited partner has limited liability, is not involved in the day-to-day activity of the partnership and has no
management control. The designation “LP”must follow and be a part of the business entity's legal name.

Material Disallowance

Expenditures which have occurred in a contract or grant which an auditor has determined were not allowed under the
guidelines established by the agency, the terms of the contract or grant, or by statute, in an amount that would be
material in relation to the total value of the contract or grant.

Minority Community-Based Organization (MCBO)

A not-for-profit, local human service organization having its origins in the geographic area that it serves. Generally, the
governing bodies and personnel of community-based organizations reflect the racial, ethnic and cultural makeup of the
community being served. These types of organizations are characterized by majority representation of Native
Americans, Asian-Americans, African-Americans and/or Hispanic-Americans, in both policy formulation and decision-
making regardingmanagement, service delivery and staffing reflective of the geographic area it serves.
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Minority-Owned Business Enterprise (MBE)

A business enterprise which is at least 51% owned, operated or controlled by United States citizens or permanent
resident aliens who areminority groupmembers (as listed under Article 15-A of the New York State Executive Law).

A business entity must be certified by the New York State Division of Minority andWomen-Owned Business
Development as aMinority-Owned Business Enterprise in order to qualify for this status.

New York State Small Business (SB)

A business which is a resident of New York State, independently owned and operated, not dominant in its field and
which employs one hundred or fewer people.

New York State Vendor ID

The NYS Vendor ID is a ten-character identifier issued by New York State when the vendor is registered on the Vendor
File.

Non-Responsibility Finding

A determination by a government entity that a business entity does not have the requisite financial or organizational
capacity, and/or legal authority, and/or integrity, and/or acceptable performance on previous government contracts to
perform on a government contract.

Not-For-Profit

A business entity organized for the purpose of social, religious, charitable, educational, athletic, literary, and political or
other such activities, which is registered with either:

a. the New York State Department of State as a Not-for-Profit Corporation in accordance with Article 13 of the Not-
for-Profit Corporation Law; and/or

b. the New York State Attorney General Charities Bureau;

or, is exempt from taxation under Section 501 of the Internal Revenue Code.

Not-For-Profit Corporation

A corporation formed for purposes other than financial gain, pursuant to and in accordance with a state's Not-For-Profit
Corporation Law.
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Official(s)

Individual who serves in an executive capacity with decision-making authority and responsibility for the oversight of a
Legal Business Entity, a Reporting Entity or an Associated Entity; includes individuals who perform the functions of
chief executive officer (CEO), chief operating officer (COO), chief financial officer (CFO), and/or chairman of the board,
or their equivalents.

Equivalent titles may include, but are not limited to the following:

a. Corporations: The chief executive officer (CEO), chief operating officer (COO), chief financial officer (CFO),
and/or chairman of the board

b. Partnerships: The Senior Managing Partners
c. Limited Liability Companies (LLC): The ExecutiveManaging Directors/Members, Senior Managing

Directors/Members
d. Sole Proprietors: The individual who is the sole owner andmanager of the business entity
e. Unincorporated Associations: The Executive CommitteeMembers, including President, Vice President,

Secretary and Treasurer, Executive or Managing Trustees

Organizational Chart

A diagram which illustrates the relationship andmanagement structure of the Reporting Entity to the Legal Business
Entity and other Associated Entities as herein defined

Organizational Unit

An established portion of a Legal Business Entity which is within and operating under the authority of the Legal
Business Entity, with a designatedmanager or management team responsible for the operation thereof. For example, a
department, division, branch or chapter directly or primarily responsible for fulfilling the terms of the contract. (See
Reporting Entity)

OSHA Violation

Serious

A violation designated as “serious” by the Occupational Safety and Health Administration (OSHA). Generally, where
there is substantial probability that death or serious physical harm could result and that the employer knew or should
have known of the hazard.

Willful

A violation designated as “willful” by the Occupational Safety and Health Administration (OSHA). Generally, a violation
that the employer knowingly commits or commits with plain indifference to the law. The employer either knows that
what he or she is doing constitutes a violation, or is aware that a hazardous condition exists andmakes no reasonable
effort to eliminate it.

PC – Professional Service Corporation

A Professional Service Corporation (PC) is organized by one or more individuals authorized to provide a professional
service for the purpose of making a profit and for the purpose of rendering such professional service as licensed thereto.
Shares may only be issued to those licensed individuals as are authorized to practice their professional service in this
state and who have engaged in such profession or will be engaged in the practice of such profession of the PC within 30
days of the issuance of the shares. The designation "PC" must follow and be a part of the business entity's legal name.
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PLLC – Professional Service Limited Liability Company

A Professional Service Limited Liability Company (PLLC) is a limited liability company organized for the purpose of
providing professional services. Members may only consist of those licensed individuals as are authorized to practice
their professional service in this state, and who have engaged in such profession, or will be engaged in the practice of
such profession. The designation "PLLC" must follow and be a part of the business entity's legal name.

Primary Place of Business

The location where the direction andmanagement of the Reporting Entity takes place.

Principal Owner

Any person holding 10% ormore of the voting stock of a publicly traded corporation, or 25% ormore of a privately held
corporation. For construction business entities, any person whose ownership interest is 5% ormore.

Principal Place of Business

The location of the primary control, direction andmanagement of the Legal Business Entity.

Registered to do business in New York State

A business entity is registered to do business in New York State, when it has met the statutory filing requirements of
filing for authority to do business in New York State, usually by filing with the New York Department of State.

Reporting Entity

The Reporting Entity may be either the entire Legal Business Entity or a portion of the Legal Business Entity, which
does or anticipates doing business with the State of New York. If it is not the entire Legal Business Entity, the portion
must be an established organizational unit within and operating under the authority of the Legal Business Entity, with a
designatedmanager or management team responsible for the operation thereof. The established organizational unit
must have the same Employer Identification Number as the Legal Business Entity. The organizational unit must also be
part of the Legal Business Entity, with primary responsibility for fulfilling the terms of the anticipated contract. Examples
of a Reporting Entity include, but are not limited to, a department, division or branch.

Sanction

(Sanction or sanctioned) Any fine, penalty, judgment, injunction, violation, debarment, suspension or revocation.

Shared Space

Space is considered to be shared when any part of the space utilized by the submitting Business Entity, at any of its
sites, is also utilized on a regular or intermittent basis for any purpose by any other entity, and where there is no lease or
sublease in effect between the submitting Business Entity and any other entity that is sharing space with the submitting
Business Entity.

Sole Proprietor

A business entity owned and operated by one individual, although theremay be employees. All business decisions are
made by the sole owner.
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State Contracting Entity

Any New York State government-created entity with the authority to enter into a contract. This includes any New York
State created agency, department, division, board, commission or bureau, including public authorities and public benefit
corporations.

State Government Entity

Any state government-created agency, department, division, board, commission or bureau of any state, including public
authorities and public corporations.

Statutory Affirmative Action Requirements

The statutory inclusion of language in government procurement contracts that

a. requires a business entity to affirmatively act to ensure and promote equal opportunity employment on
government contracts,

b. prohibits a business-entity from discrimination in employment, and
c. provides for termination of such contracts for a business entity's failure to comply with such terms.

Suspension

(Suspension or suspended) Action taken by a government entity to temporarily restrict the business entity's right to
provide new or continuing contractual obligations.

Terminated for Cause

The exercise of a government entity's right to completely or partially terminate a contract due to the business entity's
failure to perform its contractual obligations or for the business entity's failure to comply with statutory and/or regulatory
responsibilities.

TIN – Taxpayer Identification Number

Taxpayer Identification Number used for federal income tax reporting. This numbermay be the federal Employer
Identification Number (EIN) or the Social Security Number (SSN) of an individual operating a business as a sole
proprietor. (Note: Individuals and Sole Proprietors may use a Social Security Number but are encouraged to obtain and
use an Employer Identification Number.)

Trade Name

Any name used by a person to identify a business or vocation of such person. A person shall include an individual
(natural person), firm, partnership, corporation, union, association or other business entity capable of suing and being
sued in a court of law. This also includes any trade, franchise or licensee names.

Unincorporated Association

This is a type of business entity that may be created contractually. The contractual relationship is between the
members of the association, all of whom have agreed to join together for a particular purpose. These types of business
entities include, but are not limited to, unions, historical societies, professional membership associations, and
recreational societies.
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Women-Owned Business Enterprise (WBE)

A business enterprise which is at least 51% owned, operated or controlled by U.S. citizens or permanent resident aliens
who are women. A business entity must be certified by the New York State Division of Minority andWomen-Owned
Business Development as aWomen-Owned Business Enterprise in order to qualify for this status.
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Instructions for New York State 
Vendor Responsibility Questionnaires 

Although it is recommended that vendors complete their questionnaires online using the New 
York State VendRep System, the four (4) questionnaires found on the VendRep System are also 
available in paper format. 

The questionnaires are intended to elicit information based on vendor type (For-Profit or Not-
for-Profit) and activity (Construction or Non-Construction). Each vendor should select the 
questionnaire that most closely reflects its business characteristics or as directed by an agency’s 
solicitation instructions. The available vendor questionnaires are: 

• For-Profit 
• For-Profit Construction 

• Not-for-Profit 
• Not-for-Profit Construction 

 
Business Entities may print the PDF version of a questionnaire form and complete it manually or 
may select the MS Word version and complete the questionnaire on a computer. Completing the 
questionnaire in MS Word allows the questionnaire to be saved on the user’s computer and 
updated in the event that the vendor’s information changes. 

The person(s) completing the vendor responsibility questionnaire must be knowledgeable about 
the vendor’s business and operations. The certification at the end of each questionnaire must be 
completed by an owner or officer of the Business Entity and must be notarized to be complete. 

Business Entities must answer every question contained in the selected questionnaire1. Most 
questions require “Yes” or “No” answers and request additional information where necessary. 
Each response must provide all relevant information which can be obtained within the limits of 
the law. However, information regarding a determination or finding made in error which was 
subsequently corrected or overturned, and/or was withdrawn by the issuing government entity, is 
not required. For paper submissions, responses that require additional information must include 
an attachment containing this information. 

If the submitting Business Entity is a Joint Venture, one questionnaire must be submitted for the 
Joint Venture plus each Business Entity comprising the Joint Venture must also submit separate 
questionnaires. 

1 If the Business Entity uses a Social Security Number (SSN) as its identification number, providing the SSN on the 
questionnaire is optional. Individuals and Sole Proprietors may use an SSN but are encouraged to obtain and use an 
Employer Identification Number. 

September 19, 2013 
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DRUG AND ALCOHOL TESTING  

PROGRAM COMPLIANCE 

 

 

 

 

 



DA 1 

 
9/1/98[paymtcer] 

 

ACKNOWLEDGMENT OF DRUG AND ALCOHOL TESTING PROGRAM COMPLIANCE 

 

 

                                                hereby acknowledges that a drug and alcohol  
     (PRINT OR TYPE COMPANY NAME) 

program which is required by Federal Department of Transportation rules (CFR, Title 49, Part 40 and 382), 

has been implemented by this Company.  The program is administered by: 

 

 

Please select one 

 

 

(  ) The Company itself - The program administrator is: 

 

               
Company Administrator's Name and Telephone Number 

 

 

 

(  ) Third-Party Administrator - The program administrator is: 

 

                                    
Third-Party Administrator's Name 

 

 

               

Address 

 

 

                                                      

Point of Contact/Telephone Number 

 

 

 

 

         

Company Official's Name  

 

                                           

Signature 

 

                                            

Date 
 

 

         (NOTARY SEAL/STAMP) 

 
1997(drug.frm) 



 
 
 
 
 
 
 
 
 
 
 
 
 

LOCAL LAW 3-2018 
 

APPRENTICESHIP TRAINING PROGRAM FORM 
 



NEW YORK STATE CERTIFIED APPRENTICESHIP 

TRAINING PROGRAM CERTIFICATION 

 

Pursuant to Erie County Local Law 3-2018 the following MUST be submitted along with 

supporting documentation unless the Contracting Agency has otherwise determined under 

Section 2f of the Erie County Rules and Regulations that the New York State Certified 

Apprenticeship Training Program does not apply. 

 

 

TO BE FILLED OUT BY BIDDER:  please check that which applies on sign below. 

 

[  ] Enclosed is a copy of the certification of approval of the New York State Certified 

 Apprenticeship Training Program (NYSCATP) by the New York State Department of  

 Labor which, as Bidder, will use in connection with the construction contract.  Also 

 Enclosed is a written plan demonstrating how apprentices will be utilized by the Bidder  

 As Prime Contractor or by the Subcontractor(s) to the Bidder as Prime Contractor.  Such  

 Plan shall include at a minimum: 

 

i. An organized written plan in place that embodies the terms and conditions 

of employment, training and supervision of one or more apprentices; 

ii. A schedule of wages to be paid to the apprentices consistent with the skills 

required and approved by the New York State Department of Labor; 

iii. Equal employment and affirmative action plans;  

iv. Workforce development and diversification goals to ensure that the 

contractor will diligently work toward a minority workforce goal of 

30% minority and female participation combined in project personnel 

including trades people, trainees, journeymen, apprentices and 

supervisory staff; 

v. A minimum of ten percent (10%) of the total construction workers. 

Trades people, trainees, journeymen, and apprentices employed at 

any given time on a particular project by any and all contractors or 

subcontractors must be consist of persons participating in a 

NYSCATP; and 

vi. In all cases, such Certified Apprenticeship Training Program must be 

specific to the type and scope of work which is being performed and 

must have a graduation rate of at least thirty percent (30%) as 

determined by the New York State Department of Labor. 

 

[  ] Enclosed is a detailed explanatory written statement as to the inapplicability of  

Apprenticeship participation due to: the lack of career opportunities in NYSCATP 

Approved by New York State Department of Labor Commissioner; OR the magnitude of 

the construction contract which would make use of apprentices impracticable. 

 

 

 

 

___________________________     ______________________________     _________________ 

SIGNATURE                                      COMPANY NAME                                  DATE 

05/2019 ATP  1



APPRENTICESHIP UTILIZATION 

CERTIFICATION FOR FINAL PAYMENT 



5/19   AU-1 

APPRENTICESHIP UTILIZATION 

CERTIFICATION FOR FINAL PAYMENT 

STATE OF NEW YORK 

COUNTY OF ERIE 

______________________ being duly sworn, deposes and says that he is the Contractor for the work 

associated with ____________________________________________________________ 

______________ for the COUNTY OF ERIE, the Owner; and says that he is the ____________ 

________________________________, the contracting company. 

Deponent certifies that in accordance with Erie County Local Law 3-2018,  % is the final 

percentage of persons participating in an apprenticeship program that the undersigned employed in the 

performance of this Contract. 

Deponent further states that he has read the above statement and knows the content thereof, and that the 

same is true of his own knowledge.  

_____________________ 

(Name of Contractor) 

“CORPORATE 

  SEAL” 

By____________________________________ 

Sworn to before me this 

___________day of_____________, _____. 

_________________________________________ 

Notary Public or Commissioner of Deeds 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ERIE COUNTY EQUAL PAY CERTIFICATION  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Erie County Equal Pay Certification 
 

In order to comply with Executive Order 13 dated November 6, 2014, we hereby certify that we are in 

compliance with federal law, including the Equal Pay Act of 1963, Title VII of the Civil Rights Act of 

1964, Federal Executive Order 11246 of September 24, 1965 and New York State Labor Law Section 

194 (together “ Equal Pay Law”). We understand that this certification is a material component of this 

contract. Violation of the provisions of Executive Order 13, which is attached hereto and made a part 

hereof, can constitute grounds for the immediate termination of this contract and may constitute 

grounds for determining that a bidder is not qualified to participate in future county contracts.  

 

We have evaluated wages and benefits to ensure compliance with the Equal Pay Law.   

We certify that we have not been the subject of an adverse finding under the Equal Pay Law within the 

previous five years and, in the alternative, if we were the subject of an adverse finding under the Equal 

Pay Law within the previous five years, we have annexed a detailed description of the finding(s). In 

addition, we have annexed a detailed description of any currently pending claims under the Equal Pay 

Law in which we are involved. 

 

______________________________________  

 Signature 

 

Verification 

STATE OF _______________ ) 

COUNTY OF _____________ ) SS: 

A) 

___________________________________________, being duly sworn, states he or she is the owner 

of (or a partner in) ________________________________________, and is making the foregoing 

Certification and that the statements and representations made in the Certification are true to his or her 

own knowledge. 

 

 

B) 

_______________________________________, being duly sworn, states that he or she is the Name of 

Corporate Officer _______________________________________, of 

_________________________________, Title of Corporate Officer Name of Corporation the 

enterprise making the foregoing Certification, that he or she has read the Certification and knows its 

contents, that the statements and representations made in the Certification are true to his or her own 

knowledge, and that the Certification is made at the direction of the Board of Directors of the 

Corporation. 

 

 

Sworn to before me this ______ 

Day of ______________, 20__ 

__________________________ 
 

PEC 1



 

 

 

 

 

 

 

 

 

 

 

 

 

ERIE COUNTY M/WBE 

 

CERTIFICATION AND 

 

UTILIZATION REPORTS 

 



MBE 1 
 

The following section does not apply to Bridge NY (Culverts only) Projects: 
 

ERIE COUNTY MBE/WBE OFFICE 

CERTIFICATION BY PROPOSED PRIME OR SUBCONTRACTOR REGARDING 

EQUAL EMPLOYMENT OPPORTUNITY 

 
             

Name of Prime Contractor        Project Number 

INSTRUCTIONS 

 

This certification is required pursuant to Executive Order 11246, Part II, Section 203 (b), (30 F.R. 12319-25).  Any 

bidder or prospective contractor, or any of their proposed subcontractors, shall state as an initial part of the bid or 

negotiations of the contract whether it has participated in any previous contract or subcontract subject to the equal 

opportunity clause; and, if so, whether it has filed all compliance reports due under applicable instructions. 

 

Where the certification indicated that the prime or subcontractor has not filed a compliance report due under 

applicable instructions, such contractor shall be required to submit a compliance report. 

 

             

CONTRACTOR'S CERTIFICATION 

Contractor's Name            

 

Address              

 

1. Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity Clause. 

2.  

        Yes     No    

 

2. Compliance reports were required to be filed in connection with such contract or subcontract.  

3.  

Yes     No    

 If "Yes" state what reports were filed and with what agency. 

 

                         

 

4. Bidder has filed all compliance reports due under applicable instructions. 

5.           Yes  

   No    

 

6. If answer to item 3 is "No", please explain in detail on reverse side of this certification.  

 

7.   

        Yes     No    

             

CERTIFICATION – The information above is true and complete to the best of my knowledge and belief.  A 

 willful false statement is punishable by law (U.S. Code, Title 18, Section 1001). 

 

             

(NAME AND TITLE OF SIGNER – PLEASE TYPE) 

 

 

             

  (SIGNATURE)      (DATE) 



MBE 2 
 

The following section does not apply to BridgeNY (Culverts only) Projects: 
 

BID WILL NOT BE CONSIDERED IF THIS FORM IS NOT SUBMITTED WITH BID AS REQUIRED  REGARDLESS 

OF THE BID AMOUNT. 

(1) BID DATE:     

  TODAY'S DATE:     

  

ERIE COUNTY MINORITY/WOMEN BUSINESS ENTERPRISE 

UTILIZATION REPORT – PART A 

COMPANY:              

AUTHORIZED REPRESENTATIVE:           

ADDRESS:              

TELEPHONE:              

PROJECT NAME:             

PROJECT NUMBER:            

 List action taken to identify, solicit, and contact Minority Business Enterprises (MBE)/Women Business Enterprises 

(WBE) to bid on subcontracts for this project. 

 

1.            

 2.            

 3.            

 4.            

 5.            

 6.            

I. List all bona-fide Minority/Women Business Enterprise, sub-contractors, suppliers, professional personnel, 

solicited, contracted, or presently negotiating a contract in accordance with the minority business utilization 

goal set forth by the County of Erie.  (Attach additional sheets if necessary). 

                  REASON IF 

                                  PRIOR                       CONTRACT 

                                                                   SUPPLY/ AMOUNT OF CERTI-              CONTRACT  NOT  

MBE/WBE, OWNED FIRMS          SERVICE PROPOSAL    FICATION        EXECUTED   AWARDED  

 Name:                          Yes    

Address:           No    

      

Telephone No.                        

IRS #               

 

Name:            Yes    

Address:           No    

      

Telephone No.                    

IRS#               

 

 



MBE 3 
 

The following section does not apply to BridgeNY (Culverts only)  Projects: 
BID WILL NOT BE CONSIDERED IF THIS FORM IS NOT SUBMITTED WITH BID AS REQUIRED 

REGARDLESS OF THE BID AMOUNT. 

                                                                                                         (2)                REASON IF                       

        PRIOR            ONTRACT 

                                                                   SUPPLY/ AMOUNT OF CERTI-              CONTRACT      NOT         

MBE/WBE, OWNED FIRMS          SERVICE PROPOSAL    FICATION        EXECUTED      AWARDED  
 

Name:                          Yes    

Address:           No    

      

Telephone No.                        

IRS #               

 

Name:            Yes    

Address:           No    

      

Telephone No.                    

IRS#               

Name:            Yes    

Address:           No    

      

Telephone No.                    

IRS#               

II. Assistance offered by contractor to MBEs/WBEs as to bonding, union requirements, obtaining work capital, 

etc. 

 

1.            

2.            

3.            

4.            

5.            

6.            

III. Total Dollar Amount to be subcontracted to:  

Minority Business Enterprise (s).      $    

Women Business Enterprise (s).      $    

  V. Total Amount of Bid.       $   

 VI. MBE Percent (%) of project bid.      %    

  WBE Percent (%) of project bid. (If applicable)    %    

VII. YOU MUST ATTACH COPIES OF RELEVANT CORRESPONDENCE AND DOCUMENTS, 

INCLUDING RETURN RECEIPTS. 

 

               

    SIGNATURE OF AUTHORIZED REPRESENTATIVE    DATE 



MBE 4 
 

The following section does not apply to BridgeNY (Culverts only) Projects: 
 

COUNTY OF ERIE 

MINORITY/WOMEN BUSINESS ENTERPRISE UTILIZATION REPORT PART – B 

Certification of Expenditures at 30% Completion of Project 

 

 

CONTRACTOR:        CONTRACT NAME:    

 

I. List all bona-fide minority/women business enterprises, subcontractors, suppliers, professional personnel, or joint 

venture firms, with whom you have entered into a binding agreement in accordance with the Minority/Women 

Business Utilization Goal set forth by the County of Erie.  Include minority trucking firms that will be utilized and 

include an estimated dollar amount.  This information must be submitted to the County of Erie when the project is 

30% complete. 

                 

(Use reverse side if more                     Date             Total                Estimated 

space is needed)       Type of         Contract             Expended               Amount 

MBE/WBE Owned Firms         Work         Executed             To Date               Remaining 

               

              Name:_________________________________ 

              Address:_______________________________ 

              Telephone:_____________________________ 

              MBE __________     WBE __________ 

              IRS # 

    

 

               Name:________________________________ 

               Address:______________________________ 

               Telephone:____________________________ 

               MBE __________     WBE __________ 

               IRS # 

    

Erie County reserves the right to require documentation including, but not limited to, cancelled checks to verify these amounts. 

 

II. Total Dollar Amount to be sub-contracted to 

Minority Business Enterprise (s).   $        

  

 Women Business Enterprise (s)   $        

 

III. Total Dollar Amount expended to date.  $        

 

IV. Total Amount of Bid.    $           

 

V. MBE percent (%) of project bid.   %        

 

WBE percent % of bid.    %        

 

I,       , as an official representative of       

 

       , do hereby certify that the information listed above is  

correct and complete. 

 

Name:          Date:       



MBE 5 
 

 

The following section does not apply to BridgeNY (Culverts only) Projects: 
 

MINORITY/WOMEN BUSINESS ENTERPRISE UTILIZATION REPORT – PART C 

CERTIFICATION OF EXPENDITURES TO MBEs/WBEs 

 

(To be completed by the Prime Contractor and submitted at the 75% payment level) 

 

 

 

CONTRACTOR:          CONTRACT:       

 

                

 

      Part B Contract      Total Expended                Estimate 

Amount 

  MBE/WBE   Amount or Estimate   To Date         Remaining 

 

          MBEs 

 

 

          WBEs 

 

 

 

   

 

Erie County reserves the right to require documentation, including, but not limited to, cancelled checks to verify these amounts. 

 

 

I,       , as an official representative of       

 

 

       , do hereby certify that the information listed above is  

 

 

correct and complete. 

 

 

              

         Name 

 

 

              

         Title 

 

 

              

         Date 

 

 



MBE 6 
 

 

The following section does not apply to BridgeNY (Culverts only)  Projects: 

 
MINORITY BUSINESS ENTERPRISE UTILIZATION REPORT – PART D 

FINAL CERTIFICATION OF EXPENDITURES TO MBEs/WBEs 

(To be completed by the prime contractor and submitted when contract is complete) 

 

Erie County reserves the right to require documentation, including, but not limited to, cancelled checks to verify these 

amounts. 

 

 

CONTRACTOR:         CONTRACT:       

 

               

   MBE      TOTAL AMOUNT EXPENDED   

 

               

 

               

 

               

 

   WBE            

 

               

 

               

 

               

 

 TOTAL OF ALL MBE SUBCONTRACTS    $      

 

 TOTAL OF ALL WBE SUBCONTRACTS (if applicable)  $       

 

 AMOUNT OF CONTRACT (PRIME)    $       

 

 FINAL MBE PERCENTAGE     %  `     

 

FINAL WBE PERCENTAGE (if applicable)   %       

 

 

I,       , as an official representative of       

 

       , do hereby certify that the information listed above is  

 

correct and complete. 

              

         NAME 

 

 

              

         TITLE 

 

              

                      DATE 



MBE 7 
 

 

The following section does not apply to BridgeNY (Culverts only) Projects: 
 

WAIVER 

 

 

COMPANY:               

 

ADDRESS:               

 

TELEPHONE NUMBER:             

     (Area Code)   (Number) 

 

1. Contractor has made a good faith effort to adopt subcontracting on this project to those trades, professions, supplies, 

etc. for which minority/women's business enterprises bids could be solicited; and  

 

2. The total percentage of the bid which could be subcontracted in trades, professions, supplies, etc. for which minority 

business enterprises bids could be solicited is less than 10% for MBE's and/or 2% for WBE's. 

 

A waiver as provided for by Erie County Local Law, is hereby requested on the ground that there are no/insufficient (circle the 

appropriate term) minority/women's business enterprise in the market area of this project which do subcontracting in the 

following field (list all trades, professions, supplies, etc. which could be subcontracted on this project): 

 

1.         6.         

2.         7.         

3.         8.         

4.         9.         

5.                  10.         

(Use additional sheets if necessary) 

 

If a partial waiver is granted, the Contractor will make a good faith effort to meet the reduced goal. 

 

               

    Date                            Signature of Authorized 

                Representative of Company 

Granted in Whole:      

Granted in Part:       

Comments:              

              

               

               

Equal Opportunity Official    Title     Date 

 

 

               

Letting department Representative   Title     Date 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXECUTIVE ORDER #18 

 

ATTESTATION AND STATEMENT OF WORKFORCE 

 

EXHIBIT 2 

 

 

 

 

 

 

 

 

 

 

 



EXHIBIT 2 
 

EO18-2-1 
 

ERIE COUNTY EXECUTIVE ORDER #18 

ATTESTATION AND 

STATEMENT OF WORKFORCE 

 

We hereby attest that we have read and understand Erie County Executive Order #18 (“EO 

#18”).  We acknowledge that the project we are bidding on may be subject to the provisions 

thereof. We further attest that, should we be identified as the successful bidder and should the 

appropriate individual or entity determine that this project is subject to EO #18, we will be in 

compliance with such Order, or we will have been granted a partial waiver by the Erie County 

Office of Equal Employment Opportunity prior to starting work on the project. 

We further acknowledge that in order for Erie County to determine if the project we are bidding 

on is subject to EO #18, they need to analyze the workforce that we intend to use on such 

project.  We therefore now do attest that it is our current intention to use  _________ #_____              

construction workers, which number includes any subcontracted construction workers, on this 

project should it be awarded to us.  For purposes of this attestation we understand that 

construction worker shall mean a laborer, workman, or mechanic who is directly involved in the 

construction, reconstruction, improvement, rehabilitation, installation, alteration, renovation, 

demolition or otherwise providing for any building, facility, roads, highways, bridges, or 

physical structure of any kind, but does not include professional services employees. 

_______________________________ 

                   Signature 

                                                        Verification 

STATE OF NEW YORK   ) 

COUNTY OF ERIE           ) SS: 

A) 

_____________________________________,  being duly sworn, states he or she is the owner of 

(or partner in)_______________________________________________, and is making the 

foregoing Attestation and Statement of Workforce and that such representations made are true to 

his or her own knowledge. 

B) 

______________________________________, being duly sworn, states that he or she is the 

(Name of Corporate Officer) _________________________________, of (Name of Corporation 

or Enterprise) _________________________________, that he or she has read the Attestation 

and Statement of Workforce and that such representations made are true to his or her knowledge, 

and are made at the direction of the Board of Directors of the Corporation. 

 

Sworn to before me this ______                    ___________________________ 

Day of ______________.20____                            Notary Public 

 

 

  



 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXECUTIVE ORDER #18 

 

LOCAL AND DISADVANTAGED WORKER 

COMPLIANCE CERTIFICATION 

 

EXHIBIT 3 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



EXHIBIT 3 
 
 

ERIE COUNTY LOCAL AND DISADVANTAGED  
WORKER COMPLIANCE CERTIFICATION 

 
In order to comply with Erie County Executive Order #18 dated September 27, 2017 we hereby make the 
following certification: 
 
 
_____  1) We hereby certify that, including any and all subcontracted work hours used on the project, we are in full 
compliance with Erie County Executive Order #18. 
   

-OR- 
 
______2) We hereby certify that on _________  ____, ______ we submitted a partial waiver request to the Erie 
County Office of Equal Employment Opportunity.  Such request for partial waiver was granted on _______, ___ 
______.  The conditions granted to us under this partial waiver allow for 
______________________________________________________________________________________________
______________________________________________________________________________________________
______________________________________________ 
We further certify that we are in compliance with all conditions granted to us under this partial waiver.  
  
We understand that this certification is a material component of this contract.  Violation of the provisions of 
Executive Order #18 will constitute grounds for the immediate termination of this Agreement and will further result 
in the Contractor being deemed a non-responsible bidder for a period of twelve months.  Once grounds for immediate 
termination are established, actual contract termination will be at the discretion of Erie County. 
 
_______________________________    
             Company 
_______________________________    
             Signature 

 
Verification 

STATE OF NEW YORK    ) 
COUNTY OF ERIE            )  SS: 
 
A) 
_____________________________________, being duly sworn, states he or she is the owner of (or partner in) 
_____________________________________________, and is making the foregoing Attestation and Statement of 
Workforce and that such representations made are true to his or her own knowledge. 
 
B) 
_____________________________________, being duly sworn, states that he or she is the (Name of Corporate 
Officer) ________________________________, of (Name of Corporation or 
Enterprise)_________________________________, that he or she has read the Attestation and Statement of 
Workforce and that such representations made are true to his or her knowledge, and are made at the direction of the 
Board of Directors of the Corporation.   
 
Sworn to before me this ______     ___________________________ 
Day of ______________. 20_____                                                  Notary Public 
 
 

EO18-3-1 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXECUTIVE ORDER #18 

 

MONITORING AND REPORTS 

 

EXHIBIT 4 



EXHIBIT 4 

EO18-4-1 
 

County of Erie Executive Order No. 18  

Monitoring and Reports  

 

All EMPLOYER/EMPLOYEE information reviewed or gathered, including Social Security Numbers, as a 

result of ERIE COUNTY’S Division of Equal Employment Opportunity (DEEO) monitoring and enforcement 

activities will be held confidential in accordance with all County, State and Federal confidentiality and 

privacy laws and used only for the purposes that it was reviewed or gathered. 

A. The Division of Equal Employment Opportunity (DEEO) shall monitor all Projects as authorized 

by Executive Order No. 18. The DEEO will require the following:  

1. CONTRACTOR and Subcontractor whose projects are subject to ERIE COUNTY Executive 

Order No. 18 are to utilize their Certified Payroll Records when reporting their workforce 

compliance. That of the total work hours performed by residents of New York State on an 

Erie County construction project 100% are worked by residents of the Local Labor Area and 

70% are worked by residents of the County of Erie.     

2. Monthly LCPTracker Reports to determine if the CONTRACTOR and/or Subcontractor’s 

workforce is in compliance with the submitted Agreement and that Monthly Compliance 

Reports identify residents of Erie County who reside in zip codes with a poverty rate of 20% 

or higher, and/or, in any ratio, disadvantaged workers who reside in Erie County. (A 

disadvantaged worker is (1). a resident who has a household income below 50% of the Area 

Median Income (AMI); or (2) has been released from prison within the last 10 years, or (3) 

participates in the Temporary Assistance for Needy Families Program; or (4) participates in 

the Supplemental Nutrition Assistance Program; or (5) has been unemployed for at least 12 

consecutive months.)   

3. Receive LCPTracker Reports; inspect certified payroll, personnel records and any other 

records or information necessary to ensure the required workforce utilization is in 

compliance with the EC Executive Order No. 18.  

4. Conduct desk reviews of Monthly Compliance Reports. 

5. Monitor and complete statistical reports that identify the overall project, contractor, and 

subcontractors’ hiring or hours worked percentages in accordance with meeting Executive 

Order No. 18 stated requirements. 

6. Provide formal notification of non-compliance with the required workforce percentages or 

any alleged breach of Executive Oder No. 18 to all contracting agencies, and stakeholders.  

         B. PENALTIES 

Willful breach of the Executive Order No. 18 by the CONTRACTOR, failure to submit the Contract 

Compliance Reports via LCPTracker, deliberate submission of falsified data, or failure to reach 

specific hiring or hours worked requirements may result in:    

1. Erie County immediate termination of the underlying contract.   

2. The CONTRACTOR being deemed a non-responsible bidder for a period of twelve 

months.  
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C.  REPORTING DOCUMENTATION – (If not using LCP Tracker) 

To be completed by the Contractor and to include subcontractor workforce and submitted on the 10th 

of each month or as required until completion of the project.  Forward to: Erie County Division of Equal 

Employment Opportunity at 95 Franklin Street, Room 625, Buffalo, NY 14202 “Attention Director.” 

Reporting Period: ___________, 20 

Name of Firm: _________________________________________________________________ 

Address: ______________________________________________________________________ 

Contact Person: _______________________________E-mail: ___________________________ 

Title: ___________________________________ Telephone Number: _____________________ 

Employer Federal Identification Number: ____________________________________________ 

Contract/Loan Number: __________________________________________________________ 

Project Location: _______________________________________________________________ 

Project Start Date: _______________________ Project End Date_________________________ 

Contracting/Lending Agency: _____________________________________________________ 

I. Vacancies, Referrals and Hires 

Please provide monthly and cumulative statistics for the number of jobs created, residents hired/zip 

code, and hires meeting disadvantage status (see paragraph A.2 above). 

 This Month Cumulative 

Number of Vacancies Currently 
Available 

This Month  Cumulative  

Number of Vacancies Listed    

Total Number of Hires   

Number of Residents Hired/Zip Code   

Number of EC Referrals Hired   

Number of Current Employees 
Meeting Disadvantage Status 
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II. Workforce Reporting  

List the name, social security number, Zip Code, job title, hire date, and disadvantage status (see paragraph A.2 above), and hours worked for all 

new hires for this project and reporting period verified from Certified Payroll Records. 

Name SSN Zip 
Code 

Job Title Hire Date  Disadvantage Status (from paragraph 
A.2 above) 

Hours 
Worked 

       

       

       

       

       

 

III. Current Workforce This Month 

List the name, social security number, Zip Code, job title, hire date, and disadvantage status (see paragraph A.2 above), and hours worked for all 

existing employees for this project and reporting period verified from Certified Payroll Records. 

Name SSN Zip 
Code 

Job Title Hire Date  Disadvantage Status (from paragraph 
A.2 above) 

Hours 
Worked 
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IV. Laid-Off Employees This Month 

List the name, social security number, Zip Code, job title, hire date, and disadvantage status (see paragraph A.2 above), and hours worked for all 

laid-off employees recalled to work for this project and reporting period verified from Certified Payroll Records. 

Name SSN Zip 
Code 

Job Title Hire Date  Disadvantage Status (from paragraph 
A.2 above) 

Hours 
Worked 

       

       

       

       

       

     

V. Terminations This Month 

List the name, social security number, Zip Code, job title, hire date, and disadvantage status (see paragraph A.2 above), and hours worked of all 

employees employed on the project that were transferred, terminated and/or resigned during this reporting period.    

Name SSN Zip 
Code 

Job Title Hire Date  Disadvantage Status (from paragraph 
A.2 above) 

Hours 
Worked 
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VI. Summary of Hours Worked 

List the total hours worked for this reporting period and cumulative for the project by all employees residing in New York State and then broken 

down by category listed in the table below.  List percentage of hours in each sub-category B through E based on total hours in A.  

 Total Hours Worked By: This Reporting Period Cumulative Percentage based on A. 

A. All Employees Residing in NYS     This Reporting Period Cumulative 

B. Employees Residing Local Labor Area     % % 

C. Employees Residing in Erie County     % % 

D. Employees Residing in poverty Zip Codes     % % 

E. Employees who are Disadvantaged Workers     % % 

   

VII. Indicate whether your firm is a subcontractor on this project:  YES  NO 

If yes, name of prime contractor: ________________________________ 

VIII. Comments: 

Describe any problems you have experienced in meeting your job creation projections in implementing the First Source Employment Agreement. 

________________________________________________________________________ 

________________________________________________________________________ 

________________________________________________________________________ 

Signature_____________________________________________ Date____________________________________________                                                                                                                                                            
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Verification 

STATE OF NEW YORK    ) 

COUNTY OF ERIE            )  SS: 

 

A) 

_____________________________________, being duly sworn, states he or she is the owner of (or 

partner in) _____________________________________________, and is making the foregoing 

Attestation and Statement of Certification and that such representations made are true to his or her 

own knowledge. 

B) 

_____________________________________, being duly sworn, states that he or she is the (Name of 

Corporate Officer) ________________________________, of (Name of Corporation or 

Enterprise)_________________________________, that he or she has read and reviewed the 

compliance Statement of the Workforce and that such representations made are true to his or her 

knowledge, and are made at the direction of the Board of Directors of the Corporation.   

 

 

Sworn to before me this ______  ___________________________ 

Day of ______________. 20_____                              Notary Public      

       



 

  
   

EXECUTIVE ORDER NO. 18  

ERIE COUNTY LOCAL AND DISADVANTAGED  

WORKER COMPLIANCE CERTIFICATION – WAIVER REQUEST 
COMPANY:  

PROJECT NAME:  

PROJECT NUMBER:  

ADDRESS / PHONE:  

 

Waiver Request Requirements are as follows: 

1. Contractor has made a good faith effort to meet the requirements of Executive Order No. 18.  

 

2. This waiver request form is to be accompanied with a detailed description of reasons to grant the waiver request on company 

letterhead per the requirements included in the Rules and Regulations “Waiver Process”.  

 

3. In the event Contractor is seeking a waiver due to workforce challenges, Contractor must provide proof of the following: 

 

a. Job postings per the Rules and Regulations and a description of candidate responses; and/or  

b. A copy of the company’s collective bargaining or other legally binding agreement(s) (i.e. union signatory agreements or 

exclusivity agreements, etc.) and a description of how Contractor attempted to meet E.O. 18 requirements via this hiring 

process. 

  

4. In the event Contractor is seeking a wavier due to specialized work, Contractor must provide a description of the specialized 

work, the particular skills and/or licenses required to complete such work and the reasons why a waiver is needed.   

 

5. If a partial waiver is granted, Contractor is required to be in full compliance with the adjusted requirements.  

 

A waiver provided for Executive Order No. 18, is hereby requested on the grounds that we have met the job posting requirements of 

the waiver process and are seeking a reduction of the following workforce requirements: 

 

Percentage Required  Percentage Requested 

Local Labor (100%):  ___________________ 

Erie County (70%):  ___________________ 

Disadvantaged (30%):  ___________________ 

-OR- 

 

 A waiver provided for Executive Order No. 18, is hereby requested due to the nature of specialized work and the revised dollar 

amounts of the contract are proposed to be as follows: 

 

 Original Awarded Contract Value:  $_______________________________________ 

 

 Proposed Decrease in Contract 

 Value subject to EO 18 requirements:  $_______________________________________ 
 (if requesting partial waiver) 

 

 Revised Contract Value subject to  

 subject to EO 18 requirements:   $_______________________________________ 

 

 

  

SIGNATURE OF AUTHORIZED 

REPRESENTATIVE 

 
DATE 

 

FOR ERIE COUNTY APPROVAL: 

 

 

___________________________________    ________________________________________ 

Office of Equal Employment Opportunity    Erie County Department Representative 
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ERIE COUNTY CONSTRUCTION  

CONTRACT AGREEMENT 

 

 

 

 

 

 

 



ERIE COUNTY CONSTRUCTION CONTRACT AGREEMENT 

 

 

THIS AGREEMENT made into this             day of                    , 20       

by and between the COUNTY OF ERIE, a municipal corporation of the State of New York, hereinafter “County”, 

and                                                                hereinafter “Contractor”.  

  

WITNESSETH as follows  

 

WHEREAS, the County Commissioner of Public Works, hereinafter called “Commissioner”, by virtue of the power 

and authority in him vested did advertise for proposals and bids for: 

Reconstruction / Slope Stabilization of Trevett Road (CR 420) 

Project No. CAP-420-23 

 

Erie County, New York, to furnish all labor, tools, implements and materials that may be requisite and necessary to 

the execution and completion of the work according to the plans, specifications, profiles and other drawings relating 

to such work, as approved by the County of Erie and now on file in the Office of the Commissioner, and 

 

WHEREAS, the Contractor did bid for said work in the manner and form as required by said plans and specifications 

and, being the lowest responsible bidder therefore, was duly awarded the Contract for such work at prices named in 

the itemized proposal by a resolution of the Erie County Legislature, 

 

NOW THEREFORE, the Contractor, in consideration of the prices so named for the various items of work to be paid 

for as hereinafter provided, does for itself, its representatives, agents, executors, administrators, successors or assigns, 

covenant and agree with the County that the Contractor, shall and will at its own proper costs and charges and in 

conformity with said plans and specifications which are made a part of this Agreement without setting forth same 

herein, provide all manner and kind of materials, molds, models, cartage, appliances and appurtenances required and 

of every description necessary for the due and proper performance of this Agreement and the completion of said 

work to be done under the supervision and direction of the Commissioner, in a good workmanlike manner and in 

conformity with said plans and specifications without any alteration, deviation, additions, or omissions there from 

except upon due request and under the written direction of said Commissioner. 

 

The Contractor acknowledges receipt of the Information for Bidders, General and Special Clauses, Specification, 

Proposal and Plans relating to this Agreement, as well as all issued Addenda thereto, all of which are expressly 

incorporated in this Agreement as if fully set forth herein. 

 

 

ARTICLE 1.  WORK TO BE DONE 

 

The Contractor shall (a) furnish all labor, materials, appliances, tools and implements of every kind requisite and 

necessary, and construct and complete in the most substantial and workmanlike manner, the construction, 

improvement or reconstruction of:  Trevett  Road (CR 420) 

                                                                           

in the County of Erie, New York as shown in the Plans entitled,  

 

Plans for the Reconstruction / Slope Stabilization of Trevett Road (CR 420)  

Project No. CAP-420-23 

 

and numbered 1 through 31, in accordance with the "Standard Specifications of the New York State Department of 

Transportation " of  January 1, 2023 of the New York State Department of Transportation, Design and Construction 

Division, including subsequent addendum in effect on the date of advertisement for receipt of bids; the information 

for bidders; form of proposal; agreement and bonds; general specifications and conditions of contract; materials of 

construction; and Payment Items; and (b) do everything required by this Agreement (Agreement Documents) as 

defined herein. 
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ARTICLE 2.  DOCUMENTS FORMING THE CONTRACT  

 

This Agreement (and Agreement Documents) shall be deemed to include the advertisements for proposals and 

bids; the Contractor’s proposal and bid; the Information for Bidders; General and Special Clauses, Specifications 

relating to this Agreement; this Agreement; the “Standard Specifications” referred to above; the Plans; any 

addenda to specifications if the same are issued prior to the date of receipt of proposal and bid, and all provisions 

required by law to be inserted in this Agreement whether actually inserted or not. 

 

 

ARTICLE 3.  EXAMINATION OF DOCUMENTS AND SITE  

 

The Contractor agrees that before making its proposal or bid Contractor has carefully examined the Agreement 

Documents, together with the site of the proposed work, as well as its surrounding territory,  and is fully informed 

regarding all of the conditions affecting the work to be done and labor and materials to be furnished for the 

completion of this Agreement, including but not limited to the existence of poles, wires, pipes, ducts, conduits and 

other facilities and structures of municipal and other public service corporations on, over, under or through the 

site, and that Contractor’s information was secured by personal investigation and research and not from the 

estimates or records of the Department, and that Contractor will make no claim against the County by reason of 

estimates, tests or representations of any officer or agent of the County. 

 

 

ARTICLE 4.  DATE OF COMPLETION                               

 

The Contractor covenants and agrees to commence the work embraced in this Agreement within ten (10) calendar 

days of the date hereof, unless the consent of the County, in writing, is given to begin at a later date, and that the 

Contractor will prosecute the same so that it shall be entirely completed and performed on or before the  

 

24th day of NOVEMBER 2023 

It is further understood and agreed by the parties that the time of completion is of the essence of this Agreement. 

No extension beyond the date of completion fixed by the terms of this Agreement shall be effective unless in 

writing signed by the Commissioner.  Such extension shall be for such time and upon such terms and conditions 

as shall be fixed by the Commissioner, which may include the assessment of liquidated damages against the 

Contractor and a charge to the Contractor for engineering and inspection expenses actually incurred upon the 

work.  Notice of application for such extension shall be filed by the Contractor with the Commissioner at least 

fifteen (15) days prior to the date of completion fixed by the terms of this Agreement. 

 

 

ARTICLE 5.  ALTERATIONS AND OMISSIONS  

 

The work hereunder shall be performed in accordance with the true intent and meaning of the Agreement 

Documents without any further expense of any nature whatsoever to the County other than the consideration 

named in this Agreement. 

 

The County reserves the right, at any time during the progress of the work, to alter the plans or omit any portion of 

the work as it may deem reasonably necessary for the public interest; making allowances for additions and 

deductions at the prices named in the proposal or bid, for this work without constituting grounds for any claim by the 

Contractor for allowance for damages or for loss of anticipated profits, or for any variations between the approximate 

quantities and quantities of the work as done. 
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ARTICLE 6. CONFIDENTIALITY 

 

The County agrees to assist the Contractor with the scope of work described in the Contractor’s Contract by 

providing applicable drawing files that may include but not be limited to; drawings, specifications, approved 

submittals and any other reasonable information necessary to perform the Contractor’s scope of work. Any and all 

information provided to the Contractor by The County or the Design Consultant, shall be defined as “Confidential 

Information”.  

 

Contractor hereby agrees to maintain any Confidential Information received or learned in preparation of the 

underlying scope of work, (a) in confidence to the same extent the Contractor maintains its own proprietary industrial 

information of similar kind and value (but at a minimum the Consultant shall use commercially reasonable efforts); 

(b) the Contractor agrees not to disclose such Confidential Information to any Third Party without prior consent of 

the County; and (c) not use such Confidential Information for any purpose except those permitted by this Agreement. 

 

 

ARTICLE 7.  NO COLLUSION OR FRAUD 

 

The Contractor hereby agrees to provide all non-collusive bidding certifications required by Section 103-d of the 

New York General Municipal Law and that the only person or persons interested as principal or principals in the bid 

or proposal submitted by the Contractor for this Agreement are named therein.  The Contractor also agrees that no 

person other than those mentioned therein has any interest in the above mentioned bid or proposal or in the securing 

of the award, and that this Agreement has been secured without any connection with any person or persons other than 

those named, and that the proposal or bid is in all respects fair and was prepared and this Agreement secured without 

collusion or fraud and that neither any officer nor employee of the County of Erie has or shall have a financial 

interest in the performance of this Agreement or in the supplies, work or business to which it relates, or in any 

portion of the profits thereof. 

 

 

ARTICLE 8.  PAYMENT OF ESTIMATES 

 

On the faithful performance of the work of this Agreement and its acceptance by the County, the County hereby 

agrees to make payments to the Contractor therefore based upon the proposal or bid hereto attached and made a part 

of this Agreement in the following manner, to wit:  the County shall once in each month, on such days as it may fix, 

make an estimate of the quantity of work done and of material which has been actually put in place in accordance 

with the terms and conditions of this Agreement, during the preceding month and compute the value thereof and pay 

to the Contractor all monies due as prescribed by law. If, however, the amount earned by the Contractor in any one 

month except the month in which the final estimate is rendered should be less than five per cent (5%) of the 

Agreement amount and in no case less than one thousand dollars ($1,000), no monthly estimate will be given for that 

month. 

 

 

ARTICLE 9.  CONTRACT BID AMOUNT 

 

The County agrees to pay, and the Contractor agrees to accept, payment for work performed in this Agreement, an 

amount not to exceed the Contract Bid Amount of   

                                                                                                               ($               ). 

 

The Contractor specifically agrees that this Agreement shall be deemed executory only to the extent of the monies 

available and no liability shall be incurred by the County beyond the monies available for the purposes. 
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ARTICLE 10.  INSURANCE  
 

During the term of this Agreement, the Contractor agrees to maintain insurance coverage consistent with the 

insurance requirements attached hereto. Contractor agrees to name the “County of Erie” as an additional insured on 

all such insurance policies, and to provide to the County Attorney certificate(s) of insurance evidencing such 

insurance coverage prior to the commencement of any work on the Project. All insurance certificates shall be subject 

to approval by the office of the County Attorney.  

 

 

ARTICLE 11.  NO ESTIMATE ON CONTRACTOR’S NON COMPLIANCE  

 

It is further agreed that while any lawful or proper direction concerning the work or material given by the 

Commissioner, or his representative, shall remain in non-compliance, the Contractor shall not be entitled to have any 

estimate made for the purpose of payment, nor shall any estimate be rendered on account of work done or material 

furnished until such lawful or proper direction aforesaid has been fully and satisfactorily complied with. 

 

 

ARTICLE 12.  FINAL ACCEPTANCE OF WORK  

 

When in the opinion of the Commissioner, a Contractor has fully performed the work under this Agreement, he shall 

by letter notify the Contractor of such acceptance, and copies of such acceptance shall be sent to other interested 

parties. 

 

 

ARTICLE 13. FINAL PAYMENT                 

 

After the final acceptance of the work, the Commissioner shall prepare a final estimate of the work done from actual 

measurements and computations relating to the same, and he shall compute the value of such work under and 

according to the terms of this Agreement. This estimate shall be certified as to its accuracy by the Commissioner.  All 

certificates, upon which partial payments have been made being merely estimates, shall be subject to correction in the 

final certificate or estimate. 

 

 

ARTICLE 14. RIGHT TO SUSPEND WORK AND CANCEL CONTRACT 

 

It is mutually agreed that if, at any time during the prosecution of the work, the Commissioner shall determine that 

the work upon this Agreement is not being performed according to this Agreement, or for the best interests of the 

County, that the Commissioner may suspend or stop the work under this Agreement while it is in progress, and that 

the Commissioner shall thereupon complete the work in such a manner as will be in accord with this Agreement and 

the Agreement Documents, plans and specifications and be for the best interests of the County, or he may terminate 

this Agreement and re-advertise and re-let as provided by law. 

 

Whenever the County determines to suspend or stop work under this Agreement, a written notice sent by mail to the 

Contractor at his address and to the sureties at their respective addresses, shall be sufficient notice of its action in the 

premises. 

 

 

ARTICLE 15.  DETERMINATION AS TO VARIANCES  

 

In case of any ambiguity in the plans, specifications or maps, or between any of them the matter must be immediately 

submitted to the Commissioner, who shall adjust the same, and his decision in relation thereto shall be final and 

conclusive upon the parties. 
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ARTICLE 16.  DELAYS, INEFFICIENCIES, AND INTERFERENCE 

 

The Contractor agrees to make no claim for extra or additional costs attributable to any delays, inefficiencies, or 

interferences in the performance of this Agreement occasioned by any act or omission to act by the County or any of 

its representatives except as provided in Subsection “B” of this Article.  The Contractor also agrees that any such 

delay, inefficiency, or interference shall be compensated for solely by an extension of time to complete the 

performance of the work in accordance with the provisions of Engineering Charges pages IB 9-10. In the event the 

Contractor completes the work prior to the contract completion date set forth herein, the Contractor hereby agrees to 

make no claim for extra costs due to delays, interferences or inefficiencies in the performance of the work except as 

provided in Subsection “B” of this Article. 

 

 

A. The Contractor further agrees that Contractor included in Contractor’s bid, prices for the various items of the 

contract any additional costs for delays, inefficiencies, or interferences affecting the performance or scheduling 

of contract work caused by, or attributable to, the following instances: 

 

1. The work or the presence on the contract site of any third party, including but not limited to that of 

other contractors or personnel employed by the County, by other public bodies, by railroad, 

transportation or utility companies or corporations, or by private enterprises, or any delay in 

progressing such work by any third party. 

 

  2. The existence of any facility or appurtenance owned, operated, or maintained by any third party. 

 

 3. The act, or failure to act, of any other public or governmental body, including, but not limited to, 

approvals, permits, restrictions, regulations or ordinances. 

  

 4. Restraining orders, injunctions, or judgments issued by a court. 

 

 5. Any labor boycott, strike, picketing or similar situation. 

 

 6. Any shortages of supplies or materials required by the contract work. 

 

 7. Climatic conditions, storms, floods, droughts, tidal waves, fires, hurricanes, earthquakes, landslides, or 

other catastrophes.  However, payment may be made for repairing damage to the work caused by 

“Occurrences” as provided in   Subsection 107-09 of Standard Specifications of the New York State 

Department of Transportation 

 

 8. Determinations by the Department of Public Works to open certain sections of the project to traffic 

before completion of the entire contract work. 

 

 9. Increases in contract quantities, additional contract work, or extra work or for delays in the review of 

issuance or orders- on-contract, or shop drawings, or field change sheets. However, payment for 

performance of extra work will be made pursuant to Subsection 109-05, Paragraph A and Paragraph B 

1 only of Standard Specifications of the New York State Department of Transportation.     

 

 10. Failure of the County to provide individual rights-of-way parcels for an extended period of time 

beyond that indicated by this Agreement, if such unavailability, as determined by the Commissioner, 

does not significantly affect the scheduled completion of this Agreement. 

 

 11. Unforeseen or unanticipated surfaces and subsurface conditions. 

 

 12. Stop work orders issued by the Engineer, pursuant to Subsection 105-01 of Standard Specifications of 

the New York State Department of Transportation. 
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 13. Any situation which was, or should have been within, the contemplation of the parties at the time of 

entering into this Agreement.         

      

B. The Contractor agrees that the only claims he may make for extra compensation caused by delay, 

inefficiencies, or interference affecting the performance of the scheduling of contract work will be solely limited 

to those arising out of the following instances: 

 

1. The issuance by the Commissioner of a stop work order relative to a substantial portion of work, 

which the Commissioner determines to significantly affect the scheduled completion of this 

Agreement, other than those orders issued pursuant to Subsection 105-01 of Standard Specifications of 

the New York State Department of Transportation. 

 

 

 2. The unavailability of critical rights-of-way parcels for such an extended period of time beyond that 

indicated in this Agreement which the Commissioner determines to significantly affect the scheduled 

completion of this Agreement. 

 

 In all of such instances, compensation to be considered will be limited to documented additional direct field 

costs, including field supervision, escalation of costs for labor, materials, and rental equipment, and for such 

other related additional costs.  In no case will additional costs for home office overhead, idle equipment, profit, 

or financing be allowed.  Failure of the Contractor to adequately progress the completion of the work will be 

considered in determining whether the foregoing instances are the primary causes of delay.  In all of such 

instances, for any claim asserted under this section, the Contractor shall keep detailed written records of the 

costs and agrees to make them available to the Department of Public Works at any time for purposes of audit 

and review. 

 

Any dispute relating to such claims shall be promptly submitted to the Commissioner in writing and the 

Commissioner’s determination shall be final and binding on the Contractor.  Failure by the Contractor to 

promptly notify the Commissioner in writing or to maintain and furnish cost records of such claims shall 

constitute a waiver of the claim. 

 

 

 C. The provisions of this Article apply only to claims for extra or additional costs attributable to delays, 

inefficiencies, or interferences and do not preclude determinations by the Commissioner allowing 

reimbursement for additional direct costs for extra work pursuant to Subsection 105-14 of Standard 

Specifications of the New York State Department of Transportation. 

 

 

ARTICLE 17.  INDEMNITY CLAUSE 

 

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the County of Erie, its 

agents, officers and employees, from any and all liability, damage, claims, demands, costs, judgments, fees, 

attorney’s fees or loss arising out of, directly or indirectly, or relating in any way to the performance or failure to 

perform under this Agreement by the Contractor or third parties under the direction or control of the Contractor, 

including but not limited to personal injuries.  The Contractor shall defend the County, at its sole expense, against 

any and all claims, demands or causes of action directly or indirectly arising out of this Agreement and to bear all 

other costs and expenses related thereto. 

 

 

ARTICLE 18.  ASSIGNMENT  

 

The Contractor shall not delegate any duties or assign any of its rights under this Agreement without the prior 

express written consent of the County.  The Contractor shall not subcontract any part of the Work without the written 

consent of the County, subject to any necessary legal approvals.  Any purported delegation of duties, assignment of 

rights or subcontracting of Work under this Agreement without the prior express written consent of the County is 
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All subcontracts that have received such prior written consent shall provide that subcontractors are subject to all 

terms and conditions set forth in this Agreement.  It is recognized and understood by the Contractor that for the 

purposes of this Agreement, all Work performed by a County-approved subcontractor shall be deemed Work 

performed by the Contractor and the Contractor shall insure that such subcontracted work is subject to the material 

terms and conditions of this Agreement. 

 

 

ARTICLE 19.  AUTHORIZATION  

 

This Agreement is executed, pursuant to authorization contained in a resolution adopted by the County Legislature of 

the County of Erie, for Meeting Number          held on                            being Communication Number                , and 

further approved by the Erie County Fiscal Stability Authority at their meeting of    . 

 

 

ARTICLE 20.  SUCCESSORS AND ASSIGNEES  

 

This agreement shall bind the successors, assignees and representatives of the parties hereto. 

 

 

ARTICLE 21.  COMPLIANCE WITH LAWS 

 

The Contractor shall comply, at its own expense, with the provisions of all applicable local, state and federal laws, 

rules and regulations, including, but not limited to, those applicable to the Contractor as an employer of labor.  The 

Contractor shall further comply, at its own expense, with all applicable rules, regulations and licensing requirements 

pertaining to its professional status and that of its employees, partners, associates, subcontractors and others 

employed to render the Work hereunder. 

 

 

ARTICLE 22.   GOVERNING LAW AND SEVERABILITY 

 

This Agreement may be executed simultaneously in several counterparts, each of which shall be an original and all of 

which shall constitute but one and the same instrument.  This Agreement shall be construed and enforced in 

accordance with the laws of the State of New York.  In addition, the parties hereby agree that for any cause of action 

arising out of this Agreement shall be brought in the County of Erie. 

 

If any term or provision of this Agreement is held by a court of competent jurisdiction to be invalid or void or 

unenforceable, the remainder of the terms and provisions of this Agreement shall in no way be affected, impaired, or 

invalidated, and to the extent permitted by applicable law, any such term, or provision shall be restricted in 

applicability or reformed to the minimum extent required for such to be enforceable.  This provision shall be 

interpreted and enforced to give effect to the original written intent of the parties prior to the determination of such 

invalidity or unenforceability. 

 

ARTICLE 23. HEADINGS  

The headings used in this Agreement are for convenience of the parties only and shall not be considered in 

interpreting the meaning of any provision of this Agreement. 
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IN WITNESS WHEREOF, This agreement has been executed on behalf of the County by the County Executive of 

Erie County, who has caused the seal of his office to be affixed hereto and the Contractor has duly executed this 

agreement on the day first above written. 

 

 

                                                

                                 Contractor 

 

                         By:                                  

 

 

                                COUNTY OF ERIE                

 

  By:                                                               

       County Executive of Erie County 

 

 

 

Approved as to Form:                    Approved as to Content: 

 

Electronically Signed         Electronically Signed                                                                     

Assistant County Attorney              William E. Geary, Jr.                                Darlene M. Svilokos, P.E. 

Document No.:             ___            Commissioner of Public Works                Director of Engineering 

 

 

 

Acknowledgment of Party of the CORPORATE Contractor   

 

State of New York}ss: 

County of Erie} 

 

   On this          day of                           20           before me personally came                                             

____________________________________to me known, who being by me duly sworn, did depose and say that he 

resides in                               that he is the________________ of the                                                               the 

corporation described in and which executed the foregoing instrument, that he knew the seal of said corporation; that 

the seal affixed to said instrument was such corporate seal; that it was so affixed by order of the Board of Directors of 

said Corporation, and that he signed his name thereto by like order. 

 

                                 ____________________________________     

                                      Notary Public 
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IN WITNESS WHEREOF, This agreement has been executed on behalf of the County by the County Executive of 

Erie County, who has caused the seal of his office to be affixed hereto and the Contractor has duly executed this 

agreement on the day first above written. 

 

 

                                                

                                 Contractor 

 

                         By:                                  

 

 

                                COUNTY OF ERIE                

 

  By:                                                               

       County Executive of Erie County 

 

 

 

Approved as to Form:                    Approved as to Content: 

 

Electronically Signed         Electronically Signed                                                                     

Assistant County Attorney              William E. Geary, Jr.                                Darlene M. Svilokos, P.E. 

Document No.:             ___            Commissioner of Public Works                Director of Engineering 

 

 

Acknowledgment by CO-PARTNERSHIP Contractor 

 

State of New York}ss: 

County of Erie} 

 

  On this           day of                              20          before me personally came 

__________________________                        to me known and known to me to be the person who executed the 

above instrument, who, being duly sworn by me, did for himself depose and say that he is a member of the firm of                         

__________________________consisting of himself and                                     __ and that he executed the 

foregoing instrument in the firm name of                      _________________   and that he had authority to sign same, 

and he did acknowledge to me that he executed the same as the act and deed of said firm of  

_____________________                                                                                  for the uses and purposes mentioned 

therein. 

 

                                 ____________________________________     

                                      Notary Public 
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