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FEDERAL AID PROJECT 

 

REHABILITATION OF ELMWOOD AVENUE (CR119) FROM KENMORE AVENUE TO 

KNOCHE ROAD 

CITY OF BUFFALO 

VILLAGE OF KENMORE 

TOWN OF TONAWANDA  

PROJECT NUMBER FA-119-25, PIN 5763.33 

 

Erie County, New York 
 

District – Harlem 

 

Type of Construction – This project involves a mill and overlay of Elmwood Avenue from Kenmore Avenue to Knoche Road, as well 

as isolated pavement repairs, a reconfiguration of travel lanes to include bike lanes, traffic signal system upgrades, replacement of 

deteriorated curbing, rehabilitation of existing storm drainage system, and rehabilitation of curb ramps to comply with ADA 

standards.  

 

Standard Sheets – Refer to Cover sheet of Plan Drawings 

 

Completion Date – April 30, 2027 

 

Deposit Required – $470,000.00 

 

Pre-Let Meeting – November 6th, 2025 at 11:00 AM at 95 Franklin St, Floor 14, Room 1419A, Buffalo, NY 14202 

 

Questions During Bidding: No interpretation of the meaning of the plans, specifications or other contract documents will be made to any 

bidder orally. Every request for such interpretation shall be in writing addressed to:  

Karl Rohde, P.E. 95 Franklin St, Room 1400, Buffalo, NY 14202 or Karl.Rohde@erie.gov 

 

Addenda to Bid Documents: Addenda to the Bid Documents will be published to www.erie.gov/dpw.  At the time of the addenda 

issuance, the addenda will also be sent via email to the email address of those who have previously downloaded the bid package. 

 
FEDERAL REQUIREMENTS 

1. This is a federal-aid contract subject to the approval of the Federal Highway Administration (FHWA) and the New York State 

Department of Transportation (NYSDOT). 

2. Federal Contract Requirements are contained on pages FA 1 to FA 36, and forms on pages FAF 1 to FAF 11. 

3.   The BUY AMERICA provisions in Section 106-11 of the NYSDOT Standard Specifications apply to this contract. 

4. Whenever local and/or New York State requirements differ from Federal requirements, the Federal requirements will prevail. 

5.  There are no residence, geographical restrictions, or preferences contained in this contract. 

6.   There are no M/WBE/SDVOB requirements or preferences contained in this contract. 

 

NEW YORK STATE DEPARTMENT OF TRANSPORTATION REQUIREMENTS 

1. The NYSDOT Standard Specifications (dated September 1, 2025), as amended, govern work performed under this contract.  

This shall include Sections 100 through 799, inclusive. 

2.  The low bidder must have an approved New York State Uniform Contracting Questionnaire (CCA-2 Form) on file with 

NYSDOT prior to an award being made.  The CCA-2 form is available online at https://www.dot.ny.gov/bids-and-

lettings/construction-contractors/ general-info  or by calling the NYSDOT Office of Contract Management at (518) 457-1564. 

 



 

 

DISADVANTAGED BUSINESS ENTERPRISE (DBE) PARTICIPATION GOAL 

The following participation goal(s) have been established for this contract, expressed as a percentage of the total contract bid 

amount.  Disadvantaged Business Enterprise (DBE) Goal 0 %.  The NYSUCP DBE Directory is located at: 

https://nysucp.newnycontracts.com/ 



 
 
 
 

T A B L E   O F   C O N T E N T S 
 

 

 

 

INFORMATION FOR BIDDERS IB 1 - IB 10 

 

SPECIAL INSTRUCTIONS TO THE CONTRACTOR SI 1- SI 39 

 

LOCALLY ADMINISTERED FEDERAL AID CONTRACT REQUIREMENTS             FA 1 – FA 36 

 

SPECIAL SPECIFICATIONS SS 1- SS 50 

 

AGGREGATE SOURCES  AS-1 – AS 4 

 

WAGE RATES- WR 1- WR 89 

           - NYSDOL Prevailing Wage Rates 

  - Davis-Bacon Wage Rates  

           

CONTRACTOR'S PAYMENT CERTIFICATION CP 1 

 

ITEMIZED PROPOSAL IP 1- IP 19 

 

LOCAL LAW 2-2021 AND EXPERIENCE QUESTIONNAIRE  LL-1 – LL-9 

 

DRUG AND ALCOHOL TESTING PROGRAM COMPLIANCE DA 1 

 

LOCAL LAW 3-2018 APPRENTICESHIP TRAINING PROGRAM FORM                         ATP 1 

 

APPRENTICESHIP UTILIZATION CERTIFICATION FOR FINAL PAYMENT AU 1 

 

PAY EQUITY CERTIFICATION EXECUTIVE ORDER #13 PEC 1 

 

         LOCALLY ADMINISTERED FEDERAL AID CONTRACT FORMS                                    FAF 1 – FAF 11 

 

         ERIE COUNTY CONSTRUCTION CONTRACT AGREEMENT  C1 - C8 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

NOTICE 

 

Project manuals, drawings and construction documents are intended specifically for the preparation of Bid 

Proposals and for construction related activity.  By accepting these documents and drawings, the individual, 

company or agency acknowledges that these documents and drawings relate to facilities wherein sensitive and 

secure governmental activities are conducted.  The individual’s, company’s or agency’s misuse of these 

documents and drawings may threaten the safety and security of governmental operations.  By accepting these 

documents and drawings, the individual, company or agency, agrees that it shall restrict dissemination of such 

materials to recognized, legitimate sub-contractors, suppliers and material meant solely for their use in 

preparation of quotes, bids or participation in actual construction activity.  Further, by accepting these documents 

and drawings, the individual, company or agency assumes full responsibility for and liability for said 

individual’s, company’s or agency’s negligence and for its careless or wrongful distribution of Erie County 

project manuals, drawings and construction documents.   
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INFORMATION FOR BIDDERS 

 

Persons desiring to make a proposal shall use the accompanying proposal form.  The proposal shall be 
submitted in accordance with the STANDARD SPECIFICATIONS OF THE NEW YORK STATE 
DEPARTMENT OF TRANSPORTATION DATED SEPTEMBER 1, 2025, including all Addenda in effect 
on the date of advertisement for receipt of bids and the Highway Law.  The STANDARD 
SPECIFICATIONS are to be considered as and shall form a part of the agreement.  The time for which 
proposals shall be received will be found in the published notice calling for proposals.  Detailed plans of the 
work may be examined at the Office of the Commissioner of Public Works, 95 Franklin Street, Buffalo, New 
York, 14202. 
 
Whenever in the Specifications, reference is made to Section 38 of the Highway Law, the term 
"Commissioner of Transportation" as used in said section shall mean "Commissioner of Public Works" or 
"Deputy Commissioner of Public Works, Division of Highways" and wherever reference is made, therein, to 
the "Commissioner of Taxation and Finance" it shall mean the "Commissioner of Finance" of the County of 
Erie. 
 
PROPOSALS.  Proposals must be made upon the blank form provided.  The blank places in the proposals 
must be filled in, as noted, and no change shall be made in the phraseology of the proposal or in the items 
mentioned, therein.  Proposals are an integral part of this book and shall not be removed therefrom. 
 
Proposals that are illegible or that contain any omissions, erasures, alterations, additions, or items not called 
for in the itemized proposal, or that contain irregularities of any kind, may be rejected as informal. 
 
PROPOSALS SHALL SPECIFY GROSS SUM.  Each proposal shall specify the correct gross sum, in the 
manner hereafter described, for which the work will be performed according to the plans and specifications, 
together with a unit price for each of the separate items as called for.  The lowest bid shall be determined by 
the Commissioner of Public Works on the basis of the gross sum for which the entire work will be 
performed, arrived at by a correct computation of all the items specified in the proposal therefore at the unit 
prices stated in the proposal.  The Commissioner of Public Works reserves the right to reject any proposal in 
which unit bid prices appear, in his judgment, to constitute an unbalanced bid for the work. 
 
Any proposal shall be deemed informal which does not contain prices set opposite each of the several items 
for which there is a quantity exhibited in the itemized proposal, or which shall in any manner fail to conform 
to the conditions of the published notice inviting proposals.  The unit prices and gross sum bid shall be 
indicated in words and by figures.  In case the amount shown in words and its equivalent in figures do not 
agree, the written word may, in the discretion of the Commissioner of Public Works be considered binding. 
 

NO MISUNDERSTANDING.  The attention of persons intending to make proposals is specifically called to 
ARTICLE 3 of the CONTRACT AGREEMENT wherein the bidder agrees that he has examined the contract 
documents and the site of the work and has fully informed himself from his personal examination of the 
same regarding the quantities, character, location and other conditions affecting the work to be performed, 
including the existence of poles, wires, pipes, ducts, conduits, and other facilities and structures of municipal 
and other public service corporations, on, over or under the site and that he will make no claim against the 
County of Erie by officer or agent of the County of Erie with respect to the work to be performed under the 
contract.  Particular attention is called to the proposal forms that may contain special notes and special 
specifications at variance with standard plans and specifications. 
 
The Contractor shall be responsible to perform all the work within scope of this contract and, for all 
liabilities that arise therefrom. 
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SUBSURFACE INFORMATION.  Boring logs and other subsurface information made available for the 
inspection of bidders were obtained with reasonable care and recorded in good faith by the Division. 
 
The soil and rock descriptions shown are as determined by a visual inspection of the samples from the 
various explorations unless otherwise noted.  The observed water levels and/or water conditions indicated 
thereon are as recorded at the time of the exploration.  These levels and/or conditions may vary considerably, 
with time, according to the prevailing climate, rainfall and other factors. 
 
The locations of utilities or other underground man-made features were ascertained with reasonable care and 
recorded in good faith from various sources, including the records of municipal and other public service 
corporations, and therefore the location of known utilities may only be approximate. 
 
Subsurface information is made available to bidders in good faith so that they may be aware of the 
information utilized by the County for design and estimating purposes.  By doing so, the County and the 
Contractor mutually agree and understand that the same is a voluntary act and not in compliance with any 
legal or moral obligation on the part of the Division.  Furthermore, insofar as such disclosure is made, the 
Division makes no representations or warranties, express or implied, as to the completeness or accuracy of 
this information or data, nor is such disclosure intended as a substitute for personal investigations, 
interpretations, and judgment of the bidder. 
 
WITHDRAWAL OF PROPOSAL.  Permission will not be given to modify or explain, by letter, telegram, 
telephone, or otherwise, any proposal or bid after it has been deposited with the Commissioner of Public 
Works.  No proposal shall be withdrawn or cancelled after the time designated for opening such proposals 
publicly, except to exercise the option as provided herein. 
 
Any bidder or his duly authorized agent who has submitted proposals on more than one project of any one 
letting may, at his option and upon written request, withdraw any or all of his additional proposals after the 
person who opens and reads the bids has announced that such bidder has submitted the lowest proposal on a 
project for which bids have last been read.  When this option is exercised, the proposals for other projects in 
the letting will be returned to the bidder unopened.  No returned proposals will be considered after the bidder 
has exercised his privilege to withdraw the same.  No proposals will be considered which have not been 
deposited with the Commissioner of Public Works prior to the time indicated in the advertisement.  Any 
bidder exercising the privilege of so withdrawing his bid or bids waives all claims that may arise should it be 
found that his opened proposal is informal or, for any other reason, is unacceptable to the Commissioner of 
Public Works.  The Commissioner of Public Works will open and read proposals in the order in which they 
are drawn and not in the order in which the projects are advertised. 
 
If the proposal is made by a firm, the name and place of residence of each member of the firm shall be given.  
If made by a corporation, the names of the president, secretary and treasurer shall be given.  If made by a 
partnership, the names of the partners shall be given. 
 
Pursuant to the provisions of Section 38, Subdivision 7 of the Highway Law, as amended, relating to 
"foreign contractors", if the successful bidder is a foreign contractor, no certificate approving or authorizing 
the first partial payment, or in the event there shall be no first partial payment, then no certificate approving 
or authorizing any final payment shall be made to a foreign contractor unless such contractor shall furnish 
satisfactory proof that all taxes due by such contractor under the provisions of Articles 9, 9a, 12a, 16, 16a, 
21, 22, 23, 28, 29 and 30 of the Tax Law have been paid.  The certificate of the State Tax Commission to the 
effect that all such taxes have been paid shall be conclusive proof of the payment of such taxes. 
 
The term "foreign contractor" as used in the preceding paragraph means, in the case of an individual, a 
person who is a legal resident of another state or foreign country, in the case of a firm or co-partnership, one 
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having one or more partners who is a legal resident of another state or a foreign country; and in the case of a 
corporation, one having its principal place of business in another state or foreign country. 
 
The certificate of the State Tax Commission to the effect that all such taxes have been paid by the Contractor 
shall be placed on file with the Commissioner of Public Works in his office, 95 Franklin Street, Buffalo, 
New York 14202. 
  
 
DEPOSIT.  Every proposal must be accompanied by a bank cashiers check or certified check payable to the 
County of Erie for the sum specified in the proposal and in the advertisement for proposals.  The retention 
and disposition of such bank cashiers check or certified check shall be in conformity with Subdivision No. 2 
of Section 38 of the Highway Law, as amended.  This shall be attached inside the front cover. 
 
AWARD OF CONTRACT.  Award of contract will be made only to the lowest responsible bidder whose 
proposals shall comply with all the provisions required to render it formal and in accordance with 
Section 126 of the Highway Law.  The County Legislature reserves the right to reject any or all proposals if, 
in its opinion, the best interests of the County will, thereby, be promoted. 
 
The bidder must be prepared, if requested by the County Legislature and/or the Commissioner of Public 
Works, to present evidence of experience, ability and financial standing, as well as a statement as to plant 
and machinery. 
 
EXECUTION OF CONTRACT.  The person or persons whose proposal is accepted will be required to 
execute the contract and to comply in all respects with the statutory provisions relating to the contract within 
ten days of the date of the delivery of the contract form by the Commissioner of Public Works.  In case of 
failure or refusal on the part of the bidder to deliver the duly executed contract to the Commissioner of 
Public Works within the ten day period, herein mentioned, the amount of the deposit made will be forfeited 
and will be paid to the Commissioner of Finance of Erie County. 
 
The Contractor agrees that he will conduct his operations in compliance with all the laws and regulations of 
the United States, State of New York and Public Authorities and the ordinances of any city, village, town or 
county and the lawful direction of the officers, agents or representatives of the United States, The State of 
New York, the Public Authorities or of said city, village, town or county.  All costs due to compliance with 
the above described laws, regulations and ordinances shall be included in the prices bid for contract items 
unless otherwise provided for in the contract. 
  
The Contractor specifically agrees that the contract shall be deemed executory only to the extent of the 
monies available and no liability shall be incurred by the County beyond the monies available for the 
purposes. 
 
The Contractor's attention is directed to those portions of the Labor Law, that appear with the labor wage rate 
schedules. 
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INSURANCE REQUIREMENTS 
 
 1. The Contractor shall obtain, at his own cost and expense, the following insurance coverages with 

insurance companies licensed in the State of New York and shall provide a certificate of 
insurance as evidence of such coverages on The Erie County Standard Insurance Certificate. 

 
  A.  Comprehensive General Liability - with a minimum combined single limit of 

liability for Bodily Injury and Property Damage of $2,000,000. per occurrence 
and annual aggregate.  The coverage shall include: 

 
   - Premises and Operations  
   - Products and Completed Operations 
   - Independent Contractors 

-Contractual Liability (sufficient to cover all liability assumed under contracts with Erie  
    County) 
   - Broad Form Property Damage including completed operations 
   - Explosion, Collapse and Underground Hazards (x, c, u) 
 
 B. Automobile Liability - with a minimum combined single limit of liability for 

Bodily Injury and Property Damage of $1,000,000. each occurrence.  The 
coverage shall include Owned, Hired, and Non-Owned Autos (Symbol "1" should 
be designated for Liability coverage on the Business Auto Policy). 

 
C. Excess "Umbrella" Liability - with a minimum limit of $5,000,000. each 

occurrence/$5,000,000. aggregate. 
 
 D. Workers' Compensation and Employers' Liability providing statutory coverage in 

compliance with the Workers' Compensation Law of the State of New York. 
(Form C-105.2) 

 
 E. Disability Benefits - providing statutory coverage in compliance with the New 

York State Disability Benefits Law. (Forms DB-120.1 or DB-155) 
 
Failure to maintain coverage hereunder shall constitute a material breach of this contract and the Contractor 
shall suspend all work immediately upon such lapse in coverage. 
 
 2. Comprehensive General Liability, Automobile Liability, and Excess Umbrella Liability shall name the 

County of Erie and any Board, Bureau, Commission, or Agency thereof as additional insured. 
 

3. All certificates of insurance shall be approved by the Erie County Department of Law prior to the 
inception of any work.  

  
 4. The “ACORD” form certificate may be used in place of the Erie County Standard Insurance Certificate, 

provided that all of the requirements set forth in the instructions for the Erie County Standard Insurance 
Certificate are incorporated into the “ACORD” form certificate. 

 
AMOUNT OF BOND.  A bond will be required for the faithful performance of the contract and further 
guaranteeing prompt payment of monies due to all persons supplying the Contractor, or its sub-contractor with 
labor and materials employed and used in carrying out the contract.  The amount of security therein shall be 100 
per cent of the amount of the contract. 
            REVISED 5/14/2012 
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FORM OF PERFORMANCE, LABOR, AND MATERIALS BOND.  The form of the performance, labor and 
material bond shall be the County's form, exhibit "PB l" as set forth on the following page number IB 6, for the 
total amount payable by the terms of the contract. 
            
The bond shall be issued by a duly qualified surety corporation authorized to do business in the State of New 
York, shall be executed by the appropriate office of the surety whose authority shall be supported by executed 
powers of attorney where applicable, shall be executed by the Contractor receiving the award of the contract 
hereunder, all of which shall be satisfactory to the County. 
 
Notwithstanding any provision of law, the requirement of a performance, labor and material bond in compliance 
with the specifications herein and in form "PB l" shall not be waivable, and the failure to provide such bond as 
otherwise provided herein shall be cause to rescind an award of the Contract, together with the forfeiture of 
security posted with the bid hereunder, as set forth on page IB 4 under "Execution of Contract." 
 
Copies of the Erie County Standard Insurance Certificate and Form PB l are available at the Office of the 
Deputy Commissioner of Public Works, 95 Franklin Street, Buffalo, New York 14202. 
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EXHIBIT "PB 1" 
             

COUNTY OF ERIE          95 FRANKLIN STREET 
DEPARTMENT OF PUBLIC WORKS      BUFFALO, NY 14202 

 
PERFORMANCE, LABOR, AND MATERIAL BOND             BOND NO.  ________ 

 
 KNOW ALL MEN BY THESE PRESENTS, that we,         of
       (hereinafter called PRlNCIPAL) and the    
         a corporation of the State of                    
 having its principal office in the City of       and authorized to do business in the State 
of New York (hereinafter called SURETY) and held and firmly bound into the        New 
York (hereinafter called OBLIGEE), in the amount of  $      Dollars, lawful money of the United states 
of America, for the payment of which the PRINCIPAL and the SURETY hereby bind themselves, their heirs, executors, administrators, 
successors and assigns jointly and severally, firmly by these presents. 
 
 WHEREAS, the above bounden PRINCIPAL has by written agreement dated    entered into a contract 
with the OBLIGEE for $     which contract and documents included therein is by reference is by reference 
made a part hereof (hereinafter called CONTRACT), covering the following project.        
         (project title/description) 
                           
 NOW, THEREFORE, the condition of the obligation is such that if the PRINCIPAL shall: 
 
1. Well and truly perform and fulfill all the undertakings, covenants, terms, conditions and agreements of said Contract during the 

original term of said Contract and any extensions thereof that may be granted by the OBLIGEE, with or without notice to the 
SURETY, and during the life of any guarantee required under the Contract, and shall also well and truly perform and fulfill all the 
undertakings, covenants, terms, conditions and agreements of any and all modifications of said Contract that may hereafter be 
made, with or without notice to the SURETY. 

 
2. Promptly make payment to all persons having a direct Contract with the PRINCIPAL or with a subcontractor of the PRINCIPAL 

supplying labor and material in the prosecution of the work provided for in said Contract and any and all modifications of said 
Contract that may hereinafter be made, notice of which modifications to the SURETY being hereby waived; then this obligation 
shall be void, otherwise to remain in full force and effect:        
            
PROVIDED, HOWEVER, and this bond is executed and accepted upon the following express conditions: 
 

1. That all persons who have supplied labor and material as aforesaid shall have a direct right of action hereunder against the 
PRINCIPAL and the SURETY, subject, however, to the prior right of the OBLIGEE to recover hereunder on account of any loss or 
damage caused to it by the failure of the PRINCIPAL to perform the Contract as aforesaid. 

 
2. The SURETY for value received hereby stipulates and agrees, if requested to do so by the OBLIGEE, to fully perform and 

complete the work and furnish the materials mentioned and described in said Contract pursuant to terms, conditions and 
covenants thereof, if for any cause said PRINCIPAL fails or neglects to so fully perform said work; the said SURETY further 
agrees to commence said work of completion twenty (20) days after notice thereof from the OBLIGEE. 

 
3. That the OBLIGEE shall notify the SURETY by registered letter addressed and mailed to its Home Office, of any breach of said 

Contract within sixty (60) days after such breach shall have come to the knowledge of the OBLIGEE. (Owner) 
 
4. That the SURETY shall not be liable hereunder for any damage or compensation recoverable under any Worker's Compensation 

or Employer's Liability Statute. 
 
5. That no suit, action or proceeding for loss or damage caused by a breach of any of the conditions of this bond shall be brought 

against the SURETY by the OBLIGEE after one (1) year from the day of final acceptance of the work by the Owner. 
 
6. That no suit, action or proceeding for loss caused by the failure of the PRINCIPAL to pay all persons supplying labor and material 

in the prosecution of the work under said Contract shall be brought against the SURETY after six (6) months from the day on 
which final payment of the Contract is made. 

 
Signed, sealed and dated this    day of           20______ 
 

               
           (PRINCIPAL) 

               
(PRINCIPAL)     

 
          By:        

President, Vice President, Secretary-Treasurer 
 

          (Seal) 
(SUREYT)  
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ESTIMATES AND PAYMENT.  In computing amounts in estimates of work done, the unit prices bid will 
be used.  In making up the final estimate the linear measurement made along the axis of the surface of the 
finished work will be considered the length of the work. 
 
All estimates, including the final, will be made for actual quantities of work performed and materials in place 
as determined by the measurements of the Engineer, and the resulting quantities involved in any contract 
shall be accepted as final, conclusive and binding upon the Contractor. 
 
For computation of the quantities to be paid for under the various items of the contract, it is agreed that the 
planimeter shall be considered an instrument of precision, and quantities computed from areas obtained by 
its use shall be accepted by all parties, hereto, as accurate.  Arithmetical computations shall not be precluded 
by reference to the planimeter. 
 
FINAL ADDITIONS OR DEDUCTIONS.  Upon the completion of the required work, as shown in the plans 
and specifications, should the final estimate of quantities show either an increase or decrease from the 
approximate estimate of quantities, then such variations will be computed at the contract unit prices and an 
agreement will be made, respectively adding or deducting this amount from the gross sum bid. 
 
PAYMENTS ON CONTRACT.  Payments to the Contractor for work satisfactorily performed will be made 
monthly as prescribed by Subdivision 7 Section 38 of the Highway Law, as amended.  No monthly estimate 
will be rendered unless the value of the work done equals five per cent of the contract amount and in no case 
shall such estimate be made in an amount less than one thousand dollars.  Semi-monthly estimates may be 
rendered provided the value of the work performed, in a two-week period interval is in excess of fifty 
thousand dollars ($50,000) or if, in the opinion of the Commissioner of Public Works, it is to the best interest 
of the County to do so. 
      
The attention of persons intending to make proposals is specifically called to the provisions of Section 70 
and 71 of the Lien Law and Section 1302-C of the Penal Law that apply to funds being received by a 
Contractor for a public improvement.  These provisions declare that the funds received by the Contractor 
shall constitute trust funds in the hands of the Contractor and shall be applied first to the payment of certain 
claims. 
 
ENGINEERING CHARGES.  When the work embraced in the contract is not completed on or before the 
date specified, therein, engineering and inspection expenses incurred by the County, upon the work from the 
completion date originally fixed in the contract to the final date of completion of the work, may be charged 
to the Contractor and be deducted by the Commissioner of Public Works from any monies due the 
Contractor. 
 
Before assessing such charges, the Department will give due consideration to factors attributing to such 
delay due to extenuating circumstances beyond the control of the Contractor limited to the following: 
 
 1. The work or the presence on the contract site of any third party, including but not limited to 

that of other contractors or personnel employed by the County, by other bodies, by railroad, 
transportation or utility companies or corporations, or by private enterprises, or any delay in 
progressing such work. 

 
 2. The existence of any facility or appurtenance owned, operated, or maintained by any third 

party. 
 
 3. The act, or failure to act, of any public or governmental body including, but not limited to, 

approvals, permits, restrictions, regulations or ordinances. 
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 4. Restraining orders, injunctions, or judgments issued by a court. 
 
 5. Any industry-wide labor boycotts, strikes, picketing or similar situations, as differentiated from 

jurisdictional disputes or labor actions affecting a single or small group of contractors or 
suppliers. 

 
 6. Any industry-wide shortages of supplies or materials required by the contract work, as 

differentiated from delays in delivery by a specific or small group of suppliers. 
 
 7. Unusually severe storms of extended duration or impact, other than heavy storms or climatic 

conditions which could generally be anticipated by the bidders, as well as floods, droughts, 
tidal waves, fires, hurricanes, earthquakes, landslides, or other catastrophes. 

 
 8. Determinations by the Department to open certain sections of the project to traffic before the 

entire work is completed. 
 
 9. Major unanticipated additional work which significantly affects the scheduled completion of 

the contract. 
 
 10. Failure of the County to provide individual rights-of-way parcels for an extended period of time 

beyond that indicated by the contract if such unavailability, as determined by the 
Commissioner, significantly affects the scheduled completion of the contract. 

 
Such charges will be assessed, however, in cases where the work has been unduly delayed by the Contractor 
because of unwarranted reasons, inefficient operation, or for any other reason for which the Commissioner of 
Public Works determines the Contractor to be liable. Reasonable time necessary for reviews by the County 
or its agents of shop drawings, for changes or additions to the work to meet field conditions which do not 
significantly affect the scheduled completion of the contract, delays incurred by seasonal and weather 
limitations, localized labor actions and shortages of supplies and materials, and other situations which should 
be anticipated are neither compensatory nor eligible for extensions of time without the assessment of 
engineering and inspection charges.  
 
DAMAGE.  All damage, direct or indirect, of whatever nature resulting from the performance of the work or 
resulting to the work during its progress from whatever cause, including omissions and supervisory acts of 
the County, shall be borne and sustained by the Contractor, and all work shall be solely at his risk until it has 
been finally inspected and accepted by the County.  The Contractor, however, shall not be responsible for 
damages resulting from faulty designs, as shown by the plans and specifications, nor the damages resulting 
from willful acts of Department officials or employees. 
 
The Contractor shall indemnify save harmless, and defend the County from suits, actions, damages and costs 
of every name and description resulting from the work under his contract during the prosecution and until the 
acceptance, thereof, and the County may retain such monies from the amount due the Contractor as may be 
necessary to satisfy any claim for damages recovered against the County.  The Contractor's obligations under 
this paragraph shall not be deemed waived by the failure of the County to retain the whole or any part of 
such monies due the Contractor, nor shall such obligation be deemed limited or discharged by the 
enumeration or procurement of any insurance for liability for damages imposed by law upon the Contractor,  
sub-contractor or the County. 
 
The work, under this contract, shall be under the direct supervision of the Commissioner of Public Works of 
Erie County, New York, or his representative who is retained to layout, supervise and inspect the work under 
construction. 
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SPECIFICATIONS.  In general, the work of this contract will be carried out in accordance with the 
STANDARD SPECIFICATIONS, DATED SEPTEMBER 1, 2025, of the New York State Department of 
Transportation, Office of Engineering, with subsequent modifications, and as modified within this document 
under SPECIAL SPECIFICATIONS, insofar as same apply to this work. 
 
Wherever in the SPECIFICATIONS the terms "Commissioner of Transportation", "Regional Director", or 
other Officials of the New York State Department of Transportation is used, it shall mean "Commissioner of 
Public Works", or "Deputy Commissioner Public Works-Division of Highways" of the County of Erie. 
 
ACCOUNTABILITY 
 
The Contractor shall be fully accountable for its performance under this contract and agrees to answer under 
oath all questions relevant to the performance, thereof, and to any transaction, act, or omission had, done or 
omitted in connection, therewith, if called before any Judicial, County, or State Officer or Agency 
empowered to investigate the contract or its performance. 
 
 
QUALIFICATION OF BIDDERS 
 
 a. All prospective bidders are hereby notified that they must prove to the satisfaction of the 

Owner that they are a responsible bidder and have the skill and experience, as well as the 
necessary facilities, organization and general reliability to do the work to be performed under 
the provisions of the contract in a satisfactory manner and within the time specified.  An 
Experience Questionnaire is included at back of the Itemized Proposal that will provide this 
information and must be filled out and submitted with the bid. 

 
 b. Within forty-eight (48) hours after the opening of the proposals, the lowest three bidders, if 

requested, must submit to the Owner a statement in duplicate setting forth the following 
information: 

 
  1. A current financial statement certified to be true and correct by a certified public 

accountant or an officer or principal of the bidder. 
 
   2. Each bidder must be prepared to show to the satisfaction of the Owner that he has 

sufficient liquid assets available for the project upon which he is bidding.  The Owner does 
not regard credit, borrowed money, equity in real estate, life insurance, reserves 
representing pre-payment of taxes and life insurance, and other expenses, deposits held as 
security for other contracts, capital of proposed subcontractors, capital stock of the 
contractor, and similar items, as liquid assets available for the work to be performed under 
the contract. 

 
c. A bidder must also be prepared to prove to the satisfaction of the Owner that he has successfully 

completed a contract of similar work in an amount of not less than 50 percent of the amount of the 
proposed contract. 

 
 
 d. Each bidder must comply promptly with all requests by the Owner for information and must 

actively cooperate with the Owner in its efforts to determine whether the bidder is qualified. 
 



IB 10 

 e. The award of the contract shall not be construed as a guarantee by the Owner that the plant, 
equipment and the general scheme of operations and other data submitted by the bidder with or 
after his proposal is either adequate or suitable for the satisfactory performance of the work. 

 
PREVENTION OF DELAY 
 
The contractor agrees that there will be no interruption in the performance of the work under this agreement 
due to labor strife or unrest.  The contractor and his subcontractors will not employ on the work, any labor, 
materials, or means whose employment or utilization during the course of this contract may tend to or in any 
way cause or result in strikes, work stoppages, delays, suspension of work, or similar troubles by workmen 
employed by the contractor or his subcontractors or by any of the trades working in or about the buildings 
and premises where work is being performed under this contract, or by other contractors or their 
subcontractors pursuant to other contracts, or on any other building or premises owned or operated by the 
County of Erie.  Any violation by the contractor of this requirement will be considered proper and sufficient 
cause for the County, through the Commissioner of Public Works to consider such interruption a breach of 
the agreement and to cancel the contract without any penalty to the County, and to recover any damages 
from the contractor that may have been caused by labor strife and unrest. 
 
SALES TAX EXEMPTION                               
 
 a. The Owner is an exempt organization under the Law and is exempt from payment of Sales and 

Compensating Use Taxes of the State of New York and cities and counties of the State on all materials 
sold to the Owner pursuant to the provisions of the Contract.  These taxes are not to be included in 
bids. 

 
 b. 1) Section 1115 (a) (15) of the Tax Law provides that tangible personal property sold to a Contractor 

for use in erecting a structure or constructing a highway for an exempt organization is exempt from the 
Sales and Compensating Use Tax of the State of New York and of cities and counties integral 
component part of such structure, building or real property and  2) is to be resold to such organization 
as tangible personal property before it has become a part of such structure, building or real property.  
There is no exemption from the Sales or Use Tax on series or charges to a Contractor or subcontractor 
for the purchase or lease of supplies, machinery, equipment, tools, services, etc. used or consumed by 
him in the completion of the Contract.  The Contractor and his sub- contractors shall be responsible for 
and pay any and all applicable taxes including Sales and Compensating Use Taxes on such items. 

 
   
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SPECIAL INSTRUCTIONS TO THE CONTRACTOR 
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SPECIAL INSTRUCTIONS TO THE CONTRACTOR 

 

THIS PROJECT IS A LOCALLY ADMINISTERED 

FEDERAL AID (LAFA) PROJECT 

 

Bidder shall use BLACK INK when filling in PROPOSAL SHEETS and SIGNATURES. 

The Proposal forms an integral part of this book and SHALL NOT BE REMOVED. 
 
 
A. The Contractor shall perform each of the following: 
 

1.  a) AFFIRMATIVE ACTION PROGRAM 

 

The Contractor's attention is directed to the special conditions of the Erie County 
Affirmative Action Program which must be complied with in its entirety. 
Information may be obtained by calling Erie County Equal Employment Opportunity 
Office at (716) 858-7542. 

 
1) GOAL PARTICIPATION: 

 
 Minority – 7.7% 
 Women    - 6.9% 
 

2) REQUIRED RECORDS 
 

A) The Contractor shall designate a responsible official to monitor all 
employment related activity to ensure that the Contractor's equal 
employment opportunity policy is being carried out and to keep 
records.  The records shall include the name, address, telephone 
number, construction trade, union affiliation if any, employee 
identification number when assigned, social security number, race, 
sex, status (e.g., mechanic, apprentice, trainee, helper or laborer), 
dates of changes in status, hours worked per week in the indicated 
trade, rate of pay, and locations at which the work was performed for 
each employee. Records shall be maintained in an understandable and 
retrievable form.  To the extent that records kept by the Contractor for 
other purposes satisfy the requirements of this paragraph, the 
Contractor need not maintain separate records. 

 
B) The Contractor shall submit monthly employee utilization reports to 

the Engineer on New York State Department of Transportation 
Monthly Employment Utilization Report Form AAP 33d.  Records of 
the total employee utilization, from the start of the contract up to and 
including the month being reported, shall be submitted with each 
monthly report.  For the purpose of these reports, the hours of female 
employment and training and the hours of minority employment and 
training shall be separately calculated.  All females, whether minority 
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or non-minority, shall be calculated within the hours of female 
employment and minority females shall not be used in the calculation 
of hours of minority employment. 

 
C) For the purpose of the reports required above, the employment and 

training hours worked by each person may only be used once in any 
one month and the Contractor is cautioned that it may not 
discriminate against minority females in connection with attaining its 
affirmative action goals under these requirements. 

 
D) All records required by this Section must be retained for a period of 

three years following completion of the contract work and shall be 
available at reasonable times and places for inspection by authorized 
representatives of the Erie County Equal Employment Opportunity 
Office. 

     

b) DISADVANTAGED BUSINESS ENTERPRISE (DBE) 

   

As this is a Locally Administered Federal Aid Project, only DBE participation goals 
are required.  The DBE goal for this Project is 0%.  There will be no 
WBE/MBE/SDVOB requirements, for this Project 
 

c) REGARDING OVERTIME DISPENSATION 

 

All bidders, in submitting their bids, should base their bids and work progression on 
the assumption that Labor Dispensation pursuant to Articles 8 and 8A of the New 
York State Labor Law, for any workmen, laborers and mechanics to work more than 
8 hours in any one calendar day or more than five days in any one week will not be 
granted for any operation for the contract duration.  Subsequent to award, where it is 
determined to be in the best interest of the public, the Department may process, for 
approval by the New York State Department of Labor, Overtime Dispensation on 
certain specific operations and, in the event approval is granted, there shall be no 
adjustment therefore in any bid prices. 

 

d) REVIEW THE SITE  

The Contractor is advised to make a site visit prior to the bid to become familiar with 
the scope of work and component quantities required to complete the work.  The 
Contractor acknowledges that he/she has satisfied himself/herself as to the nature and 
location of the work, the general and local conditions, particularly those bearing on 
transportation, disposal, handling and storage of materials, availability of labor, 
water, electric power, roads, and uncertainties involving weather, groundwater table 
or similar physical conditions at the site, the formation and condition of the ground, 
the character, quality and quantity of surface and subsurface materials to be 
encountered, the character of equipment and facilities needed prior to and during the 
prosecution of the work and all other matters which can in any way affect the work 
or the cost thereof under this Contract.  Any failure by the Contractor to acquaint 
himself/herself with all of the available information concerning these conditions will 
not relieve him/her of the responsibility for estimating properly the difficulty or cost 
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of successfully performing the work. 
 

The Contractor’s attention is drawn to the following items: 

 

 

e) BID SUBMITTAL ITEMS: 

The Contractor is hereby notified that the following items SHALL be submitted with 
his/her bid otherwise the bid SHALL NOT be considered: 

 
 
  REQUIRED FOR ALL PROJECTS: 

     
o Certified Check for the bid deposit required.  Attach to inside of front cover. 

 
o Completed New York State vendor responsibility questionnaire 

FOR-PROFIT construction (CCA-2), Attachment A, Attachment B and 
Attachment C (Q 1 to Q 19) 

 
o Project Construction Schedule, with description of tasks as detailed on SI 8, 

SI 9, SI 16 AND SI 17.  Attach to inside of back cover. 
 

o Identify the proposed Project Superintendent on the Project Schedule. 
 

o Completed Form DA 1, Acknowledgement of Drug and Alcohol Testing 
Program Compliance. 

 
o Completed Itemized Proposal Including: 

• Fill in IP Pages IP-1 through IP-15  

• Execute the proposal by signing on IP-18 and completing IP-19 
 

o Completed Apprenticeship Training Program form (ATP 1). 
 

o Completed Pay Equity Certification (PEC 1) 
 

o Completed Locally Administered Federal Aid Contract Forms section of this 
document (FAF 1 to FAF 11)  
 

o Copy of valid New York State Department of Labor Certificate of Contractor 
Registration. 
 

o  Summary of Federal DBE Commitments and Bid Requirements (AAP 14) 
 

o Bidders List - List of Subcontractors who Provided Quotes Prior to Letting 
(CONR 80) 
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f) SPECIAL NOTES: 

 

1) The Contractor is advised to make a site visit prior to the bid to familiarize 
himself with the scope of work and component quantities required to 
complete the work.   

 
2) The Contractor shall give particular attention and care to protect from 

damage all existing vegetation, including turf, trees, ornamental plantings, 
etc. which is not within the actual construction limits.  Every attempt shall be 
made to protect and save the vegetation that is near construction limits 
according to the instructions of the Engineer.      

 
3) In addition to requirements and/or explanations contained in the NYSDOT 

Standard Specifications, the Contractor is advised of the following: 

• The Contractor shall satisfy himself/herself as to the exact location of 
utility lines and shall protect and support in a suitable manner all 
utilities encountered during the proposed work.  The Contractor shall 
make good any damage to those utilities caused by his/her operations. 
If the nature of the damage is such as to endanger the satisfactory 
operations of the utilities, and the necessary repairs are not 
immediately made by the Contractor, the work may be done by the 
respective owning companies and the cost thereof charged against the 
Contractor. 

• The Contractor shall notify Dig Safely New York at 1-800-962-7962 
or 811, two days before any underground work is initiated.   

 
4) The Contractor is to note that NO estimate will be processed without the 

following, submitted with, or prior to, the estimate for payment: 

• “Contractor’s Payment Certificate” form (CP-1), one for each estimate 
along with one for each subcontractor that has worked within the estimate 
period. 
 

• The filing of certified payroll records, up to the estimate period, for both 
the Contractor and any subcontractors is a condition of payment.   Per the 
SPOTA Bill, the individual designated as the person responsible to collect 
certified payroll is the engineer in charge of the project.  A contractor that 
willfully fails to file payroll records shall be guilty of a Class E felony 
and subject to a civil penalty of up to $1,000 per day.  Willful 
underpayments can be punished as a criminal offense ranging from a 
Class A misdemeanor for an underpayment less than $25,000 to a Class C 
felony where the amount exceeds $500,000.  Second violators within a 5 
year period would be required to surrender their profits and would forfeit 
their right to receive further payment on the project. 

    

• All EEO and/or MBE/WBE/SDVOB/DBE records required under this 
contract supplied by the Contractor or subcontractors shall be up to date 
prior to the estimate being paid. 
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• Letter on Contractor letterhead requesting payment of current estimate. 
 

5) All costs associated with the compliance of all laws, regulations and 
ordinances shall be included in the prices bid for the respective contract items 
involved unless otherwise provided for in the contract. 

 
6) Roadway Permits – All necessary permits not herein included are the 

responsibility of the Contractor to obtain. 
 

7) Access will be required and must be maintained for all driveways.  The cost 
for means for maintaining driveway access shall be included in the price bid 
for Item 619.01. 

 
8) The Contractor shall be required to review the site-specific Stormwater 

Pollution Prevention Plan (SWPPP) for this project.  The Narrative Report of 
the SWPPP is included in this proposal as pages SI-27 through SI-39.  The 
Contractor shall post a copy of this plan in a conspicuous location for the 
entire duration of the project.  The Contractor shall submit the signed 
Certification Statement (see page SI-39) to the County at the Pre-
Construction Meeting.  Before undertaking any construction activity at the 
site identified in the SWPPP, all Subcontractors performing such work shall 
sign a Certification Statement and submit such statement to the County for 
inclusion in the SWPPP.     

 
9) Basic Work Zone Traffic Control shall be provided in accordance with 

Section 619 of the NYSDOT Standard Specifications, the National Manual of 
Uniform Traffic Control Devices, all applicable NYSDOT Engineering 
Instructions (EI), Engineering Bulletins (EB), and Engineering Directives, 
and any provisions contained in the plans and/or proposal for this project.  
Item 619.01 includes, but is not limited to, pavement delineation, temporary 
ramping or patching, and driveway access. 

 
10) Guide rail shall not be removed from any locations where traffic is being 

maintained until the Contractor or Subcontractor is prepared to fully install 
new section of rail and its terminals.  The Contractor shall schedule 
operations to replace all rail on the same day as removed unless subsequent 
construction operations make it impractical to do so.  Installation of the new 
rail shall begin as soon as practical after removal of the existing rail.  
Installation work on any individual location shall continue until all the railing 
at that location has been installed.  When guide rail cannot be replaced on the 
same day as removed, the work area shall be delineated using the methods 
approved by the Engineer. 
 

11) The Contractor’s affidavit and subcontractor’s certification, with regard to 
compliance with schedules of wages and supplemental benefits, must be 
submitted to the Deputy Commissioner’s office with the final payment 
request.  The Contractor’s affidavit and Details of these requirements along 
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with the necessary forms can be found on pages WR-1 through WR-3A. 
 

12) All claims or notices of claims shall be initiated within three weeks from the 
start of the claimed activity.  It is the Contractor’s responsibility to notify the 
Resident Inspector, in writing, in order for the claim to be considered. 

 
13) Apprenticeship Program:  The Contractor shall comply with Local Law 3-

2018 and the enclosed Roles and Regulations of the Commissioner of Public 
Works found on pages SI 17 through SI 26. 
 

14) No retainage shall be withheld from the prime contractor and the prime 
contractor shall not withhold any retainage from his subcontractors. 

 
15) The Contractor shall submit a site-specific Health and Safety Plan to the 

County at the Pre-Construction Meeting.  The Contractor shall strictly adhere 
to the safety requirements of Erie County and all other State and Local 
agencies throughout the duration of the project. 

 
16) Davis – Bacon and State DOL Prevailing Wage Rate requirements apply to 

this contract.  A copy of current rates is included in this proposal.  The higher 
of the two is to be used. 

 
17)  The Contractor shall make himself familiar with the Section “Federal Aid 

Contract Requirements” contained in this manual.  Federal and State 
Prevailing Wage Rate requirements apply to this contract.  In case of variance 
between (1) the schedule of prevailing rates of wages and supplements as 
determined under Section 220 of New of New York State Labor Law, and (2) 
the schedule of rates of wages as determined pursuant to the Davis-Bacon 
Act, the Contractor shall accept and use the schedule or schedules that 
establish the higher rate of wages as the minimum for the workmen who are 
employed on the project.  Copies of the current rates are included in this 
proposal. 

 
18) Liquidated Damages  

• The Contractor agrees to be liable for liquidated damages and shall pay to 
the County an agreed upon fixed sum of $6,500.00 per day as Liquidated 
Damages for each calendar day beyond the stated Contract Completion 
date. 

• Calendar days of the delay shall be counted until the work is complete. 

• The Contractor agrees to be liable for Liquidated Damages provided the 
right of the Contractor to proceed has not been terminated.   

• The Contractor shall not be charged with Liquidated Damages because of 
delays in the completion of the work due to causes demonstrated to be 
beyond the control of the Contractor. 

• The Contractor, by the submission of the bid proposal and the execution 
of the contract, hereby agrees that the Liquidated Damages appearing in 
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both the bid and contract documents are reasonable given the 
circumstances and necessities of the contract. 

• The Contractor agrees that no payment or compensation of any kind shall 
be due to the Contractor because of hindrance or delay from any cause in 
the progress of the work, whether such delay is avoidable or unavoidable.  
An extension of the roadway re-opening date or contract completion date 
shall be the only remedy granted to the Contractor for any such hindrance 
or delay.  This extension of time shall only be granted by the 
Commissioner of Public Works or by the Deputy Commissioner of 
Highways. 
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SPECIAL NOTES: 

 
1. The US Dept of Labor counts a minority female towards both Minority and Woman goals.  

Therefore, the calculation of minority participation on this federal aid project may actually 
be higher if any female in the workforce is a minority.  

   
2. Buy America provisions of the NYSDOT Standard Specifications are to be adhered to, for 

these Projects, and will be strictly enforced! 
 

3. Effective December 30, 2024, in order to be qualified to work on public works projects 
covered by Article 8 of the Labor Law, all contractors and subcontractors must be registered 
with the New York State Department of Labor (NYSDOL) in accordance with Labor Law § 
220-i. Prime contractors must be registered before submitting a bid. In addition, prime 
contractors and subcontractors must be registered prior to commencing any new work. 
 

4. Effective, October 3, 2025, the US Department of Transportation has made significant 
changes to its Disadvantaged Business Enterprise (DBE) Program.  These changes flow 
from an Interim Final Rule (IFR), which is effective immediately, to amend the US DOT’s 
DBE program. See https://www.govinfo.gov/content/pkg/FR-2025-10-03/pdf/2025-
19460.pdf   

 
Among other changes, the Interim Final rule modifies certification standards.  The IFR 
further directs that state’s Unified Certifying Partners (UCP) entities; including the New 
York State Department of Transportation (NYSDOT); must complete a reevaluation and 
recertification of all DBE firms’ eligibility under the new standards.  Under the IFR, 
NYSDOT as a recipient covered by that UCP may not set any contract goals until this 
reevaluation and recertification is complete. 
 
Therefore, DBE goals on all NYSDOT-administered Federal-Aid contracts and grants, 
regardless of type, must be set to zero percent (0%) at this time.   

 
All bidders on Federal-Aid Project shall submit a complete DBE Participation Form 

with their bid proposal. The DBE Participation Form shall include a summary of the 
confirmed DBE commitments (AAP 14). Since the DBE goal for this project is 0%, the 
Bidder’s summary of commitments shall be left blank – (DBE name, DBE address, work 
category, and commitment amount).  
 
In addition, per 49 CFR 26.11, all Bidders shall submit with their bid proposal a Bidder’s 
List (i.e., CONR 80 Bidder’s List) which contains information for all Subcontractors, both 
DBEs and non-DBEs, who provided quotes on the contract. All information is required 
EXCEPT for Race and Gender.  List all subcontractors as non-DBE. The Bidder’s List 
shall include the Subcontractor’s name and work code applicable to each scope of work the 
Subcontractor sought to perform in its quote. Failure to submit the required Bidders List 

information may result in rejection of the bid. 
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Fillable forms may be downloaded directly from the NYS Civil Right Website at: 
https://www.dot.ny.gov/main/business-center/contractors/construction-division/forms-
manuals-computer-applications-general-information/civil-rights.  Hard copies of the forms 
are located in this proposal book in the LOCALLY ADMINISTERED FEDERAL AID 
CONTRACT FORMS section.   
 
 

Information needed for the forms is summarized below: 

• PIN: 5763.33 

• Contract Number: LD040416 

• Contract Type: Construction 

• Contract Description: This project involves a mill and overlay of Elmwood Avenue from 
Kenmore Avenue to Knoche Road, as well as isolated pavement repairs, a reconfiguration of 
travel lanes to include bike lanes, traffic signal system upgrades, replacement of deteriorated 
curbing, rehabilitation of existing storm drainage system, and rehabilitation of curb ramps to 
comply with ADA standards. 

• DBE Goal: 0% 

• County: Erie 

• Region: 5  

• Letting Date: 11/25/2025 

• Funding Source: Federal 

• Pre-Award should be checked for all. 
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PROJECT SPECIFIC NOTES: 
 

1. Bids will not be accepted unless the bid package is downloaded directly from 
www.erie.gov/dpw and contract information is captured. 
 

2. Liquidated Damages for Deficiencies in Maintenance and Protection of Traffic: Calendar 
days during which there are substantial deficiencies in compliance with the requirements of 
Maintenance and Protection of Traffic will be considered deficient days for Maintenance 
and Protection of Traffic. CONTRACTOR shall pay OWNER $400.00 per day for each 
calendar day determined to be substantially deficient by the ENGINEER.  
 

3. Two (2) Nighttime WZTC Operations are required for this project: one at the Sheridan 
Drive intersection and one at the Knoche Road intersection. Nighttime Operations must be 
between 11:00 PM and 5:00 AM and must be between Monday night and Friday morning. 
Nighttime Operations shall be done in accordance with NYSDOT Standard Section 619-
3.19 Nighttime Operations and shall be paid under item 619.24.   
 

4. The following items are eligible for Item 698.04 – Asphalt Price Adjustment: 
 

Item Number  Description 
 407.0102  Diluted Tack Coat 
 

5. The following items are eligible for Item 698.05 – Fuel Price Adjustment: 
 

Item Number  Description 
203.02   Uncl. Excavation and Disp.    
203.07   Excavation & Embankment    
204.01   Controlled Low Strength Material   
206.0201  Trench and Culvert Excavation   
304.12   Subbase Course, Type 2    
490 Items  Milling       
502 Items  Portland Cement Concrete Pavement  
503.1012  Portland Cement Concrete Pavement  
608.020102  Hot Mix Asphalt     
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Pavement Thickness Summary 

Elmwood Avenue Pavement Rehabilitation Project ■ Erie County, NY   

Terracon Project No. J5215089 

Core/Boring 
Number 

Street Address 

Total 
Pavement 

Depth 
(inches) 

Asphalt 
Thickness 
(inches) 

Concrete 
Thickness 
(inches) 

 

Notes 

E-1 2271 Elmwood 13 ½ 5 8 ½ 
Delamination noted at asphalt/concrete interface, fractured at 

12” depth 

K-1 2285 Elmwood  12 5 ¼ 6 ¾ Sampled to 10’ depth 

S-1 2300 Elmwood 13 ½ 5 8 ½ Milled joint at 2 ½” depth 

S-2 2320 Elmwood  N/A 4 ½ N/A Asphalt core to top of concrete only 

E-2 2355 Elmwood  13 ½ 4 ¼ 9 ¼ Mesh noted at 9 ½” depth 

K-2 2395 Elmwood 12 4 ½ 7 ½ Sampled to 10’ Depth 

E-3 2390 Elmwood 11 5 6  

S-3 2453 Elmwood 11 5 6 Possible milled joint at asphalt/concrete interface 

E-4 2480 Elmwood  14 5 9 Mesh noted at 9 ½” depth 

K-3 2510 Elmwood 12 ½ 4 ½ 8 Sampled to 10’ depth 

E-5 2550 Elmwood 12 5 7  

S-4 2580 Elmwood Approx. 11 4 ¼ 6 ¾ 
Lower portion of concrete appears to be 

deteriorated/fractured 

E-6 2617 Elmwood Approx. 12 4 ¾ Approx. 7 Fractures noted in concrete 

K-4 2660 Elmwood 12 ½ 4 ½ 8 Sampled to 10’ depth 

E-7 2718 Elmwood 12 ½ 4 ½ 8 Mesh noted at 9 ½” depth 

E-8 2756 Elmwood 15 6 9 Mesh noted at 10” depth 

E-9 2757 Elmwood `13 ½ 5 ½ 8  

E-10 2784 Elmwood 12 ½ 4 ½ 8  

K-5 2783 Elmwood  12 4 ¼ 7 ¾ Sampled to 10’ depth 

S-5 2830 Elmwood 13 ½ 3 ½ 10 Mesh noted at 8 ¾” depth 

E-11 2865 Elmwood 14 ¼ 6 ½ 7 ¾ Mesh noted at 10 ½” depth 
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Pavement Thickness Summary 

Elmwood Avenue Pavement Rehabilitation Project ■ Erie County, NY   

Terracon Project No. J5215089 

Core/Boring 
Number 

Street Address 

Total 
Pavement 

Depth 
(inches) 

Asphalt 
Thickness 
(inches) 

Concrete 
Thickness 
(inches) 

 

Notes 

E-12 2909 Elmwood 13 ½ 5 8 ½ Mesh noted at 9 ½” depth 

K-6 2949 Elmwood 15 ½ 5 ½ 10 Sampled to 10’ depth 

S-6 2953 Elmwood 12 4 ¼ 7⅞  Mesh noted at 7 ¼” depth 

E-13 3020 Elmwood 13 ½ 4 ½ 9  

E-14 3028 Elmwood 13 5 8 Mesh noted at 9 ½” depth 

E-15 3100 Elmwood 11 ¾ 3 ½ 8 ¼ Mesh noted at 7” depth 

E-16 3100 Elmwood 13 5 8 Mesh noted at 9 ½” depth 

E-17 3155 Elmwood 12 ¾ 4 ¼ 8 ½ Mesh noted at 8” depth 

K-7 3142 Elmwood 13 ½ 4 ¼ 9 ¼ Sampled to 10’ depth 

S-7 3200 Elmwood 8 ½ 4 4 ½  

E-18 3205 Elmwood  13 4 ¼ 8 ¾ Mesh noted at 9” depth 

E-19 3240 Elmwood 11 ½ 3 ¾ 7 ¾ Mesh noted at 8 ½” depth 

E-20 3275 Elmwood 12 4 8  

S-8 3308 Elmwood 12 ½ 4 ½ 8  

E-21 3338 Elmwood 13 ½ 5 ½ 8  

E-22 3363 Elmwood 12 5 7 Mesh noted at 8 ½” depth 

E-23 Mt. Olivet - Elmwood 11 ¼ 3 ¼ 8 Mesh noted at 8” depth 

K-8 Mt. Olivet - Elmwood 11 ½ 4  7 ½ Mesh noted at 8 ½” depth 

E-24 Mt. Olivet - Elmwood 13 ½ 4 ½ 9 Mesh noted at 8” depth 

E-25 Mt. Olivet - Elmwood 13 4 ¾ 8 ¼ Mesh noted at 9 ¼” depth 

S-9 Mt. Olivet - Elmwood 11 ½ 3 ¼ 8 ¼ Mesh noted at 8” depth 

E-26 Mt. Olivet - Elmwood 12 3 ½ 8 ½ Mesh noted at 8” depth 
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SPECIAL NOTE 
 

PG BINDER AND MIX DESIGN LEVEL 

 
Requirements of this note apply to all Section 404 Asphalt Pavement items in this 
contract, except for shim, permeable base, temporary pavements, and miscellaneous, 
which may use non-modified PG binders such as PG 64S-22 and PG 64H-22. 

 
 
PG BINDER 
 

Use polymer or Terminal Blend Crumb Rubber modified PG 64V-22 (Very High) meeting 
the requirements of AASHTO M 332, Standard Specification for Performance Graded 
Asphalt Binder using Multiple Stress Creep Recovery (MSCR), for the production of 
asphalt mixtures for this project. In addition, the binder grade must also meet the 

elastomeric properties as indicated by one of the following equations for %R3.2: 
 

1. For Jnr3.2 ≥ 0.1, %R3.2 >29.371 * Jnr3.2
-0.2633 

2. For Jnr3.2 <0.1, %R3.2 > 55 

 
Where:  
R3.2 is % recovery at 3.2 kPa 
Jnr 3.2 is the average non-recoverable creep compliance at 3.2 kPa  

 
When terminal blend CRM PG binder is used, the following shall apply: 

• Crumb rubber particles shall be finer than #30 sieve size. 

• The CRM PG binder shall be storage-stable and homogeneous. 

• The Dynamic Shear Rheometer (DSR) shall be set at 2-mm gap. 

• The CRM PG binder shall be 99% free of particles retained on the 600 µm sieve 
as tested in accordance with Section 5.4 of M 332. 

 
Use of polyphosphoric acid (PPA) to modify the PG binder properties is prohibited for 
mixtures under this contract. This prohibition also applies to the use of PPA as a cross-
linking agent for polymer modification. 

 
MIX DESIGN 
 
The mixture designs must be developed in accordance with the criteria specified in the 

asphalt pavement items that are appropriate for the Mixture Design Level of 75 
Gyrations. 

 
Note: The PG binder for this project will be modified with polymer or CRM 

additives to meet the requirements stated above.  Handling of the asphalt 
mixtures shall be discussed at pre-construction and pre-paving meetings. 

SI 7K
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2. Be aware of the conditions of Paragraph C, Special Instructions, and take every   
 precaution to protect to the best of his ability those utility facilities above and below  
 ground. 
  
3. Time is of the essence and award of this contract shall be, consistent with the 

requirements of General Municipal Law, Section 103, based on a Contractor who can 
show an ability to timely and properly complete the project.   

 
The Contractor shall demonstrate this ability by submitting the following with his bid 
proposal: 

 
a. The name of a qualified Superintendent selected by the Contractor who has a 

proven ability to complete projects on time, in accordance with Contract 
terms, and has a minimum of at least one year's experience as a 
Superintendent on a similar type and size of project.  The Superintendent's 
name shall be indicated on the construction schedule. 

 
 The Superintendent shall be maintained on the work full time and give 

efficient supervision to the work until its completion.  The Superintendent 
shall have full authority to act on behalf of the Contractor, and all directions 
given to the Superintendent shall be considered given to the Contractor.  In 
general, the Engineer's instructions shall be confirmed in writing and always 
upon written request from the Contractor.  The Superintendent shall attend all 
scheduled project meetings. (These may be scheduled weekly, bi-weekly, 
monthly or as scheduled by the Engineer.) 

 
b. A construction schedule which shall list the various operations to be 

performed and indicate the time period during which the work will be 
accomplished.   

 
The construction operations shall include as applicable, but are not limited to:  
 
Survey 
Construction Signs       
Close Road/Bridge        
Clearing and Grubbing  
Excavation   
Utilities 
Drainage 
Gutter and Curbs 
Subbase      
Asphalt Pavement and 
Shoulders  

Base, Binder and Top 
Sidewalk 
Topsoil 
Seed 
Guide Rail 
Bridge Rail 
Traffic Signal 
Pavement Markings 
Signs 
Milling 
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Additionally, the schedule shall state the manpower to be used for each 
operation.  This shall include the number of men required for each operation 
for each day (maximum, minimum, and average manpower per day). Also, a 
short description of the tasks involved in each operation is required, i.e. under 
Clearing and Grubbing, define what section of project is to be worked on 
(North side of road between Sta.     to Sta.     ). 
 
For sample schedule and description of tasks see pages SI-16 and SI-17. 
 
The purpose of this schedule is to provide assurance that this project will be 
completed on time and it shall not be deemed to shift responsibility for the 
performance of the Contract from the Contractor to the County. 

 
c. The construction schedule, along with the list of operations, shall be attached 

to the inside of the back cover of the proposal.  
 
d. The Commissioner reserves the right to waive all informalities. 

 
4. The Contractor shall not disturb the existing pavement in a manner that will interfere 

with snow removal or vehicular movement during the winter months.  It is, therefore, 
entirely the Contractor's liability to maintain a smooth riding pavement should he 
elect to construct the necessary cross culverts and/or the foundation course. 

 
5. Remove, store and protect from loss or harm the Owner's chattels, viz., road signs, 

directional signs, posts, rails, barricades, pipes, etc., and replace in accordance with 
Item 619.01. 

 
6. The Contractor's attention is directed to Section 107-01 of the New York State 

Department of Transportation Standard Specifications requiring procurement of all 
necessary licenses and permits not at the Owner's expense; further it requires the 
Contractor to observe all federal, state and local laws and regulations which may 
affect the Contractor's operations on this project.  This information is provided as a 
convenience to bidders and contractors.  It is not intended to be all-inclusive and 
does not relieve the Contractor of his responsibility to determine which federal, state 
and local laws and regulations apply to his operations on this contract and to comply 
with them.  A partial list of some of the most recent requirements follows: 

 
a. Article 23, Title 27 of the Environmental Conservation Law, known as the 

"New York State Mined Land Reclamation Law," regulates borrow pits and 
aggregate sources outside state project areas where more than one thousand 
tons of minerals are removed from the earth within any twelve successive 
calendar months.  Applications for permits to operate such facilities must be 
made to the New York State Department of Environmental Conservation. 

 
b. Industrial Code Rule No. 53, as amended, issued by the State of New York 

Department of Labor, Board of Standards and Appeals, regulates the 
reporting of construction, excavation and demolition operations at or near 
underground facilities. 
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c. Article 24 - Freshwater Wetland Act, an Act amending the Environmental 

Conservation Law, in relation to the regulation, management, protection and 
conservation of the freshwater wetlands of the State.  This Act would require 
the Contractor to secure a permit from the clerk of the local government 
having jurisdiction or the State Department of Environmental Conservation if 
he wishes to undertake any regulated activities (such as excavation of borrow 
or disposal of soil material) upon freshwater wetlands as designated by the 
Commissioner of Environmental Conservation. 

 
d. Chapter 418 of the Laws of 1975 added a new Section 380-a to the Vehicle 

and Traffic Law requiring covering of vehicles transporting loose material 
except under certain circumstances.  The New York State Department of 
Transportation has promulgated rules and regulations concerning the 
covering of loose cargo which may be found in 17 NYCRR, Part 158. 

 
e. When work is specified within the right-of-way of a New York State 

Highway, a New York State Highway Work Permit is required. 
 
f. All costs associated with the compliance of all laws, regulations and 

ordinances shall be included in the prices bid for the respective contract items 
involved unless otherwise provided for in the contract. 

 

7. SUBLETTING OR ASSIGNING THE CONTRACT 
 

The Contractor shall perform with its own organization, contract work amounting to 
not less than 30 percent of the original total contract price.  Its own organization 
shall be construed to include only workers employed and paid directly by the 
Contractor and equipment owned or rented by it.  The use of “specialty items” has 
been discontinued.   

 
8. The Contractor shall water seeded and sodded areas and the cost of such watering 

shall be included in the prices bid for these items. 
 
B. Utilities: The various utility companies which have installations in the contract area shall be 

notified by the Contractor when he is ready to start work.  He shall cooperate with utility 
companies in the relocation of their facilities and in protecting such services and 
appurtenances as may be exposed to hazard during his work. 

 
The Contractor is cautioned that the location of utilities shown on the Contract Plans is not 
guaranteed, nor is there any guarantee that all such lines within the Contract limits have 
been shown on the plans. It will be the Contractor's responsibility to satisfy himself as to the 
exact condition and at his own expense to protect and support by sheeting, if necessary, all 
utilities encountered. 

 
C. The Contractor shall furnish for use of the field Engineers an approved waterproof building. 

This building shall be erected at a location to be selected by the Engineer and shall be 
separated from any building used by the Contractor.  All the requirements of Item 637.11 
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Engineer’s Office Type 1 shall apply and payment shall be made under the respective item. 
          
D.   Clearing and grubbing shall include work as ordered by the Engineer on the entire area 

between the right-of-way lines. 
 
E.   The Contractor shall mow all grass and weeds to a minimum height of six inches on all areas 

between right-of-way lines before final acceptance of the project. 
 
F. County Roads in the vicinity of this project are not capable of sustaining the traffic of heavy 

loads under certain conditions of weather and moisture.  The Contractor's attention is 
specifically called to the fact that the Deputy Commissioner-Highways will cause any road 
that is being damaged by heavy loads to be posted to a restricted loading.  This limited 
loading restriction will not be removed for the hauling of road materials to the contract site 
without a suitable guarantee by the Contractor that he will repair the damaged sections of the 
roads at his own expense.  The Contractor, in accepting this contract, will hold the County 
free from any liability because of the added cost.  No loads will be accepted on the contract 
site if the loads transported exceed the limits of Article 10 of the Vehicle and Traffic Law.  
The maximum legal loadings are hereby stipulated: 

 
 (a) Maximum gross load - per axle              = 11 tons 
  (b) Maximum gross load - two axles            = 18 tons 
 (c) Maximum gross load - more than two axles  = 35 1/2 tons 
 Variations of (b) and (c): 
 

(b) Variations of this restriction include (1) tandem rear axles less than forty-six (46) inches 
apart being deemed as a single axle; (2) consecutive axles being less than ten (10) feet apart. 

                                   
(c) Variations of this restriction include tractor-trailers, whereby seventeen (17) tons plus the 
distance between the outermost axles times one thousand (1000) equals gross weight which 
shall not exceed thirty-five and one-half (35 1/2) tons. 

 
 
G. DRAINAGE 
 

Plugging - Where existing drainage structures are removed, the outlet pipe is to be removed 
and plugged at the structure, and/or plugged at the main, as ordered by the Engineer. 

 
No direct payment will be made for this work.  The cost to be included in the price bid for 
the drainage items in the Contract. 
 
Tap-ins - Where the Contractor is required to break into existing structures or pipes for the 
proper installation of the storm drain system, no separate payment will be made for this 
work, but the cost thereof, shall be included in the price bid for the pipe items. 

 
Temporary - The Contractor shall provide all temporary drainage facilities required to insure 
the satisfactory drainage of the entire project during construction.  Unless specified 
otherwise, no direct payment will be made for temporary pipes, structures, ditches, channels 
and special grading, but the cost shall be included in the price bid for all the items of this 
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contract. 
 
H. USGA, USC & GS - BENCH MARKS OR OTHER GOVERNMENT MARKS 
 

Whenever the Contractor encounters, in his work, any Government bench or reference mark, 
he shall report same to the Engineer in Charge who will instruct the Contractor in the 
procedure to be followed to provide the necessary protection and/or survey work required to 
transfer and reference the mark so it can be reestablished or relocated. 

 
The Contractor will be responsible for the protection of the "mark", and it is noted that 
anyone who disturbs a Government "mark" is subject to both fine and imprisonment if 
proper arrangements are not made before the mark is disturbed. 

 
I. NOTIFICATION OF FIRE, POLICE AND POSTAL AUTHORITIES 
 

The Fire, Police and Postal Authorities for the areas concerned in this contract shall be 
notified in advance of the beginning of construction of the proposed schedule and shall be 
kept appraised of progress of the work in order to coordinate and maintain sufficient Fire 
and Police protection and Postal service.   

 
The Contractor shall file with the above agencies a list of the names, addresses and 
telephone numbers of the principals or their authorized representatives who can be contacted 
at any time in the event of an emergency.  The Contractor shall also provide the Engineer 
with a copy of the list noted above. 
 
 

J. "BUTT" JOINTS FOR ASPHALT CONCRETE TRANSITIONS 
 

Butt Joints will be required on the main line at the junction of the new and existing 
pavements, at major intersections or A.O.B.E. to provide a smooth riding pavement 
transition. "BUTT" JOINTS FOR ASPHALT CONCRETE TRANSITIONS  
 
The following sketch shall be used as a guideline for constructing the transitions: 
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SECTION 

NO SCALE 

 

NOTES: The length of transition will be determined by existing gradients, depth of new asphalt 
courses and A.O.B.E.  Areas that are over excavated or rough cut shall be brought up to 
"Proposed Pavement Removal Limits" with an acceptable leveling course. Tack coats shall 
meet the requirements of Subsection 702-340l. 

 
 When cement concrete finished pavement is to be resurfaced with asphalt concrete, the 

Contractor may prefer to remove pavement to its full depth within the joint slot area to 
construct the "Butt" joint.  This area will be regraded and the pavement replaces with 
Asphalt Concrete in a manner acceptable to the Engineer. 

 
 Payment for excavation, disposal, sawing pavement, tack coats and regrading subbase 

courses within the slotted areas shall be included in the prices bid for the various asphalt 
concrete items in the Contract. 

 
K.        DRIVEWAYS AND ENTRANCES 
 

Driveways and entrances will be re-established where ordered by the Engineer with material 
in the Contract matching as near as possible the original construction or as shown on the 
plans or as ordered by the Engineer. These materials will be paid for under the appropriate 
contract items. 

 
Driveways and Entrances beyond the right-of-way will be re-established upon request of the 
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abutting property owner affected, in accordance with Section 118, Sub.Paragraph 6 of the 
Highway Law. 

 
L. REMOVAL OF EXISTING PAVEMENT, DRIVEWAYS AND SIDEWALKS 
 

Where existing concrete or bituminous pavement, sidewalk and driveway courses are to be 
removed, they shall be saw cut to prevent irregular breakage and removed in such a way that 
the edge of the adjoining course to remain will be straight and cleanly cut. 

 
Care should be used to prevent damage to underground facilities.  The breaking up of 
existing pavement by means of dropping a heavy weight, known as a "head buster" or 
pavement breaker, will NOT be permitted. 

 
All costs incidental to such work shall be included in the price bid for those items which 
require this procedure. 

 
M. GUIDE RAIL 
 

The Contractor's attention is directed to the fact that the practice of erecting guide rail, mall 
barrier and median barrier on their respective posts overnight and on weekends and holidays 
without completely bolting the beam splices will not be permitted.  All rail and barrier in 
place during these times shall be structurally complete. 

 
N. DRUG AND ALCOHOL PROGRAM 
 

The Contractor will be required to comply with the drug and alcohol program as set forth 
under Federal Law CFR, Title 49, Part 40 and 382.  Therefore, the Contractor must complete 
the "Acknowledgement of Drug and Alcohol Testing Program Compliance" form (DA-1) 
included herein and submit it with the bid. 

 
O.  Every worker employed in the performance of a public work contract shall be certified as 

having completed an OSHA 10 safety training course. 
All contractors and sub contractors must attach a copy of proof of completion of the OSHA 
10 course to the first certified payroll submitted to the contracting agency and on each 
succeeding payroll where any new employee is first listed. 
 
Proof of completion may include but not limited to: 
- copies of bona fide course completion card; 
- training roster, attendance record of other documentation from the certified trainer pending 
issuance of the card. 
A certification by the employer attesting that all employees have completed such course is 
not sufficient proof that the course has been completed. 
 
Any questions regarding the statute may be directed to the New York State Department of 
Labor, Bureau of Public Work at 518-485-5696. 

 
P.   SPDES GENERAL PERMIT COMPLIANCE  
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The Contractor shall not cause or contribute to the Erie County Department of Public 
Works, Division of Highways (“Division”) violating any of the terms, conditions, or 
requirements of the New York State Pollutant Discharge Elimination System (“SPDES”) 
General Permit for Stormwater Discharges from Municipal Separate Storm Sewer Systems 
(“MS4s”), Permit No. GP-0-08-002, as amended or revised (“SPDES MS4 Permit”) and the 
Contractor shall not violate any of the terms, conditions, or requirements of the SPDES 
General Permit for Stormwater Discharges from Construction Activity, Permit No. GP-0-08-
001, as amended or revised (“SPDES Construction Permit”).   
1.  Illicit Discharge Prohibition.  In accordance with the terms of the SPDES MS4 Permit, 

the Contractor shall not discharge or allow to be discharged any materials other than 
stormwater into the municipal separate storm sewer system, which shall be deemed to 
include any roads with drainage systems, municipal streets, catch basins, curbs, 
gutters, ditches, man-made channels, or storm sewers, any of the foregoing of which 
are owned or operated by a publicly funded entity, including a City, Town, Village, or 
County in New York State; are designed or used for collecting or conveying 
stormwater; are not a combined sewer; and are not part of a Publicly Owned Treatment 
Works, as defined at 40 CFR § 122.2, except as provided in the SPDES MS4 Permit.  
In addition, the Contractor shall not cause or contribute to a violation of an applicable 
water quality standard.  

2.  SWPPP Requirement.  In accordance with the terms of the SPDES Construction Permit, 
if the work to be performed in accordance with this Itemized Proposal, Special 
Provisions, and Contract (“Contract”) disturbs one (1) acre or more of land, or less 
than one acre that is part of a larger common plan of development or sale disturbing 
one (1) acre or more of land in the aggregate (“Land Disturbance Activity”), then the 
Stormwater Pollution Prevention Plan (“SWPPP”) prepared for the project by a 
professional engineer or landscape architect licensed in the State of New York shall be 
attached to this Contract.   

3.  Contractor and Subcontractor Certification.  The Contractor shall sign and date a copy 
of the following certification statement before undertaking any Land Disturbance 
Activity and shall ensure that any subcontractor who will be involved in soil 
disturbance and/or stormwater management practice installation shall also sign such 
certification statement: “I hereby certify that I understand and agree to comply with the 
terms and conditions of the Stormwater Pollution Prevention Plan and agree to 
implement any corrective actions identified by the qualified inspector during a site 
inspection.  I also understand that the owner or operator must comply with the terms 
and conditions of the New York State Pollutant Discharge Elimination System 
(“SPDES”) general permit for stormwater discharges from construction activities and 
that it is unlawful for any person to cause or contribute to a violation of water quality 
standards.  Furthermore, I understand that certifying false, incorrect or inaccurate 
information is a violation of the referenced permit and the laws of the State of New 
York and could subject me to criminal, civil and/or administrative proceedings.”  Such 
certification statement shall include the name and title of the individual providing the 
signature, the address and telephone number of the Contractor or subcontractor, the 
address (or other identifying description) of the construction site, and the date the 
certification is made.  A copy of all such certification statements shall be attached to 
and become a part the SWPPP.  
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SAMPLE 
CONTRACT NO.: 

ERIE COUNTY 

OPERATION 

 SURVEY 

 CONSTRUCTION SIGNS 

 CLOSE ROAD/BRIDGE 

 CLEARING & GRUBBING 

 EXCAVATION 

 REMOVE SUPERSTRUCTURE 

 REMOVE SUBSTRUCTURE 

 PILES 

 FOOTINGS 

 

 

 
 

 
 ASPHALT PAVE. - BASE 

 ASPHALT PAVE. - BINDER 

 ASPHALT PAVE. - TOP 

 

 

 

* 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

 

 

 

18 

19 

20 

 

 

 

CONSTRUCTION 

SCHEDULE 
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DESCRIPTION OF OPERATION TASKS 

 

                                         

Project Number 

 

Project Title 

 

Bid Date 

 

Erie County 

 

1)  Survey 
 

The staffing for this operation will range from a maximum of 3 workers to a minimum of 
one surveyor, with an average of 2 workers.  The first operation will be to run the baseline, 
and from that he will run the centerline, then progress with the daily operations of the 
project. 

 
2) Construction Signs 
 

Construction signs will be installed the day after the award.  A four-man crew will install 
these signs.  Upon completion and acceptance of the project, the signs will be removed with 
a similar crew. 

 
3) Clearing and Grubbing 
 

Clearing and grubbing will be performed by a subcontractor.  His crew will consist of an 
average of 2 workers.  The subcontractor will start as soon as the award is granted.  All work 
will be done under the direction of the general contractor. 

    
… 
 
18) Asphalt Pavement Base 
 

Base pavement will be installed as soon as subbase is fine graded.  The operation will begin 
on the northbound lanes(s) from sta.         to sta.        .  The operation will be continuous until 
completed, and then repeated for the southbound lane(s).  The duration for the operation, per 
lane(s) will be approximately        days/weeks. 

 
 ...Continue describing operations as applicable. 
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THE ERIE COUNTY WORKFORCE DEVELOPMENT AND DIVERSIFICATION 

NEW YORK STATE CERTIFIED WORKER TRAINING PROGRAM 

1. County of Erie Local Law No. 3-2018 

COUNTY OF ERIE 

LOCAL LAW INTRO NO. 3 – 2018 
Local Law No. 3-2018 

 
A LOCAL LAW in relation to a requirement for New York State Certified Worker Training Programs by 
contractors and subcontractors under construction contracts, as defined herein, with the County of Erie. 

 
BE IT ENACTED BY THE ERIE COUNTY LEGISLATURE AS FOLLOWS: 

 

Section 1. Legislative Intent. 
 
The Erie County Legislature hereby finds, declares and determines that: 
 

A. New York Labor Law Section 816-b specifically authorizes this Local Law. 
 

B. There has been a long and productive history of partnership between labor and management in the training 
of workers in New York State. 
 

C. New York State Certified Worker Training Programs are valuable educational and training tools for the 
local workforce by reducing reliance on out-of-area labor for construction projects. 
 

D. New York State Certified Worker Training Programs provide opportunities to residents in this area 
through training and education for skilled jobs. 
 

E. These skilled jobs allow us to reinvest our taxpayer dollars spent on local construction projects so that 
local workers and local tax dollars remain within the local community. 
 

F. It would be valuable to encourage labor and business/industry to participate in New York State Certified 
Worker Training Programs to meet the increased need for trade persons while providing residents the 
means to earn a better living and fostering the local and regional economies. 
 

G. It is valuable for local government to encourage broad participation in such New York State Certified 
Worker Training Programs by the residents of Erie County and to foster the equal opportunity of men and 
women of all races and backgrounds to participate in order to enhance workforce development and 
diversification, and to prevent exclusionary practices which have historically excluded women and 
minorities. 
 

H. The New York State Department of Labor sets objective standards and provides oversight for New York 
State Certified Worker Training Programs. These Programs are important because they require on-the-job 
training and classroom training, and provide objective industry standards. In effect these programs lead to 
a standardized, cost effective and skilled local workforce. 
 

I. Nothing in this Local Law should be read to abrogate the duty of Erie County with respect to its 
MBE/WBE requirements. 
 
 
Section 2. Short Title. 
 

This Local Law shall be known as "The Erie County Workforce Development and Diversification New York 
State Certified Worker Training Program." 

 
 

Section 3. Definitions. 
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A. "New York State Certified Worker Training Program" shall mean: a state registered and regulated 

apprenticeship program through the New York State Department of Labor that has been approved by the 
New York State Commissioner of Labor in accordance with Article 23 of the New York Labor Law, that 
includes the following standards: 
 
i. An organized, written plan in place that embodies the terms and conditions of employment, and the 

training and supervision of one or more workers; 

ii. A schedule of wages to be paid to the worker consistent with the skills required and approved by the 
New York State Department of Labor; 

iii. Equal opportunity and affirmative action plans; 

iv. Workforce development and diversification goals to ensure that the contractor will diligently work 
toward a minority workforce goal of 30% minority and female participation combined in project 
personnel including trades people, trainees, journeymen, apprentices and supervisory staff;  

v. A minimum of ten percent (10%) of the total construction workers. Trades people, trainees, 
journeymen, and apprentices employed at any given time on a particular project by any and all 
contractors or subcontractors must be consist of persons participating in a New York State Certified 
Worker Training Program. 

vi. In all cases, such Certified Apprenticeship Training Program must be specific to the type and 

scope of work which is being performed and must have a graduation rate of at least thirty 

percent (30%) as determined by the New York State Department of Labor. 

B. "Commissioner" shall mean the Commissioner of the Erie County Department of Public Works. 
 

C. "Construction contract" shall mean projects with a value in excess of $250,000 where Erie County is a 
direct or indirect party to the contract which includes more than an incidental amount of construction type 
activity intended to benefit the public, including all work which is necessary, incidental or connected with 
the execution of the contract which is performed by construction workers. A public entity need not be 
party to the construction contract. A construction contract includes: projects that Erie County funds 
directly, projects that Erie County funds indirectly by providing funds to a separate entity to perform the 
construction type activity; privately financed construction projects specifically built with the intent of 
leasing them to any Department of Erie County government; and construction projects built under Erie 
County’s direction and later paid for with Erie County funds. 

 
D. "Construction subcontract" shall mean any subcontract between a contractor who has a construction 

contract as defined in Section 3, subdivision C above. 
 

E. "Contractor" or "subcontractor" shall mean a contractor or subcontractor that directly employs 
construction workers, as defined below, under a construction contract or construction subcontract, as 
defined herein, for which a New York State Certified Worker Training Program is required. 
 

F. "Construction worker" shall mean an individual directly involved in the construction, reconstruction, 
improvement, rehabilitation, installation, alteration, renovation, demolition or otherwise providing for any 
building, facility, roads, highways, bridges, or physical structure of any kind, but does not include 
professional services employees or those construction workers for which a New York State Certified 
Worker Training Program does not exist. 
 
Section 4. Requirements. 
 
A. Any contractor, prior to entering into a construction contract as set forth in section 3 (C) above, or any 
subcontractor entering into a construction subcontract with a contractor who has a construction contract 
with the County of Erie is required to have in place and provide written proof of same at the time of bid a 
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New York State Certified Worker Training Program, either internally to the contractor or subcontractor 
and/or through an organization servicing several contractors or subcontractors, appropriate for the type and 
scope of work to be performed. 
 
B. Any contractor or subcontractor, as defined herein, shall strive to meet the minimum workforce 
development and diversification goals set forth in section 3(A) (iv) above.  Such contractors and/or 
subcontractors shall provide the Commissioner or designated compliance officer with the following: 
 
i. A monthly workforce census and such other employment and/or payroll records necessary to verify an 

attempt to achieve the workforce development and diversification goals set forth in Section 3(A)(iv) 
above. 

 
ii. Access to and cooperation with the project compliance officer to review records on-site and/or at 

worksite premises to validate attempts to achieve the workforce development and diversification goals 
set forth in Section 3(A)(iv) above. 

 
iii. With bid submission, a statement committing to providing apprenticeship training opportunities to 

workers, as well as details of workforce diversification recruiting program directed at attracting 
candidates to fill positions to meet the minimum workforce development and diversification goals set 
forth in Section 3(A)(iv) above. 

 
Section 5. Rules & Regulations. 
 
As of the date this Local Law becomes effective, the Commissioner of the Erie County Department of Public 
Works shall promulgate such rules and regulations that are lawful, necessary and appropriate to implement, 
enforce or otherwise carry out the purposes of this Local Law, provided that the Legislature, by simple 
majority, has not voted to disapprove such rule or regulation within sixty (60) days from the Commissioner's 
written notice to the Legislature that such rule or regulation has been promulgated. 
 
Section 6. Equal Employment Monitoring. 
 
There shall be an Independent Monitor to report on the compliance of each County contractor and 
subcontractor with this Local Law’s workforce development and diversification goals. The Commissioner of 
DPW shall develop regulations that provide for the compensation of the Independent Monitor. 
 
The Monitor shall monitor and review every facet of construction to report what percentage of the goals that 
are established for minority and female participation are met or exceeded. The Monitor shall report to the 
Equal Employment Opportunity Office on the compliance of each contractor and subcontractor with the 
workforce development and diversification goals. 
 
The Monitor shall file monthly reports with the Equal Employment Opportunity Office regarding the actual 
workforce development and diversification goals, including reporting all instances of non-compliance; make 
appropriate recommendations to the Equal Employment Opportunity Office when non-compliance is evident 
with supportive documentation; develop a database of the workforce of each contractor and subcontractor to 
provide a visual format of each contractor’s workforce, both monthly and year-to-date 
cumulative totals on each construction contract. 
 
 
Section 7. Compliance. 
 
The Director of Erie County Division of Equal Employment shall ensure that all contractors and subcontractors 
entering into a construction contract as it is defined herein, maintain records which prove that each 
construction worker as it is defined herein, signs in and out at the beginning and end of each day, listing next to 
his or her name his or her craft, and status as journeyman or apprentice, if applicable. 
 
Section 8. Penalties. 
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Violation of any provision of this Local Law shall constitute cause, grounds or other legal justification for 
termination of any contractual agreement with any contractor or subcontractor engaged in a construction 
contract or construction subcontract with the County, in accordance with County and state laws, rules and 
regulations governing the termination of such contractual agreements. 
 
Section 9. Severability. 
 
If any clause, sentence, paragraph, subdivision, section or part of this Local Law or the application thereof, to 
any person, individual, corporation, firm, partnership, entity or circumstance, shall be adjudged by any court of 
competent jurisdiction to be invalid or unconstitutional such order of judgment shall not affect, impair, or 
invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence, paragraph, 
subdivision, section or part of this Local Law or in its application to the person, individual, corporation, firm, 
partnership, entity, or circumstance directly involved in the controversy in which such judgment or order shall 
be rendered. 
 
Section 10. Applicability. 
 
This Local Law shall apply to construction contracts advertised for bids on or after the effective date 

with the following condition: 

 

Apprenticeship agreements currently in place as of the effective date of this Local Law which are still in 

probationary status or apprenticeship agreements which were in probationary status during the period 

preceding the specific trade's program length as set forth in the New York State Prevailing Wage 

Schedule, shall be exempt from the 30% apprenticeship graduation requirement specified in Section 3 

(A) (vi) for the period measured from the date the apprenticeship program is registered with the New 

York State Department of Labor plus the specific trade's program length plus two years. 

 
Section 11. Effective Dates. 
 
This Local Law shall take effect 30 days after the filing with the Secretary of State, in accordance with Section 
27 of the New York State Municipal Home Rule Law. 
 
SPONSORS: PATRICK BURKE 

  APRIL N.M. BASKIN 

  JOHN BRUSSO 
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10.02 Rules and Regulations Adopted by the Erie County Commissioner of Public Works Regarding Local Law No. 

2-2006 

RULES AND REGULATIONS ADOPTED BY THE 

ERIE COUNTY COMMISSIONER OF PUBLIC WORKS 

PROMOLGATED FOR LOCAL LAW 2-2006 AND STILL BEING USED FOR THE PURPOSES OF: 

COUNTY OF ERIE 

LOCAL LAW NO. 3-2018 

 

A LOCAL LAW in relation to a requirement for New York State Certified Worker Training Programs by 
contractors and subcontractors under construction contracts, as defined herein, with the County of Erie. 
 
 Pursuant to Section 5 of Erie County Local Law No. 2-2006, "the Commissioner of the Erie County 
Department of Public Works shall promulgate such rules and regulations that are lawful, necessary and appropriate to 
implement, enforce or otherwise carry out the purposes of this Local Law..."  Such rules and regulations are as follows: 
 
1. Definitions. 

 
“Bidders” – an individual or entity which submits a formal Bid for a Construction Contract, as hereinafter defined. 
 
“Bids” – formal bids submitted for a Construction Contract, as hereinafter defined, in accordance with New York 
General Municipal Law. 
  
“Commissioner” – Erie County Commissioner of Public Works 
 
“Construction Contract” – a contract for a Project which includes more than an incidental amount of construction-type 
activity performed by persons in trades or careers for which there exists an NYSCATP, as hereinafter defined. 
 
“Contracting Agency” – a department, division, board, agency or office of the County, an entity undertaking a Project 
that Erie County funds indirectly, or an entity undertaking a Project with the specific intent of leasing the completed 
Project to the County, which solicits and receives Bids for a Construction Contract.  
 
“Local Law” – Erie County Local Law 2-2006 
 
“Monitoring Agency” – the Erie County Equal Employment Opportunity Office 
 
“New York State Certified Apprentice Training Program” or “NYSCATP” - a state registered and regulated 
apprenticeship program(s) approved by the Commissioner of the New York State Department of Labor in accordance 
with Article 23 of the Labor Law and the Rules and Regulations thereto.  
 
 “Prime Contractor” – the party with whom the Contracting Agency contracts with on a Project. 
 
“Project” – the construction, reconstruction, improvement, rehabilitation, installation, alteration, renovation, demolition 
or otherwise of any building, facility, roads, highways, bridges, or physical structure of any kind, estimated by the 
Contracting Agency as having a cost to complete in excess of $250,000,  for which the County is a direct or indirect 
party to a Construction Contract. Projects include those: that Erie County funds directly, either in whole or in part; that 
Erie County funds indirectly, either in whole or in part, by providing funds to a separate entity to perform the 
construction-type activity; privately financed construction projects specifically built with the intent of leasing the 
completed project to Erie County; and construction projects built under Erie County’s direction and later paid for with 
Erie County funds.  
 
“Rules” – these rules and regulations promulgated by the Commissioner pursuant to the Local Law. 
 
“Subcontractor” – A subcontractor to a Prime Contractor. 
 
“Workforce” – the total worker hours anticipated on the Construction Contract to be undertaken by workers in careers 
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or trades for which there exists an NYSCATP.   
 
 
2. Rules and Regulations. 

 
A. Each Contracting Agency shall include in its bid specifications provisions for the implementation of the Local 

Law and these Rules. Bids shall demonstrate a Bidder’s ability to comply with the Local Law and these Rules 
and in the event that Bidder is a successful Prime Contractor on a Construction Contract.  
 

B. Bidder shall submit as part of the Bid a copy of the certification of approval of the NYSCATP by the New 
York State Department of Labor which will be used by the Bidder in connection with the Construction 
Contract. Such NYSCATP shall be a NYSCATP registered by the NYS Commissioner of Labor which will be 
utilized by the Bidder on the Construction Contract by the Bidder as a Prime Contractor or by the Bidder’s 
Subcontractor(s). 
 

C. As part of its’ Bid, Bidder shall provide a written plan demonstrating how apprentices will be utilized by the 
Bidder as Prime Contractor or by Subcontractor(s) to the Bidder as Prime Contractor. Such plan shall include 
at a minimum, but not be limited to the following: 
 
i. An organized, written plan in place that embodies the terms and conditions of employment, training and 

supervision of one or more apprentices;  

ii. A schedule of wages to be paid to the apprentices consistent with the skills required and approved by the 
New York State Department of Labor; 

iii. Equal employment opportunity and affirmative action plans. 

iv. Demonstration that ten percent (10%) of the Workforce of the Prime Contractor (inclusive of the 
workforce utilized by any Subcontractor(s) to the Bidder) shall consist of persons participating in New 
York State Certified Apprentice Training Programs. 

D. In the alternative Bidder may provide a statement as to the inapplicability of apprenticeship participation on the 
Prime Contract and the related subcontracts due to the lack of career opportunities in NYSCATP approved by 
New York State Department of Labor Commissioner or that the magnitude of the Construction Contract would 
make use of apprentices impracticable. In the event that Bidder provides a statement that there is a lack of such 
career opportunities or the use of apprentices on the Construction Contract is impracticable, said Bidder may 
not be deemed non-responsive by virtue of the submission of such a statement, as determined by the 
Monitoring Agency. Applicability of this section will be viewed within the total Workforce of each Prime 
Contract and not as a function of each subcontract of the Construction Contract as a whole. 

E. As part of its’ Bid, Bidder shall provide affirmation of its commitment toward acceptable achievement or 
progress towards the County of Erie workforce development and diversification goal in all construction 
contracts of thirty percent (30%) minority and female participation combined in project personnel including 
trades people, trainees, journeymen, apprentices and supervisory staff. 

F. Contracting Agency may determine prior to the advertisement of bids for the Project or prior to the award of 
Bids that the nature of the Construction Contract does not provide an adequate opportunity for the use of 
NYSCATP for such reasons including, but not limited to, that: 

i. 75% or more of the value of the Construction Contract involves material, equipment and/or supplies; or 

ii. There is a lack of NYSCATP approved by the Department of Labor for at least 75% of the work hours 
anticipated to be spent on construction-type activity involved in the Construction Contract; or 

iii. The Construction Contract is in response to an emergency condition; or  

iv. The Project is estimated to cost less than $250,000 or the Bid amount is less than $250,000; or 
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v. None of the bids received were from Bidders who had an NYSTACP. 

G. All Bids shall be reviewed by the Monitoring Agency within 10 business days of delivery of the Bids by the 
Contracting Agency to the Monitoring Agency.  A Contracting Agency shall not reject any Bid as being non-
responsive to the requirements of the Local Law and these Rules, unless the Monitoring Agency, within 10 
business days of receipt of Bids from the Contracting Agency, provides the Contracting Agency with a written 
report recommending non-responsiveness of the Bidder and the reasons therefore. Determination of a Bidder’s 
compliance with the Local Law and these Rules shall be the responsibility of the Monitoring Agency. 
 

H. The Contracting Agency is permitted to require within the Bid specifications for a Project, a reasonable fee for 
the Prime Contractor to hire an independent monitor to review and report on the diversification gals of the 
Local Law 

 

3. Effect 

These Rules and Regulations shall become effective immediately.  No Rule or Regulation promulgated herein shall be 

disapproved by the Erie County Legislature unless and until such time as the public, following 10 days advertised 

notice, is given the opportunity to comment upon such rule or regulation. 
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Pay Equity Certification on County Contracts 

 
During the term of this Contract, the Awardee shall comply with Executive Order 13 (2014), and the Awardee shall 
make such records available, upon request, to the County’s Division of Equal Employment Opportunity for review. The 
County shall have the right, upon reasonable notice and at reasonable times, to inspect the books and records of the 
Awardee, its offices and facilities, for the purpose of verifying information supplied in the Erie County Equal Pay 
Certification and for any other purpose reasonably related to confirming the Awardee’s compliance with Erie County 
Executive Order No. 13 (2014).  Violation of the provisions of Executive Order 13 (2014), which is attached hereto and 
made a part hereof, can constitute grounds for the immediate termination of this contract and may constitute grounds for 
determining that a bidder is not qualified to participate in future county contracts.  

 

Executive Order #013 

Pay Equity Certification on County Contracts 

WHEREAS, federal law, including the Equal Pay Act of 1963, Title VII of the Civil Rights Act of 1964 and 
Federal Executive Order 11246 of September 24, 1965 (Equal Employment Opportunity) (together “Federal 
Equal Pay Law”), requires that men and women in the same workplace be given equal pay for equal work; 
and 

WHEREAS, Section 194 of New York State Labor Law (“NYS Equal Pay Law”) prohibits compensating 
men and women differently for the same work; and 

WHEREAS, on average, a full-time working woman in New York State earns just 85 cents for every dollar 
that a man earns and the pay gap is even greater for African-American and Latina women; and 

WHEREAS, females make up nearly fifty-two percent of Erie County’s population; and 

WHEREAS, women make up nearly half of the U.S. labor force and are a growing number of breadwinners 
in their families; and 

WHEREAS, this pay differential shortchanges women and their families by thousands of dollars a year, and 
potentially hundreds of thousands of dollars over a lifetime, presenting a lifelong threat to those families’ 
economic security and reducing their earnings through Social Security and other post retirement plans; and 

WHEREAS, poverty is recognized as a leading cause of or contributing factor to many social problems, 
including but not limited to substance abuse, domestic violence, child abuse, improper nutrition, obesity, 
improper health care and criminal conduct; and 

WHEREAS, the impact of pay differentials is exacerbated as workers age, causing underpaid workers to 
disproportionally rely upon various forms of public support in their retirement years; and  

WHEREAS, pay inequity can significantly impact the County, necessitating the provision of various public 
subsidies for low income residents and leading to the lack of receipt of income by women residents which 
would be spent in our local economy; and 

WHEREAS, through the enforcement of current state and federal laws that ban unequal pay for equal work, 
Erie County can help ameliorate the many negative consequences of pay inequality, thereby improving the 
lives of those who might otherwise be underpaid, strengthening families and protecting children, and 
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reducing the demand for public services, all positively impacting county, state and federal budgets.    

NOW, THEREFORE, I MARK C. POLONCARZ, Erie County Executive, by virtue of the authority 
vested in me by the Erie County Charter § 302, do hereby order as follows: 

1.  It is ordered that on and after January 1, 2015, all Erie County offices, departments and administrative 
units, including but not limited to the Division of Purchase, fully implement a requirement in all bids, 
requests for proposals and other contract solicitations that the contractor submit an Erie County Equal Pay 
Certification which certifies the contractor’s compliance with Federal Equal Pay Law and New York State 
Equal Pay Law (together, the “Equal Pay Laws”). Such certification shall be required prior to execution of 
the contract; and it is, 

2.  Further ordered that such certification shall include a representation by the contractor that it has not been 
the subject of an adverse finding under the Equal Pay Laws within the previous five years and shall include 
disclosure of any currently pending claims against the contractor; and it is, 

3.  Further ordered that violation of any provision of the Equal Pay Laws during the effective period of such 
a contract or the filing of a false or misleading Erie County Equal Pay Certificate may constitute grounds for 
immediate termination of such a contract; and it is, 

4.  Further ordered that violation of any provision of the Equal Pay Laws during the effective period of such 
a contract or the filing of a false or misleading Erie County Equal Pay Certificate may constitute grounds for 
determining a bidder or responder is not qualified to participate in future County contracts; and it is, 

5.  Further ordered that the Law Department prepare an Erie County Equal Pay Certification for use by Erie 
County offices, departments and administrative units and assure compliance with this Executive Order in the 
contract approval process; and it is, 

6.  Further ordered that the County Division of Equal Employment Opportunity (“EEO”) establish a 
procedure for compliance monitoring and periodic auditing of certification records; and it is, 

GIVEN, under my hand and the Privy Seal of the County of Erie in the City of Buffalo this 28th day of 
October, in the year two thousand fourteen.  
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I.   INTRODUCTION 
 

This Stormwater Pollution Prevention Plan (SWPPP) has been prepared pursuant to 
Article 17, Titles 7, 8, and Article 70 of the Environmental Conservation Law (ECL) to 
obtain coverage by the State Pollutant Discharge Elimination System (SPDES) General 
Permit for Stormwater Discharges from Construction Activity (GP-0-25-001).  The design 
standards and practices outlined herein are based on guidelines in the New York 
Standards for Erosion and Sediment Control and the New York State Storm Water 
Management Design Manual (SDM).   

 
Pursuant to Section 402 of the Clean Water Act (CWA), storm water discharges from 
certain construction activities to waters of the United States are unlawful unless they are 
authorized by a National Pollutant Discharge Elimination System (NPDES) permit or by 
a state permit program.  New York’s State Pollutant Discharge Elimination System 
(SPDES) is a NPDES approved program with permits issued in accordance with the 
Environmental Conservation Law.  Discharges of pollutants to all other “waters of New 
York State” such as ground waters are also unlawful unless they are authorized by a 
permit.  

 
A SPDES permit will not be required for this project as this project will not disturb the 
existing concrete subbase. The existing asphalt sections will be replaced in kind. There 
will be a slight reduction in impervious cover due to the removal of excess sidewalk 
ramps that are being redesigned to meet the current ADA guidelines.  
 

The proposed project involves rehabilitation of a 2.45-mile segment of CR119, Elmwood 
Avenue between Kenmore Avenue Knoche Road in the City of Buffalo, Village of 
Kenmore and Town of Tonawanda, Erie County, New York.  The linear highway 
segment area to be disturbed is within the existing County right-of-way and has been 
disturbed previously.  The project will involve milling and resurfacing existing asphalt 
pavement within the project limits. The project also involves improvements to the 
existing storm sewer system, with new pipe and drainage structures and connecting the 
system to existing outfalls within the project limits.  The project will decrease some 
impervious cover within the project limits. The entire linear segment of the highway is 
owned and maintained by County of Erie, New York.  Any amendments to this SWPPP 
shall need to be approved by Erie County prior to the implementation of any 
amendment. The construction activities will disturb more than one acre of land and 
hence require the development of a SWPPP to address the stormwater management 
plan to satisfy SPDES permit requirements.   
 
The objective of the SWPPP is to address the proposed stormwater mitigation measures 
and to minimize the number and amount of pollutants in the stormwater runoff from the 
project site and maintaining compliance with the stormwater regulatory requirements.  
This is achieved by designing and implementing Best Management Practices (BMP’s) to 
control potential pollutants in the runoff from the project site during and after the 
construction, in the most practical manner. The following sections of this SWPPP will 
provide general project information, a description of construction activities, an erosion 
and sedimentation control plan, discussion regarding water quality measurements and 
certification forms. 
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A complete set of construction drawings and specifications are provided as separate 
documents; however, they should be considered an integral component of the SWPPP 
and are referenced throughout this document.  
 
The General Contractor and Sub-contractors performing an activity that involves soil 
disturbance will be responsible to comply with the terms and conditions of the SWPPP 
for the project identified as a condition of authorization to discharge stormwater.  As 
required by the conditions described in the SPDES general permit, and as required by 
the other local and federal agencies, the SWPPP should be kept current and changes 
made to it if there is a significant change in the design, construction, and operation or in 
the maintenance of the project, with the approval of the engineer. 

 
The Contractor shall provide signed certifications (included with this SWPPP) for 
itself and all applicable Sub-contractors at the pre-construction meeting.  These 
signed certifications will be included as part of the SWPPP, prior to starting any 
construction activity.   

 
II.  PROJECT SITE LOCATION 
 

This 2.45-mile-long section of Elmwood Avenue is located between Kenmore Avenue 
and Knoche Road in the City of Buffalo, Village of Kenmore and the Town of Tonawanda 
in Erie County, New York.  Residential homes, small businesses and a hospital is in the 
vicinity of the project.  Runoff from the project area and its watershed drains into seven 
different outfalls and ultimately drains into the Two-Mile Creek.  Refer to the project 
location map attached in Appendix A. 
 
Project Impact to Historic Structures: 
 
The proposed project site has been disturbed previously. All reconstruction work shall be 
performed within Erie County, Village of Kenmore, and Town of Tonawanda right-of-way. 
The project was reviewed for any effect on a property that is listed or eligible for listing 
on the State or National Register of Historic Places.   The highway section being 
disturbed for rehabilitation does fall under an archeological sensitive area as depicted on 
the New York State Office of Parks, Recreation and Historic Places website for 
Geographic Information System for Archeological and National Register.  SHPO has 
determined that this project will not impact any historic property.  SHPO findings are 
attached in Appendix A. 
 

III.  PROPOSED PROJECT DESCRIPTION  
 

The proposed project will include repaving/rehabilitation of the 2.45 milelong section of 
the Elmwood Avenue roadway within the project limits.  The project will also include 
improvements to the existing drainage system and reconfiguration of some existing 
sidewalk ramps resulting in a decrease in impervious cover within the project limits. The 
overall project is divided into two segments, Elmwood Avenue section between Kenmore 
Avenue and Waverly Place consists of rehabilitating the Elmwood pavement by milling 
and replacing the entire asphalt surface over the existing concrete base with a two-
course overlay between Kenmore Avenue and Waverly Avenue. The pavement between 
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Waverly and Knoche Road will be resurfaced with a single course mill and overlay. The 
roadway concrete subbase will not be disturbed and only the asphalt binder and top will 
be replaced as part of the project.  
 
This project will introduce bicycle lanes by converting the existing 4-lane section to a 3-
lane section with two (2) 10’ wide travel lanes, two (2) 5’ wide bike lanes, and one (1) 10’ 
wide two-way left turn lane (TWLTL). The bike lanes will be provided between Kenmore 
Avenue and Waverly Avenue. These lanes will become 5 ft shoulders north of Waverly 
to accommodate both pedestrians and bicycles, as there are no pedestrian 
accommodations through Mt. Olivet Cemetery. 
 
Area of Disturbance: 
 
This project will replace the roadway asphalt pavement and will not disturb the concrete 
subbase.  This project will not disturb area greater than 5 acres at any one time, and 
therefore, a written authorization from NYSDEC will not be required.  
 

IV.   ADJACENT PROPERTY 
 

The area along the project limits is Urban in nature. Residential and commercial 
properties are located along the east and west side of Elmwood Avenue.  Kenmore 
Mercy Hospital is located between Westchester Boulevard and Hampton Parkway.   
 

V.   SOILS 
 

Site soils as depicted in the data obtained from USDA’s Natural Resources Conservation 
Services website consist of multiple types of soils within the 2.45± mile stretch.  Majority 
of the soil along the Elmwood corridor consists of Urban Land. Approximately 60% of the 
soil consists of Urban land-Schoharie (Uu) complex, with 0 to 3 percent slopes. Urban 
land -Odessa complex, 0 to 3 percent slopes consists of about 20% of the soils.  Soils 
within the limits of disturbance are classified as type D soils.  
 
A summary of the soils present within the project development area is provided in 
Appendix A.  Additional soil information, if required, can be obtained from the Soil 
Survey of Erie County.   
 

 VI.  TEMPORARY SOIL EROSION AND SEDIMENT CONTROL MEASURES  
 

Standard New York State Department of Environmental Conservation soil erosion and 
sediment control methods will be utilized on the project.  Control measures and design 
criteria will be derived from the New York State Standards and Specifications for Erosion 
and Sediment Control (formerly also known as the Blue Book).  The design of these 
measures will meet the NYSDEC and local requirements.  All erosion and sediment 
control measures will be implemented prior to disturbing any existing vegetation and will 
remain in place until new slopes and all areas disturbed due to construction activities 
have been stabilized with vegetation.   
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The NYSDEC guidelines addresses protecting all water resources within the project 
limits and measures to maintain water quality of the receiving water bodies.  The 
Contractor will be held responsible for this issue as directed in the specifications to 
review the erosion and sediment control plan included in the contract documents and, if 
necessary, modify the plan for compatibility with the Contractor’s intended sequence of 
construction activities. The Contractor shall submit for approval a proposed plan of 
erosion and sedimentation control on material storage areas, haul roads and borrow pits 
and a plan for disposal of surplus excavated materials.   
 
The Contractor’s soil, erosion and sediment control plan shall be prepared in accordance 
with the technical requirements contained in the latest edition of the NYSDEC’s New 
York Standards and Specifications for Erosion and Sediment Control. 

 
The guidelines address furnishing, installing, inspecting, maintaining and removing of 
soil erosion and sediment control measures as shown on the contract documents or as 
ordered by the Owner during the life of the contract to provide soil erosion and sediment 
control.    
 
Soil erosion and sediment control drawings, details and notes have been included as 
part of the project plans and specifications and the contract proposal.  These measures 
have been included to control the impact on water quality during construction.  The 
locations of these measures are noted on the project plans and can be changed by the 
owner or the owner’s representative based on the field conditions.  A copy of some 
common erosion/sediment control standards (Blue Book “Lite”) is attached (Appendix C) 
with these plans to aid the Contractor in establishing these measures.  Specifications for 
materials used for soil erosion and sediment control measures are also provided in 
Appendix C and in the New York State Department of Transportation’s 2024 Standard 
Specifications.  The following soil erosion and sediment control measures are commonly 
accepted practices for a construction site, measures applicable for this project are 
shown on project plans and details attached in Appendix B. 
 

  Silt Fence/Silt Sock:  
 

A silt fence will be constructed along the areas of earthwork if required.  The installation 
of the silt fence/silt sock will prevent/reduce sediment from entering the drainage 
ditches/channels.  The installation and maintenance of these silt fences will be as 
specified in the DEC guidelines. 
 

  Drainage Structure Inlet Protection: 
 

The primary purpose of drainage structure inlet protection is to prevent sediment from 
entering a drainage system by ponding water which allows sediment to fall out of 
suspension.   New drainage structures will be installed within the site at locations shown 
on plans.  The drainage inlet protection will remain in place until the area surrounding 
the inlet is permanently stabilized. 
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  Temporary Surface Stabilization:  
 

In areas where soil disturbance activity has temporarily or permanently ceased, the 
application of soil stabilization measures must be initiated at the end of the next 
business day and completed within fourteen (14) days from the current soil disturbance 
activity ceased.  Areas within the project limits that may be disturbed more than once 
during the construction activities will be stabilized using temporary seed and mulch item 
or as directed by the Owner or their representative.  The remaining unpaved area for 
more than five (5) days shall be stabilized temporarily.  Other areas that might need to 
be stabilized temporarily will be at the discretion of the Owner.  Seed mixes for the 
temporary and permanent stabilization shall be as per the Landscape Architect or as 
provided in the New York State Standards and Specifications for Erosion and Sediment 
Control. 
 

  Drainage Pipe Inlet/Outlet Stabilization: 
 

As part of the permanent erosion control measure, the inlet and outlet of the culvert 
pipes will be provided with either stone rip-rap apron or an apron consisting of erosion 
control product with vegetation to provide the required erosion control which blends in 
with the surrounding natural features and topography.  The location and type of 
stabilization to be provided is shown on project plans or may be provided during the 
construction.  Temporary measures for pipe inlet/outlet protection will also be provided 
for all cross culverts that will be affected by the construction activities as outlined in the 
project plans and details. 
 

  Land Grading  
 

Grading plans and details for the project have been prepared.  The slopes, proposed 
elevations and other details for grading are included with the plans. 

   
  Surface Stabilization: 
 

Stabilizing of the graded surface will be accomplished by applying topsoil to the newly 
graded areas and using mulching and various seed mix for vegetation.  
 

  Dust Control: 
 

The construction crew will be required to minimize dust generation during the 
construction activities. Provisions such as watering, the use of cover materials, have 
proven effective in dust control and can be approved by the Owner for use in the 
affected areas. 
 

  Additional Control Measures: 
 

Under no conditions shall soil exposed by grubbing, excavation, borrow or fill or other 
work be left without application of temporary or permanent erosion control for a period of 
greater than 5 days.  The Owner may determine that a potential for erosion or sediment 
transport exists and order the Contractor to install temporary measures earlier.  When 
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permanent soil erosion and sediment control measures cannot be installed due to 
seasonal or other limitations, temporary soil erosion and sediment control measures 
shall be installed. 

 
  Final Inspection: 
 

The Contractor shall not remove any temporary soil erosion and sediment control 
measures until all soil disturbance activities have ceased and a uniform perennial 
vegetative cover with a density of eighty (80) percent over the entire pervious surface 
has been stabilized and the project site has achieved final stabilization and until directed 
by Owner/Engineer.  Inspection and Maintenance forms are attached in Appendix F. 

 
VII.   PRE AND POST DEVELOPED HYDROLOGIC ANALYSIS  
 

Existing Conditions & Proposed Conditions: 
 
The existing combined 37± acre project watershed area within the County right-of-way 
consists of existing roadways, sidewalks, residential home lawn areas and parking lot 
areas.  Approximately 31 acres is impervious cover within the existing right-of-way limits.  
Routine maintenance activity (pavement resurfacing) will involve approximately 12.5± 
acres.  sections of the highway segment and other project drawings are attached in 
Appendix B. 
 
As stated earlier, the area within the County right-of-way is approximately 30± acres. 
Hydraulic analysis was performed for the entire watershed that contributes to the 
existing closed drainage system along the project limits.  There are seven watersheds, 
approximately 37 acres in area that contribute a runoff of approximately 100 cfs for a 10-
year storm to the existing system along Elmwood Avenue and each of these watersheds 
has an outfall draining into the Two Mile Creek.  
 
The existing closed drainage system is old and needs improvements at certain locations 
within the project segment.  No new impervious cover is being added as part of this 
project.  Some of the existing sidewalk ramps within the project limits will be modified to 
make them ADA compliant. Lateral storm pipes within the limits will be replaced with 
new eighteen-inch plastic pipes. There will be no change to the existing hydrology that 
increases the discharge rate from the project site.   
 
It is proposed that the existing pipe drainage system will continue to function as is and 
drain to the respective outfalls. The following table summarizes the cumulative runoff at 
the seven outfall locations for the existing and proposed conditions. 
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The Natural Resources Conservation Service (NRCS), formerly the Soils Conservation 
Service (SCS) Technical Report 20 (TR-20) method utilizing HydroCAD 10.0 program by 
Applied Microcomputer Systems was used to analyze the runoff hydrograph and perform 
stormwater routing calculations.   
 
The Time of Concentration was based on the methods described in the NRCS Technical 
Report 55 (TR-55).   The rainfall intensities for Erie County were used from the web 
based Northeast Regional Climate Center which publishes and updates current rainfall 
intensities for the area. The web based NRCS Soil Survey of Erie County was used to 
determine the existing soil classification and is attached in Appendix A.  The hydrologic 
conditions used for the analysis were based on project drawings, topographic maps for 
the area and field investigations.   
 

VIII.   UNIFIED STORMWATER SIZING CRITERIA FOR REDEVELOPMENT ACTIVITY 
 
  Water quality and water quantity requirements do not apply to this project. 

 
IX.   SEQUENCE FOR MAJOR CONSTRUCTION ACTIVITIES FOR SOIL EROSION AND 

SEDIMENT CONTROL 
 

The Contractor is required to follow the construction sequencing outlined in this SWPPP.  
The Contractor shall submit in writing the order in which the he/she proposes to carry on 
the work, the date on which the work on the project will start, the major items of work 
(earth work, excavation, mobilization, soil erosion control measures, re-grading work 
etc.), the critical features and the dates for completing each task.  The Contractor’s work 
schedule and methods shall be consistent with the SWPPP, and if the Contractor wants 

EXISTING ELMWOOD AVENUE WATERSHED  

ELMWOOD 
WATERSHED  

TOTAL   
DRAINAGE 
AREA (Ac) 

PERVIOUS 
AREA (Ac) 

IMPERVIOUS 
AREA (Ac) 

TOTAL RUN OFF (CFS) 
1 

YEAR 
10 

YEAR 
100 

YEAR 
  

WATERSHED 
AREA/RUNOFF TOTALS 

36.8 5.4 31.4 53.7 102.8 177.0 

  

PROPOSED ELMWOOD AVENUE WATERSHED  

ELMWOOD AVE. 
WATERSHED 

TOTAL   
DRAINAGE 
AREA (Ac) 

PERVIOUS 
AREA (Ac) 

IMPERVIOUS 
AREA (Ac) 

TOTAL RUN OFF (CFS) 
1 

YEAR 
10 

YEAR 
100 

YEAR 
  

WATERSHED RUNOFF 
TOTALS  

36.8 5.5 31.3 52.1 99.9 172.4 
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to change the construction sequencing, the SWPPP shall be amended after notifying the 
Engineer/Architect of the changes for approval.  
 
A suggested sequence of major construction activities is attached in Appendix E; an 
outline of the sequence for the project is as follows:  
 
The Contractor is required to provide for protection of the existing drainage system, and 
waterways from soil erosion and sedimentation during the construction period. The 
following list is the sequence of major construction activities for the project to meet the 
NYSDEC Phase II erosion and sediment control requirements.  
 
1. The Contractor shall set up a staging area; install a stabilized construction entrance 

as per the standards and install silt fence as indicated on the plans at project limits. 
2. Install perimeter sediment and erosion control measures. 

  3.  Begin any demolition, excavation, removal activities as per plans.     
  4.  Stabilize all disturbed areas.  
  5.  Stockpile material, if required, onsite at locations specified by the Owner, using 

approved sediment control measures. 
  6.  Stabilize all denuded areas and stockpiles within 5 days of the last construction 

activity within that area or stockpile. 
  7.  Continue with general re-grading/or any other redevelopment activity. 
  8.  Complete all re-grading/construction related work.  
  9.  Complete all remaining grading work, install culvert inlet/outlet stabilization and 

install all permanent seeding and planting as required. 
10. Clean out any sedimentation in the drainage pipes, swales and any other areas 

affected by the project if required. 
11. When vegetation is established, remove check dams, silt fence and any other 

temporary erosion control measures that remain and reseed/repair any areas 
damaged during removal. 

 
Additional erosion and sediment control sequences are specified in the project plans and 
proposals.  
 

X.   MAINTENANCE AND INSPECTION RESPONSIBILITY REQUIREMENTS 
 

The Contractor will be responsible for installation, maintenance and inspection of all 
temporary soil erosion and sediment control measures prior to final acceptance by the 
Erie County or as specified in the contract documents.  A Qualified inspector shall 
perform a visual inspection of all cleared and graded areas of the construction site will 
be performed weekly.  During construction and until such time as the site is stabilized, all 
erosion and sediment control measures shall be maintained as specified in the New 
York Standards and Specifications for Erosion and Sediment Control. Control measures 
shall be inspected during periods of prolonged rainfall, and weekly during periods of no 
rain.  Repairs should be made immediately.  The Contractor/Sub-Contractor shall have a 
NYSDEC trained individual on-site at all times of earthwork and SWPPP related work is 
being performed.   
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A copy of the inspection forms shall be always kept on-site.  Blank Inspection 
form sample is attached in Appendix H. 
 

XI.  SPILL CONTROL PLAN 
 

Waste, oils, greases, filters, etc. will be kept in closed containers and disposed of in an 
approved manner.  Open containers will not be used for oils or volatile materials. 
 
In the event that a spill occurs, the areas affected will be contained by berms and/or 
booms, and the spilled materials mopped up and placed in sealable containers.   
 
In the event of a spill the Contractor will document spill findings on Oil/Hazardous 
Substance Spill Notification Form #6240/3. The site Superintendent for the project will be 
responsible for implementing and supervising any containment and cleanup necessary.  
The Superintendent will also notify the Contracting Officer, in addition to the legally 
required reporting channels when a reportable quantity spill of oil or hazardous 
substance occurs. 
 

XII.  SOLID WASTE DISPOSAL PLAN 
 

Disposal of materials, waste, effluents, trash, and garbage will be such that harmful 
debris will not enter lakes, ditches, rivers, or reservoirs by erosion.  This will be 
accomplished by the following: 

 
 Trash, such as paper, oil filters, garbage, drinking cups, etc., will be placed in 

containers.  When the containers are full, this waste will be disposed of in an 
approved off-site disposal area. 

 Waste oil, grease, batteries, chemicals, etc., will be placed in containers and will 
be disposed of using a recycling facility. 

 Broken cables, junk parts from equipment, etc., will be hauled away to a 
municipal dump or similar area. 

 Construction material and materials removed from the Site as per the plans and 
specifications will be placed in roll-off dumpsters for off-site disposal and an 
approved disposal facility. 
 

XIII.  HOUSEKEEPING 
 

All employees are encouraged to practice good housekeeping skills, collecting of trash in 
appropriate containers, cleaning up any spills, oil, rags, filters, etc. and properly 
disposing of such waste. 

 
No debris will be allowed to accumulate at the Site during construction of the Project.  
Work areas will be always kept clean. 

        
XIV.  ADDITIONAL INFORMATION 
 

The project details with contact person list, construction schedule, project location map, 
the erosion and sedimentation control plans and related drawings are attached with this 
Storm Water Pollution Prevention Plan submission. A modified version of the 
Construction Site Logbook is attached with this report for aiding in implementing this 
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SWPPP.  A list of references used in preparing this plan is also attached.  Construction, 
inspection, maintenance and other erosion and sediment control plan related forms are 
included in Appendix H of this SWPPP for the owner’s inspectors and the contractor for 
help in record keeping.  
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REFERENCES 
 

 New York State Department of Transportation’s Highway Design Manual Chapter 8 – Highway 
Drainage, Revision 97 dated June 9, 2021.   

 
 New York State Department of Environmental Conservation (NYSDEC), May 2025, New York 

Standards and Specifications for Erosion and Sediment Control, Albany, New York. 
  

 New York State Department of Environmental Conservation (NYSDEC), July 2024, New York 
State Storm Water Management Design Manual. 

 
 New York State Department of Environmental Conservation (NYSDEC), Construction 

Stormwater Inspection Manual. 
 
 New York State Department of Environmental Conservation (NYSDEC), Division of Water, 

Better Site Design, April 2008. 
 
 New York State Department of Environmental Conservation (NYSDEC) General Permit for 

Stormwater Discharges for Construction Activities (GP-0-25-001). 
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LOCALLY ADMINISTERED FEDERAL AID 

 CONTRACT REQUIREMENTS 

 

IRAN DIVESTMENT ACT 

COORDINATION WITH THE UTILITY SCHEDULE 

CHAPTER 12, APPENDIX 12-1 

           CHAPTER   4, APPENDIX   A-1  



SPECIAL NOTE 

 

Iran Divestment Act 

 

By entering into this Agreement, Contractor certifies in accordance with State Finance Law § 165-a that it is not on 

the “Entities Determined to be Non-Responsive Bidders/Offerers pursuant to the New York State Iran Divestment 

Act of 2012” (“Prohibited Entities List”) posted at: 

https://ogs.ny.gov/system/files/documents/2023/06/iran-divestment-act-list-of-entities-6-7-23.pdf 

 

Contractor further certifies that it will not utilize on this Contract any subcontractor that is identified on the 

Prohibited Entities List. Contractor agrees that should it seek to renew or extend this Contract, it must provide the 

same certification at the time the Contract is renewed or extended. Contractor also agrees that any proposed 

Assignee of this Contract will be required to certify that it is not on the Prohibited Entities List before the contract 

assignment will be approved by the State. 

 

During the term of the Contract, should the state agency receive information that a person (as defined in State 

Finance Law § 165-a) is in violation of the above-referenced certifications, the state agency will review such 

information and offer the person an opportunity to respond. If the person fails to demonstrate that it has ceased 

its engagement in the investment activity which is in violation of the Act within 90 days after the determination of 

such violation, then the state agency shall take such action as may be appropriate and provided for by law, rule, or 

contract, including, but not limited to, imposing sanctions, seeking compliance, recovering damages, or declaring 

the Contractor in default. 

 

The state agency reserves the right to reject any bid, request for assignment, renewal or extension for an entity 

that appears on the Prohibited Entities List prior to the award, assignment, renewal or extension of a contract, and 

to pursue a responsibility review with respect to any entity that is awarded a contract and appears on the 

Prohibited Entities list after contract award. 
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SPECIAL NOTE  

COORDINATION WITH THE UTILITY SCHEDULE 

 
The Contractor is responsible to coordinate his schedule of operations with the various Utility 
owners involved with the project and shall verify utility information found in the contract 
documents.  Utility adjustment and/or relocations required by the various Utility owners in 
connection with this project include: 
 
National Fuel 

National Fuel has infrastructure in many locations within the project limits and anticipates 
having communication/coordination during the construction phase to ensure their facilities are 
protected and accommodated. Valve adjustments are anticipated. The Contractor shall 
anticipate time in his schedule for coordination purposes and to accommodate changes that 
may be necessary to adjust for actual site-conditions as revealed at the time of construction.  
 

Verizon 
Verizon handhole adjustment table is shown on the plans as Telecommunications Manholes. 
The Contractor shall have communication/coordination during construction to ensure their 
facilities are protected and accommodated. Handhole adjustments are anticipated. The 
Contractor shall anticipate time in his schedule for coordination purposes and to 
accommodate changes that may be necessary to adjust for actual site-conditions as revealed 
at the time of construction.  

 
National Grid 

National Grid has infrastructure in many locations within the project limits and anticipates having 
communication/coordination during the construction phase to ensure their facilities are 
protected and accommodated. Manhole adjustments are anticipated. The Contractor shall 
anticipate time in his schedule for coordination purposes and to accommodate changes that 
may be necessary to adjust for actual site-conditions as revealed at the time of construction.  

 
In addition to the above itemized revisions, other relocations may become necessary during the 
construction phase as a result of more precise location data or other changes that might develop, 
however, there are no known major utility-line relocations associated with this project.  
Relocations are to be performed by the Utility owners with coordination by the Contractor. 
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Appendix 12-1.1 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY 
EXCLUSION (FHWA Section 1273 X) 
 

A. The prospective bidder certifies to the best of its knowledge and belief that they and their 
Principals:  

 

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participating in covered transactions by any Federal department or agency;  

2. Have not within a three-year period preceding this proposal been convicted of or had a civil 
judgment rendered against them for a commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or contract 
under a public transaction; violation of Federal or State antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements or 
receiving stolen property;  

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 
(Federal, State or local) with the commission of any of the offenses enumerated in paragraph (A)(2) of 
this certification; and  

4. Have not within a three-year period preceding this application/proposal had one or more public 
transactions (Federal, State, or local) terminated for cause or default.  
 

B. Where the Bidder is unable to certify to any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 
 

CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING (FHWA 1273 Section 
XI)  
 

A. The prospective bidder certifies, by signing and submitting this bid or proposal, to the best of his/her 
knowledge and belief, that: 
 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 
to any person for influencing or attempting to influence an officer or employee of any Federal agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress, in 
connection with the awarding of any Federal contract, the making of any Federal grant, the making of 
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 
2. If any funds other than federally appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any Federal agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress, in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall 
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying" in accordance with its 
instructions. 
 

B. This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by Section 1352, Title 31, U. S. Code. Any person who fails to file 
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 
 

C. The prospective bidder also agrees by submitting his/her bid or proposal that he/she shall require 
that the language of this certification be included in all lower tier subcontracts which exceed $100,000 
and that such subrecipients shall certify and disclose accordingly. 
 
 

THESE MUST BE INCLUDED IN ALL FEDERAL AID CONTRACTS AND MUST BE INCLUDED IN 
EACH BID PROPOSAL. 
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Appendix 12-1.2 

FALSE CLAIMS CERTIFICATION (31 USC §3729, NYS Finance Law Article 13) 

Under the Federal False Claims Act, 31 U.S. Code §3729, any person or entity who knowingly 
presents, or causes to be presented to the Federal Government, a false or fraudulent claim for payment 
or approval is liable to the United States Government for a civil penalty of not less than $5,000 and not 
more than $10,000, plus three times the amount of damages the Government sustains.  

 

Under the New York State False Claims Act, NYS Finance Law Article 13, any person or entity who 
knowingly presents or causes to be presented to the State of New York or Local Governments within 
the State of New York, a false or fraudulent claim for payment or approval is liable to the Government 
for a civil penalty of not less than $6,000 and not more than $12,000, plus three times the amount of 
damages the Government sustains.  

 

“Knowingly” is defined as (1) actual knowledge; (2) acting in deliberate ignorance of the truth or 
falsity of information; or (3) acting in reckless disregard of the truth or falsity of information. No proof of 
specific intent to defraud is required.  

 

The Contractor to whom the above-identified contract is to be awarded does hereby certify to the 
New York State Department of Transportation that it understands the prohibitions under the Federal 
and New York State False Claims acts and that it has not and will not submit or cause to be submitted 
any fraudulent claims in the submission of this bid or in connection with the above-identified contract. 
The Contractor further certifies that it understands retaliatory actions against employees and officers 
who initiate a qui tam (public) action on behalf of the government or cooperate in the investigation of a 
false claim are prohibited and are subject to an assessment of damages and penalties under the 
provisions of the Federal and New York State False Claims Acts. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIS MUST BE INCLUDED IN ALL FEDERAL AID CONTRACTS AND MUST BE INCLUDED IN 
EACH BID PROPOSAL. 
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Appendix 12-1.3 

NON-COLLUSIVE BIDDING CERTIFICATION 
(NYS Finance Law §139-d and General Municipal Law §103-d) 
 

1. By submission of this bid: 
 

(a) Each bidder and each person signing on behalf of any bidder certifies, and in the case of a joint bid, 
each party thereto certifies as to its own organization, under penalty of perjury, that to the best of its 
knowledge and belief: 
(1) The prices in this bid have been arrived at independently without collusion, consultation, 

communication, or agreement, for the purpose of restricting competition, as to any matter relating 
to such prices with any other bidder or with any competitor. 

(2)  Unless otherwise required by law, the prices which have been quoted in this bid have not been 
knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder prior to 
opening, directly or indirectly, to any other bidder or to any competitor; and 

(3) No attempt has been made or will be made by the bidder to induce any other person, partnership, 
or corporation to submit or not to submit a bid for the purpose of restricting competition. 

 

(b) A bid shall not be considered for award, nor shall any award be made where (a)(1)(2) and (3) above 
have not been complied with; provided, however, that if in any case, the bidder cannot make the 
foregoing certification, the bidder shall so state and shall furnish with the bid a signed statement which 
sets forth in detail the reasons, therefore. Where (a)(1)(2) and (3) above have not been complied with, 
the bid shall not be considered for award, nor shall any award be made unless the head of the 
purchasing unit of the state, public department, or agency to which the bid is made, or his designee, 
determines that such disclosure was not made for the purpose of restricting competition. 
 

The fact that the bidder (a) has published price lists, rates, or tariffs covering items being procured, (b) 
has informed prospective customers of proposed or pending publication of new or revised pricelists for 
such items, or (c) has sold the same items to other customers at the same prices being bid, does not 
constitute, without more, a disclosure within the meaning of subparagraph one (a). 
 

2. Any bid hereafter made to the state or any public department, agency, or official thereof by a 
corporate bidder for work or services performed or to be performed or goods sold or to be sold, where 
competitive bidding is required by statute, rule, or regulation, and where such bid contains the 
certification referred to in subdivision one of this section, shall be deemed to have been authorized by 
the board of directors of the bidder and such authorization shall be deemed to have included the 
signing and submission of the bid and the inclusion therein of the certificate as to non-collusion as the 
act and deed of the corporation." 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

STATE NON-COLLUSIVE BIDDING CERTIFICATIONS MUST BE INCLUDED IN EVERY BID  
PROPOSAL REGARDLESS OF WHETHER NYSDOT SPECIFICATIONS OR LOCAL 

SPECIFICATIONS ARE USED. 
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Appendix 12-1.4 

NON-COLLUSIVE BIDDING CERTIFICATION (2 CFR 1200) 
 

"By submission of this bid, the Bidder does hereby tender to the Owner this sworn statement pursuant 
to Section 1128 of Title 23, U. S. Code-Highways and does hereby certify, in conformance with said 
Section 112 of Title 23, U. S. Code-Highways that the said Contractor has not, either directly or 
indirectly, entered into any agreement, participated in any collusion, or otherwise taken any action in 
restraint of free competitive bidding in connection with the above contract." 
 

The signatory to the proposal, being duly sworn, certifies that, EXCEPT AS NOTED BELOW, his/her 
company and any person associated therewith in the capacity of owner, partner, director, officer, or 
major stockholder (of five percent or more ownership): 
 

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility 
by any Federal agency, 
 

2. Has not been suspended, debarred, voluntarily excluded, or determined ineligible by any Federal 
agency within the past three years, 
 

3. Does not have a proposed debarment pending; and  
 

4. Has not been indicted, convicted, or had a civil judgment rendered against it by a court of 
competent jurisdiction in any matter involving fraud or official misconduct within the past three years. 
 

EXCEPTIONS:  The Contractor should list any relevant information, attaching additional sheets to the 
proposal if necessary. (Exceptions will not necessarily result in disapproval but will be considered in 
determining responsibility.  For any exception noted, the Contractor should indicate to whom it applies, 
the initiating agency, and the dates of actions.  Providing false information may result in criminal 
prosecution or administrative sanctions). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

FEDERAL NON-COLLUSIVE BIDDING CERTIFICATION MUST BE INCLUDED IN EVERY BID 
PROPOSAL REGARDLESS OF WHETHER NYSDOT SPECIFICATIONS OR LOCAL 

SPECIFICATIONS ARE USED. 
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Appendix 12-1.5 

REPORTING VIOLATIONS OF NON-COLLUSIVE BIDDING PROCEDURES, 
MISCONDUCT OR OTHER PROHIBITED CONTRACT ACTIVITIES 

 

US DEPARTMENT OF TRANSPORTATION 
OFFICE OF INSPECTOR GENERAL - FRAUD, WASTE & ABUSE HOTLINE 

 

The U.S. Department of Transportation (USDOT) Office of Inspector General (OIG) maintains a Hotline 
for receiving allegations of fraud, waste, abuse, or mismanagement in USDOT programs or operations. 
Persons with knowledge of bid collusion (i.e., contractors, suppliers, work persons, etc.), or other 
questionable contract-related practices (inadequate materials, poor workmanship, theft of materials, 
etc.), are encouraged to report such activities by calling the Hotline at 1-800-424-9071, emailing  
hotline@oig.dot.gov, or writing to the USDOT Inspector General, 1200 New Jersey Ave SE, West Bldg. 
7th Floor, Washington, DC 20590. Allegations may be reported 24 hours a day, seven days a week by 
DOT employees, contractors, or the general public.  
 

NEW YORK STATE OFFICE OF THE INSPECTOR GENERAL HOTLINE 
 

The New York State Office of the Inspector General maintains a Hotline for receiving allegations of 
governmental misconduct. Reports of New York State governmental misconduct may be made in strict 
confidence to the Toll-Free 24-hour Statewide HOTLINE at 1-800-DO RIGHT (1-800-367-4448), the 
online complaint form at www.ig.ny.gov or in writing to the New York State Office of the Inspector 
General, Empire State Plaza, Agency Building 2 - 16th Floor, Albany, New York 12223. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIS PAGE MUST BE INCLUDED IN ALL FEDERAL AID CONTRACTS AND MUST BE INCLUDED 
IN EACH BID PROPOSAL. 
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GOALS FOR EQUAL EMPLOYMENT OPPORTUNITY (EEO) PARTICIPATION 
 

The Contractor shall follow the requirements of NYSDOT Standard Specification §102-11 Equal 
Employment Opportunity Requirements.  The goals for minority and female participation, expressed in 
percentage terms for the Contractor’s aggregate workforce in each trade on all construction work in the 
covered area, which is the county or counties in which the work is located, are as follows: 
 

GOALS FOR PARTICIPATION OF MINORITIES 

COUNTY % COUNTY % COUNTY % 

Albany  3.2 Herkimer  2.1 Richmond Table 

Allegany 6.3 Jefferson  2.5 Rockland  22.6 
Broome  1.1 Kings Table St. Lawrence  2.5 
Bronx Table Lewis  2.5 Saratoga  3.2 
Cattaraugus 6.3 Livingston  5.3 Schenectady  3.2 
Cayuga 2.5 Madison  3.8 Schoharie  2.6 
Chautauqua  6.3 Monroe  5.3 Schuyler  1.2 
Chemung 2.2 Montgomery 3.2 Seneca  5.9 
Chenango  1.2 Nassau 5.8 Steuben  1.2 
Clinton  2.6 New York Table Suffolk  5.8 
Columbia 2.6 Niagara 7.7 Sullivan  17.0 
Cortland  2.5 Oneida 2.1 Tioga  1.1 
Delaware  1.2 Onondaga  3.8 Tompkins  1.2 
Dutchess  6.4 Ontario  5.3 Ulster  17.0 
Erie  7.7 Orange  17.0 Warren  2.6 
Essex  2.6 Orleans  5.3 Washington  2.6 
Franklin  2.5 Oswego  3.8 Wayne 5.3 
Fulton  2.6 Otsego  1.2 Westchester  22.6 
Genesee  5.9 Putnam 22.6 Wyoming 6.3 
Greene  2.6 Queens Table Yates  5.9 

Hamilton  2.6 Rensselaer  3.2   
 (45 FR 65976 – 10/3/1980) 
 

GOALS FOR PARTICIPATION OF MINORITIES  
BRONX, KINGS, NEW YORK, QUEENS, AND RICHMOND COUNTIES  

Electricians 9.0 to 10.2 Bricklayers 13.4 to 15.5 

Carpenters 27.6 to 32.0 Asbestos workers 22.8 to 28.0 
Steam fitters  12.2 to 13.5 Roofers 6.3 to 7.5 
Metal lathers 24.6 to 25.6 Iron workers (ornamental) 22.4 to 23.0 
Painters 26.0 to 28.6 Cement masons 23.0 to 27.0 
Operating engineers 25.6 to 26.0 Glaziers 16.0 to 20.0 
Plumbers 12.0 to 14.5 Plasterers  15.8 to 18.0 
Iron workers (structural) 25.9 to 32.0 Teamsters 22.0 to 22.5 

Elevator constructors 5.5 to 6.5 Boilermakers 13.0 to 15.5 
  All others 16.4 to 17.5 
                                                                                                                                                 (43 FR 14888 – 4/7/1978) 

GOAL FOR PARTICIPATION OF WOMEN 
 

The goal for the participation of women is 6.9%. 
 

These goals are applicable to all the Contractor's construction work (whether or not it is Federal or 
federally assisted). If the Contractor performs construction work outside of New York State, it shall 
apply the goals established for the covered area where the work is actually performed.  
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FHWA-1273 – Revised October 23, 2023  
 

REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS 

 
I.    General  
II.   Nondiscrimination  
III.  Non-segregated Facilities  
IV.  Davis-Bacon and Related Act Provisions  
V.   Contract Work Hours and Safety Standards 
       Act Provisions  
VI.  Subletting or Assigning the Contract  
VII. Safety: Accident Prevention  
VIII. False Statements Concerning Highway  
        Projects  
IX.   Implementation of Clean Air Act and  
        Federal Water Pollution Control Act  
X.    Certification Regarding Debarment,  
       Suspension, Ineligibility and Voluntary 
       Exclusion  
XI.   Certification Regarding Use of Contract  
        Funds for Lobbying  
XII.  Use of United States-Flag Vessels:  
 
ATTACHMENTS  
 
A. Employment and Materials Preference for 
Appalachian Development Highway System or 
Appalachian Local Access Road Contracts 
(included in Appalachian contracts only)  
 
I. GENERAL  
 
1. Form FHWA-1273 must be physically 
incorporated in each construction contract 
funded under title 23, United States Code, as 
required in 23 CFR 633.102(b) (excluding 
emergency contracts solely intended for debris 
removal). The contractor (or subcontractor) 
must insert this form in each subcontract and 
further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental 
agreements and other agreements for supplies 
or services). 23 CFR 633.102(e). The 
applicable requirements of Form FHWA-1273 
are incorporated by reference for work done 
under any purchase order, rental agreement or 
agreement for other services. The prime 
contractor shall be responsible for compliance 
by any subcontractor, lower-tier subcontractor 
or service provider. 23 CFR 633.102(e).  
 

Form FHWA-1273 must be included in all 
Federal-aid design-build contracts, in all 
subcontracts and in lower tier subcontracts 
(excluding subcontracts for design services, 
purchase orders, rental agreements and other 
agreements for supplies or services) in 
accordance with 23 CFR 633.102. The design-
builder shall be responsible for compliance by 
any subcontractor, lower-tier subcontractor or 
service provider.  
 
Contracting agencies may reference Form 
FHWA-1273 in solicitation-for-bids or request-
for-proposals documents, however, the Form 
FHWA-1273 must be physically incorporated 
(not referenced) in all contracts, subcontracts 
and lower-tier subcontracts (excluding purchase 
orders, rental agreements and other 
agreements for supplies or services related to a 
construction contract). 23 CFR 633.102(b).  
 
2. Subject to the applicability criteria noted in 
the following sections, these contract provisions 
shall apply to all work performed on the contract 
by the contractor's own organization and with 
the assistance of workers under the contractor's 
immediate superintendence and to all work 
performed on the contract by piecework, station 
work, or by subcontract. 23 CFR 633.102(d).  
 
3. A breach of any of the stipulations contained 
in these Required Contract Provisions may be 
sufficient grounds for withholding of progress 
payments, withholding of final payment, 
termination of the contract, suspension / 
debarment or any other action determined to be 
appropriate by the contracting agency and 
FHWA.  
 
4. Selection of Labor: During the performance 
of this contract, the contractor shall not use 
convict labor for any purpose within the limits of 
a construction project on a Federal-aid highway 
unless it is labor performed by convicts who are 
on parole, supervised release, or probation. 23 
U.S.C. 114(b). The term Federal-aid highway 
does not include roadways functionally 

FA 12



REVISED October 2023 

Appendix 12-1.2 

classified as local roads or rural minor 
collectors. 23 U.S.C. 101(a).  
 
II. NONDISCRIMINATION (23 CFR 230.107(a); 
23 CFR Part 230, Subpart A, Appendix A; EO 
11246) 
  
The provisions of this section related to 23 CFR 
Part 230, Subpart A, Appendix A are applicable 
to all Federal-aid construction contracts and to 
all related construction subcontracts of $10,000 
or more. The provisions of 23 CFR Part 230 are 
not applicable to material supply, engineering, 
or architectural service contracts.  
 
In addition, the contractor and all 
subcontractors must comply with the following 
policies: Executive Order 11246, 41 CFR Part 
60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, 
Section 504 of the Rehabilitation Act of 1973, 
as amended (29 U.S.C. 794), Title VI of the 
Civil Rights Act of 1964, as amended (42 
U.S.C. 2000d et seq.), and related regulations 
including 49 CFR Parts 21, 26, and 27; and 23 
CFR Parts 200, 230, and 633.  
 
The contractor and all subcontractors must 
comply with: the requirements of the Equal 
Opportunity Clause in 41 CFR 60-1.4(b) and, 
for all construction contracts exceeding 
$10,000, the Standard Federal Equal 
Employment Opportunity Construction Contract 
Specifications in 41 CFR 60-4.3.  
 
Note: The U.S. Department of Labor has 
exclusive authority to determine compliance 
with Executive Order 11246 and the policies of 
the Secretary of Labor including 41 CFR Part 
60, and 29 CFR Parts 1625-1627. The 
contracting agency and the FHWA have the 
authority and the responsibility to ensure 
compliance with 23 U.S.C. 140, Section 504 of 
the Rehabilitation Act of 1973, as amended (29 
U.S.C. 794), and Title VI of the Civil Rights Act 
of 1964, as amended (42 U.S.C. 2000d et 
seq.), and related regulations including 49 CFR 
Parts 21, 26, and 27; and 23 CFR Parts 200, 
230, and 633.  
 
The following provision is adopted from 23 CFR 
Part 230, Subpart A, Appendix A, with 
appropriate revisions to conform to the U.S. 

Department of Labor (US DOL) and FHWA 
requirements.  
 
1. Equal Employment Opportunity: Equal 
Employment Opportunity (EEO) requirements 
not to discriminate and to take affirmative action 
to assure equal opportunity as set forth under 
laws, executive orders, rules, regulations (see 
28 CFR Part 35, 29 CFR Part 1630, 29 CFR 
Parts 1625-1627, 41 CFR Part 60 and 49 CFR 
Part 27) and orders of the Secretary of Labor as 
modified by the provisions prescribed herein, 
and imposed pursuant to 23 U.S.C. 140, shall 
constitute the EEO and specific affirmative 
action standards for the contractor's project 
activities under this contract. The provisions of 
the Americans with Disabilities Act of 1990 (42 
U.S.C. 12101 et seq.) set forth under 28 CFR 
Part 35 and 29 CFR Part 1630 are incorporated 
by reference in this contract. In the execution of 
this contract, the contractor agrees to comply 
with the following minimum specific requirement 
activities of EEO:  
 
a. The contractor will work with the contracting 
agency and the Federal Government to ensure 
that it has made every good faith effort to 
provide equal opportunity with respect to all of 
its terms and conditions of employment and in 
their review of activities under the contract. 23 
CFR 230.409 (g)(4) & (5).  
b. The contractor will accept as its operating 
policy the following statement:  
 

"It is the policy of this Company to assure 
that applicants are employed, and that 
employees are treated during employment, 
without regard to their race, religion, sex, 
sexual orientation, gender identity, color, 
national origin, age or disability. Such action 
shall include: employment, upgrading, 
demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; 
and selection for training, including 
apprenticeship, pre-apprenticeship, and/or 
on-the-job training."  

 
2. EEO Officer: The contractor will designate 
and make known to the contracting officers an 
EEO Officer who will have the responsibility for 
and must be capable of effectively 
administering and promoting an active EEO 
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program and who must be assigned adequate 
authority and responsibility to do so.  
 
3. Dissemination of Policy: All members of 
the contractor's staff who are authorized to hire, 
supervise, promote, and discharge employees, 
or who recommend such action or are 
substantially involved in such action, will be 
made fully cognizant of and will implement the 
contractor's EEO policy and contractual 
responsibilities to provide EEO in each grade 
and classification of employment. To ensure 
that the above agreement will be met, the 
following actions will be taken as a minimum:  
 
a. Periodic meetings of supervisory and 
personnel office employees will be conducted 
before the start of work and then not less often 
than once every six months, at which time the 
contractor's EEO policy and its implementation 
will be reviewed and explained. The meetings 
will be conducted by the EEO Officer or other 
knowledgeable company official.  
 
b. All new supervisory or personnel office 
employees will be given a thorough 
indoctrination by the EEO Officer, covering all 
major aspects of the contractor's EEO 
obligations within thirty days following their 
reporting for duty with the contractor.  
 
c. All personnel who are engaged in direct 
recruitment for the project will be instructed by 
the EEO Officer in the contractor's procedures 
for locating and hiring minorities and women.  
 
d. Notices and posters setting forth the 
contractor's EEO policy will be placed in areas 
readily accessible to employees, applicants for 
employment and potential employees.  
 
e. The contractor's EEO policy and the 
procedures to implement such policy will be 
brought to the attention of employees by means 
of meetings, employee handbooks, or other 
appropriate means.  
 
4. Recruitment: When advertising for 
employees, the contractor will include in all 
advertisements for employees the notation: "An 
Equal Opportunity Employer." All such 
advertisements will be placed in publications 
having a large circulation among minorities and 

women in the area from which the project work 
force would normally be derived.  
 
a. The contractor will, unless precluded by a 
valid bargaining agreement, conduct systematic 
and direct recruitment through public and 
private employee referral sources likely to yield 
qualified minorities and women. To meet this 
requirement, the contractor will identify sources 
of potential minority group employees and 
establish with such identified sources 
procedures whereby minority and women 
applicants may be referred to the contractor for 
employment consideration.  
 
b. In the event the contractor has a valid 
bargaining agreement providing for exclusive 
hiring hall referrals, the contractor is expected 
to observe the provisions of that agreement to 
the extent that the system meets the 
contractor's compliance with EEO contract 
provisions. Where implementation of such an 
agreement has the effect of discriminating 
against minorities or women, or obligates the 
contractor to do the same, such implementation 
violates Federal nondiscrimination provisions.  
 
c. The contractor will encourage its present 
employees to refer minorities and women as 
applicants for employment. Information and 
procedures with regard to referring such 
applicants will be discussed with employees.  
 
5. Personnel Actions: Wages, working 
conditions, and employee benefits shall be 
established and administered, and personnel 
actions of every type, including hiring, 
upgrading, promotion, transfer, demotion, 
layoff, and termination, shall be taken without 
regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age 
or disability. The following procedures shall be 
followed:  
 
a. The contractor will conduct periodic 
inspections of project sites to ensure that 
working conditions and employee facilities do 
not indicate discriminatory treatment of project 
site personnel.  
 
b. The contractor will periodically evaluate the 
spread of wages paid within each classification 

FA 14



REVISED October 2023 

Appendix 12-1.4 

to determine any evidence of discriminatory 
wage practices.  
 
c. The contractor will periodically review 
selected personnel actions in depth to 
determine whether there is evidence of 
discrimination. Where evidence is found, the 
contractor will promptly take corrective action. If 
the review indicates that the discrimination may 
extend beyond the actions reviewed, such 
corrective action shall include all affected 
persons.  
 
d. The contractor will promptly investigate all 
complaints of alleged discrimination made to 
the contractor in connection with its obligations 
under this contract, will attempt to resolve such 
complaints, and will take appropriate corrective 
action within a reasonable time. If the 
investigation indicates that the discrimination 
may affect persons other than the complainant, 
such corrective action shall include such other 
persons. Upon completion of each 
investigation, the contractor will inform every 
complainant of all of their avenues of appeal.  
 
6. Training and Promotion: 
 
a. The contractor will assist in locating, 
qualifying, and increasing the skills of minorities 
and women who are applicants for employment 
or current employees. Such efforts should be 
aimed at developing full journey level status 
employees in the type of trade or job 
classification involved.  
 
b. Consistent with the contractor's work force 
requirements and as permissible under Federal 
and State regulations, the contractor shall make 
full use of training programs (i.e., 
apprenticeship and on-the-job training 
programs for the geographical area of contract 
performance). In the event a special provision 
for training is provided under this contract, this 
subparagraph will be superseded as indicated 
in the special provision. The contracting agency 
may reserve training positions for persons who 
receive welfare assistance in accordance with 
23 U.S.C. 140(a).  
 
c. The contractor will advise employees and 
applicants for employment of available training 
programs and entrance requirements for each.  

d. The contractor will periodically review the 
training and promotion potential of employees 
who are minorities and women and will 
encourage eligible employees to apply for such 
training and promotion.  
 
7. Unions: If the contractor relies in whole or in 
part upon unions as a source of employees, the 
contractor will use good faith efforts to obtain 
the cooperation of such unions to increase 
opportunities for minorities and women. 23 CFR 
230.409. Actions by the contractor, either 
directly or through a contractor's association 
acting as agent, will include the procedures set 
forth below:  
 
a. The contractor will use good faith efforts to 
develop, in cooperation with the unions, joint 
training programs aimed toward qualifying more 
minorities and women for membership in the 
unions and increasing the skills of minorities 
and women so that they may qualify for higher 
paying employment.  
 
b. The contractor will use good faith efforts to 
incorporate an EEO clause into each union 
agreement to the end that such union will be 
contractually bound to refer applicants without 
regard to their race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, 
or disability.  
 
c. The contractor is to obtain information as to 
the referral practices and policies of the labor 
union except that to the extent such information 
is within the exclusive possession of the labor 
union and such labor union refuses to furnish 
such information to the contractor, the 
contractor shall so certify to the contracting 
agency and shall set forth what efforts have 
been made to obtain such information.  
 
d. In the event the union is unable to provide 
the contractor with a reasonable flow of 
referrals within the time limit set forth in the 
collective bargaining agreement, the contractor 
will, through independent recruitment efforts, fill 
the employment vacancies without regard to 
race, color, religion, sex, sexual orientation, 
gender identity, national origin, age, or 
disability; making full efforts to obtain qualified 
and/or qualifiable minorities and women. The 
failure of a union to provide sufficient referrals 
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(even though it is obligated to provide exclusive 
referrals under the terms of a collective 
bargaining agreement) does not relieve the 
contractor from the requirements of this 
paragraph. In the event the union referral 
practice prevents the contractor from meeting 
the obligations pursuant to Executive Order 
11246, as amended, and these special 
provisions, such contractor shall immediately 
notify the contracting agency.  
 
8. Reasonable Accommodation for 
Applicants / Employees with Disabilities: 
The contractor must be familiar with the 
requirements for and comply with the 
Americans with Disabilities Act and all rules and 
regulations established thereunder. Employers 
must provide reasonable accommodation in all 
employment activities unless to do so would 
cause an undue hardship.  
 
9. Selection of Subcontractors, Procurement 
of Materials and Leasing of Equipment: The 
contractor shall not discriminate on the grounds 
of race, color, religion, sex, sexual orientation, 
gender identity, national origin, age, or disability 
in the selection and retention of subcontractors, 
including procurement of materials and leases 
of equipment. The contractor shall take all 
necessary and reasonable steps to ensure 
nondiscrimination in the administration of this 
contract. 
 
a. The contractor shall notify all potential 
subcontractors, suppliers, and lessors of their 
EEO obligations under this contract.  
b. The contractor will use good faith efforts to 
ensure subcontractor compliance with their 
EEO obligations.  
 
10. Assurances Required:  
 
DOT’s FHWA-approved Disadvantaged 
Business Enterprise (DBE) program are 
incorporated by reference. 
b. The contractor, subrecipient or subcontractor 
shall not discriminate on the basis of race, 
color, national origin, or sex in the performance 
of this contract. The contractor shall carry out 
applicable requirements of 49 CFR part 26 in 
the award and administration of DOT-assisted 
contracts. Failure by the contractor to carry out 
these requirements is a material breach of this 

contract, which may result in the termination of 
this contract or such other remedy as the 
recipient deems appropriate, which may 
include, but is not limited to: 

(1) Withholding monthly progress payments; 
(2) Assessing sanctions; 
(3) Liquidated damages; and/or 
(4) Disqualifying the contractor from future 
bidding as non-responsible. 

c. The Title VI and nondiscrimination provisions 
of U.S. DOT Order 1050.2A at Appendixes A 
and E are incorporated by reference. 49 CFR 
Part 21. 
 
11. Records and Reports: The contractor shall 
keep such records as necessary to document 
compliance with the EEO requirements. Such 
records shall be retained for a period of three 
years following the date of the final payment to 
the contractor for all contract work and shall be 
available at reasonable times and places for 
inspection by authorized representatives of the 
contracting agency and the FHWA.  
 
a. The records kept by the contractor shall 
document the following:  
 
(1) The number and work hours of minority and 
non-minority group members and women 
employed in each work classification on the 
project;  
 
(2) The progress and efforts being made in 
cooperation with unions, when applicable, to 
increase employment opportunities for 
minorities and women; and  
 
(3) The progress and efforts being made in 
locating, hiring, training, qualifying, and 
upgrading minorities and women.  
 
b. The contractors and subcontractors will 
submit an annual report to the contracting 
agency each July for the duration of the project 
indicating the number of minority, women, and 
non-minority group employees currently 
engaged in each work classification required by 
the contract work. This information is to be 
reported on Form FHWA-1391. The staffing 
data should represent the project work force on 
board in all or any part of the last payroll period 
preceding the end of July. If on-the-job training 
is being required by special provision, the 
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contractor will be required to collect and report 
training data. The employment data should 
reflect the work force on board during all or any 
part of the last payroll period preceding the end 
of July.  
 
 
III. NONSEGREGATED FACILITIES  
 
This provision is applicable to all Federal-aid 
construction contracts and to all related 
construction subcontracts of more than 
$10,000. 41 CFR 60-1.5.  
 
As prescribed by 41 CFR 60-1.8, the contractor 
must ensure that facilities provided for 
employees are provided in such a manner that 
segregation on the basis of race, color, religion, 
sex, sexual orientation, gender identity, or 
national origin cannot result. The contractor 
may neither require such segregated use by 
written or oral policies nor tolerate such use by 
employee custom. The contractor's obligation 
extends further to ensure that its employees are 
not assigned to perform their services at any 
location under the contractor's control where 
the facilities are segregated. The term 
"facilities" includes waiting rooms, work areas, 
restaurants and other eating areas, time clocks, 
restrooms, washrooms, locker rooms and other 
storage or dressing areas, parking lots, drinking 
fountains, recreation or entertainment areas, 
transportation, and housing provided for 
employees. The contractor shall provide 
separate or single-user restrooms and 
necessary dressing or sleeping areas to assure 
privacy between sexes.  
 
IV. DAVIS-BACON AND RELATED ACT 
PROVISIONS  
 
This section is applicable to all Federal-aid 
construction projects exceeding $2,000 and to 
all related subcontracts and lower-tier 
subcontracts (regardless of subcontract size), in 
accordance with 29 CFR 5.5. The requirements 
apply to all projects located within the right-of-
way of a roadway that is functionally classified 
as Federal-aid highway. 23 U.S.C. 113. This 
excludes roadways functionally classified as 
local roads or rural minor collectors, which are 
exempt. 23 U.S.C. 101. Where applicable law 
requires that projects be treated as a project on 

a Federal-aid highway, the provisions of this 
subpart will apply regardless of the location of 
the project. Examples include: Surface 
Transportation Block Grant Program projects 
funded under 23 U.S.C. 133 [excluding 
recreational trails projects], the Nationally 
Significant Freight and Highway Projects 
funded under 23 U.S.C. 117, and National 
Highway Freight Program projects funded 
under 23 U.S.C. 167.  
 
The following provisions are from the U.S. 
Department of Labor regulations in 29 CFR 5.5 
“Contract provisions and related matters” with 
minor revisions to conform to the FHWA-1273 
format and FHWA program requirements.  
1. Minimum wages (29 CFR 5.5)  
 
a. Wage rates and fringe benefits. All laborers 
and mechanics employed or working upon the 
site of the work (or otherwise working in 
construction or development of the project 
under a development statute), will be paid 
unconditionally and not less often than once a 
week, and without subsequent deduction or 
rebate on any account (except such payroll 
deductions as are permitted by regulations 
issued by the Secretary of Labor under the 
Copeland Act (29 CFR part 3)), the full amount 
of basic hourly wages and bona fide fringe 
benefits (or cash equivalents thereof) due at 
time of payment computed at rates not less 
than those contained in the wage determination 
of the Secretary of Labor which is attached 
hereto and made a part hereof, regardless of 
any contractual relationship which may be 
alleged to exist between the contractor and 
such laborers and mechanics. As provided in 
paragraphs (d) and (e) of 29 CFR 5.5, the 
appropriate wage determinations are effective 
by operation of law even if they have not been 
attached to the contract. Contributions made or 
costs reasonably anticipated for bona fide fringe 
benefits under the Davis-Bacon Act (40 U.S.C. 
3141(2)(B)) on behalf of laborers or mechanics 
are considered wages paid to such laborers or 
mechanics, subject to the provisions of 
paragraph 1.e. of this section; also, regular 
contributions made or costs incurred for more 
than a weekly period (but not less often than 
quarterly) under plans, funds, or programs 
which cover the particular weekly period, are 
deemed to be constructively made or incurred 
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during such weekly period. Such laborers and 
mechanics must be paid the appropriate wage 
rate and fringe benefits on the wage 
determination for the classification(s) of work 
actually performed, without regard to skill, 
except as provided in paragraph 4. of this 
section. Laborers or mechanics performing 
work in more than one classification may be 
compensated at the rate specified for each 
classification for the time actually worked 
therein: Provided, That the employer's payroll 
records accurately set forth the time spent in 
each classification in which work is performed. 
The wage determination (including any 
additional classifications and wage rates 
conformed under paragraph 1.c. of this section) 
and the Davis-Bacon poster (WH–1321) must 
be posted at all times by the contractor and its 
subcontractors at the site of the work in a 
prominent and accessible place where it can be 
easily seen by the workers.  
 
b. Frequently recurring classifications. (1) In 
addition to wage and fringe benefit rates that 
have been determined to be prevailing under 
the procedures set forth in 29 CFR part 1, a 
wage determination may contain, pursuant to § 
1.3(f), wage and fringe benefit rates for 
classifications of laborers and mechanics for 
which conformance requests are regularly 
submitted pursuant to paragraph 1.c. of this 
section, provided that: 
 

(i) The work performed by the classification 
is not performed by a classification in the 
wage determination for which a prevailing 
wage rate has been determined;  
 
(ii) The classification is used in the area by 
the construction industry; and  
 
(iii) The wage rate for the classification bears 
a reasonable relationship to the prevailing 
wage rates contained in the wage 
determination.  

 
  (2) The Administrator will establish wage rates 
for such classifications in accordance with 
paragraph 1.c.(1)(iii) of this section. Work 
performed in such a classification must be paid 
at no less than the wage and fringe benefit rate 
listed on the wage determination for such 
classification.  

c. Conformance. (1) The contracting officer 
must require that any class of laborers or 
mechanics, including helpers, which is not listed 
in the wage determination and which is to be 
employed under the contract be classified in 
conformance with the wage determination. 
Conformance of an additional classification and 
wage rate and fringe benefits is appropriate 
only when the following criteria have been met:  

(i) The work to be performed by the 
classification requested is not performed by 
a classification in the wage determination; 
and  
(ii) The classification is used in the area by 
the construction industry; and  
(iii) The proposed wage rate, including any 
bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in 
the wage determination.  

 
  (2) The conformance process may not be 
used to split, subdivide, or otherwise avoid 
application of classifications listed in the wage 
determination.  
 
  (3) If the contractor and the laborers and 
mechanics to be employed in the classification 
(if known), or their representatives, and the 
contracting officer agree on the classification 
and wage rate (including the amount 
designated for fringe benefits where 
appropriate), a report of the action taken will be 
sent by the contracting officer by email to 
DBAconformance@dol.gov.  The Administrator, 
or an authorized representative, will approve, 
modify, or disapprove every additional 
classification action within 30 days of receipt 
and so advise the contracting officer or will 
notify the contracting officer within the 30–day 
period that additional time is necessary.  
 
  (4) In the event the contractor, the laborers or 
mechanics to be employed in the classification 
or their representatives, and the contracting 
officer do not agree on the proposed 
classification and wage rate (including the 
amount designated for fringe benefits, where 
appropriate), the contracting officer will, by 
email to DBAconformance@dol.gov , refer the 
questions, including the views of all interested 
parties and the recommendation of the 
contracting officer, to the Administrator for 
determination. The Administrator, or an 
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authorized representative, will issue a 
determination within 30 days of receipt and so 
advise the contracting officer or will notify the 
contracting officer within the 30–day period that 
additional time is necessary.  
 
  (5) The contracting officer must promptly notify 
the contractor of the action taken by the Wage 
and Hour Division under paragraphs 1.c.(3) and 
(4) of this section. The contractor must furnish a 
written copy of such determination to each 
affected worker or it must be posted as a part of 
the wage determination. The wage rate 
(including fringe benefits where appropriate) 
determined pursuant to paragraph 1.c.(3) or (4) 
of this section must be paid to all workers 
performing work in the classification under this 
contract from the first day on which work is 
performed in the classification.  
 
d. Fringe benefits not expressed as an hourly 
rate. Whenever the minimum wage rate 
prescribed in the contract for a class of laborers 
or mechanics includes a fringe benefit which is 
not expressed as an hourly rate, the contractor 
may either pay the benefit as stated in the wage 
determination or may pay another bona fide 
fringe benefit or an hourly cash equivalent 
thereof.  
 
e. Unfunded plans. If the contractor does not 
make payments to a trustee or other third 
person, the contractor may consider as part of 
the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in 
providing bona fide fringe benefits under a plan 
or program, Provided, That the Secretary of 
Labor has found, upon the written request of 
the contractor, in accordance with the criteria 
set forth in § 5.28, that the applicable standards 
of the Davis-Bacon Act have been met. The 
Secretary of Labor may require the contractor 
to set aside in a separate account assets for the 
meeting of obligations under the plan or 
program.  
 
f. Interest. In the event of a failure to pay all or 
part of the wages required by the contract, the 
contractor will be required to pay interest on 
any underpayment of wages.  
 
2. Withholding (29 CFR 5.5)  
 

a. Withholding requirements. The contracting 
agency may, upon its own action, or must, upon 
written request of an authorized representative 
of the Department of Labor, withhold or cause 
to be withheld from the contractor so much of 
the accrued payments or advances as may be 
considered necessary to satisfy the liabilities of 
the prime contractor or any subcontractor for 
the full amount of wages and monetary relief, 
including interest, required by the clauses set 
forth in this section for violations of this 
contract, or to satisfy any such liabilities 
required by any other Federal contract, or 
federally assisted contract subject to Davis-
Bacon labor standards, that is held by the same 
prime contractor (as defined in § 5.2). The 
necessary funds may be withheld from the 
contractor under this contract, any other 
Federal contract with the same prime 
contractor, or any other federally assisted 
contract that is subject to Davis-Bacon labor 
standards requirements and is held by the 
same prime contractor, regardless of whether 
the other contract was awarded or assisted by 
the same agency, and such funds may be used 
to satisfy the contractor liability for which the 
funds were withheld. In the event of a 
contractor's failure to pay any laborer or 
mechanic, including any apprentice or helper 
working on the site of the work all or part of the 
wages required by the contract, or upon the 
contractor's failure to submit the required 
records as discussed in paragraph 3.d. of this 
section, the contracting agency may on its own 
initiative and after written notice to the 
contractor, take such action as may be 
necessary to cause the suspension of any 
further payment, advance, or guarantee of 
funds until such violations have ceased.  
 
b. Priority to withheld funds. The Department 
has priority to funds withheld or to be withheld 
in accordance with paragraph  
 
 
2.a. of this section or Section V, paragraph 3.a., 
or both, over claims to those funds by:  
  (1) A contractor's surety(ies), including without 
limitation performance bond sureties and 
payment bond sureties;  
 
  (2) A contracting agency for its reprocurement 
costs;  
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  (3) A trustee(s) (either a court-appointed 
trustee or a U.S. trustee, or both) in bankruptcy 
of a contractor, or a contractor's bankruptcy 
estate;  
 
 (4) A contractor's assignee(s);  
 
 (5) A contractor's successor(s); or  
 
 (6) A claim asserted under the Prompt 
Payment Act, 31 U.S.C. 3901–3907.  
 
3. Records and certified payrolls (29 CFR 
5.5) 
 
 a. Basic record requirements (1) Length of 
record retention. All regular payrolls and other 
basic records must be maintained by the 
contractor and any subcontractor during the 
course of the work and preserved for all 
laborers and mechanics working at the site of 
the work (or otherwise working in construction 
or development of the project under a 
development statute) for a period of at least 3 
years after all the work on the prime contract is 
completed.  
 
 (2) Information required. Such records must 
contain the name; Social Security number; last 
known address, telephone number, and email 
address of each such worker; each worker's 
correct classification(s) of work actually 
performed; hourly rates of wages paid 
(including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in 40 
U.S.C. 3141(2)(B) of the Davis-Bacon Act); 
daily and weekly number of hours actually 
worked in total and on each covered contract; 
deductions made; and actual wages paid.  
 
 (3) Additional records relating to fringe 
benefits. Whenever the Secretary of Labor has 
found under paragraph 1.e. of this section that 
the wages of any laborer or mechanic include 
the amount of any costs reasonably anticipated 
in providing benefits under a plan or program 
described in 40 U.S.C. 3141(2)(B) of the Davis-
Bacon Act, the contractor must maintain 
records which show that the commitment to 
provide such benefits is enforceable, that the 
plan or program is financially responsible, and 
that the plan or program has been 

communicated in writing to the laborers or 
mechanics affected, and records which show 
the costs anticipated or the actual cost incurred 
in providing such benefits.  
 
 (4) Additional records relating to 
apprenticeship. Contractors with apprentices 
working under approved programs must 
maintain written evidence of the registration of 
apprenticeship programs, the registration of the 
apprentices, and the ratios and wage rates 
prescribed in the applicable programs.  
 
b. Certified payroll requirements (1) Frequency 
and method of submission. The contractor or 
subcontractor must submit weekly, for each 
week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to 
the contracting agency. The prime contractor is 
responsible for the submission of all certified 
payrolls by all subcontractors. A contracting 
agency or prime contractor may permit or 
require contractors to submit certified payrolls 
through an electronic system, as long as the 
electronic system requires a legally valid 
electronic signature; the system allows the 
contractor, the contracting agency, and the 
Department of Labor to access the certified 
payrolls upon request for at least 3 years after 
the work on the prime contract has been 
completed; and the contracting agency or prime 
contractor permits other methods of submission 
in situations where the contractor is unable or 
limited in its ability to use or access the 
electronic system.  
 
 (2) Information required. The certified payrolls 
submitted must set out accurately and 
completely all of the information required to be 
maintained under paragraph 3.a.(2) of this 
section, except that full Social Security numbers 
and last known addresses, telephone numbers, 
and email addresses must not be included on 
weekly transmittals. Instead, the certified 
payrolls need only include an individually 
identifying number for each worker ( e.g., the 
last four digits of the worker's Social Security 
number). The required weekly certified payroll 
information may be submitted using Optional 
Form WH–347 or in any other format desired. 
Optional Form WH–347 is available for this 
purpose from the Wage and Hour Division 
website at 
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https://www.dol.gov/sites/dolgov/files/WHD/lega
cy/files/wh347/.pdf  or its successor website. It 
is not a violation of this section for a prime 
contractor to require a subcontractor to provide 
full Social Security numbers and last known 
addresses, telephone numbers, and email 
addresses to the prime contractor for its own 
records, without weekly submission by the 
subcontractor to the contracting agency.  
 
 (3) Statement of Compliance. Each certified 
payroll submitted must be accompanied by a 
“Statement of Compliance,” signed by the 
contractor or subcontractor, or the contractor's 
or subcontractor's agent who pays or 
supervises the payment of the persons working 
on the contract, and must certify the following: 
 
   (i) That the certified payroll for the payroll 
period contains the information required to be 
provided under paragraph 3.b. of this section, 
the appropriate information and basic records 
are being maintained under paragraph 3.a. of 
this section, and such information and records 
are correct and complete;  
 
   (ii) That each laborer or mechanic (including 
each helper and apprentice) working on the 
contract during the payroll period has been paid 
the full weekly wages earned, without rebate, 
either directly or indirectly, and that no 
deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in 29 CFR 
part 3; and  
 
   (iii) That each laborer or mechanic has been 
paid not less than the applicable wage rates 
and fringe benefits or cash equivalents for the 
classification(s) of work actually performed, as 
specified in the applicable wage determination 
incorporated into the contract.  
 
 (4) Use of Optional Form WH–347. The weekly 
submission of a properly executed certification 
set forth on the reverse side of Optional Form 
WH–347 will satisfy the requirement for 
submission of the “Statement of Compliance” 
required by paragraph 3.b.(3) of this section.  
 
 (5) Signature. The signature by the contractor, 
subcontractor, or the contractor's or 
subcontractor's agent must be an original 

handwritten signature or a legally valid 
electronic signature.  
 
 (6) Falsification. The falsification of any of the 
above certifications may subject the contractor 
or subcontractor to civil or criminal prosecution 
under 18 U.S.C. 1001 and 31 U.S.C. 3729.  
 
 (7) Length of certified payroll retention. The 
contractor or subcontractor must preserve all 
certified payrolls during the course of the work 
and for a period of 3 years after all the work on 
the prime contract is completed.  
 
  c. Contracts, subcontracts, and related 
documents. The contractor or subcontractor 
must maintain this contract or subcontract and 
related documents including, without limitation, 
bids, proposals, amendments, modifications, 
and extensions. The contractor or subcontractor 
must preserve these contracts, subcontracts, 
and related documents during the course of the 
work and for a period of 3 years after all the 
work on the prime contract is completed.  
 
  d. Required disclosures and access (1) 
Required record disclosures and access to 
workers. The contractor or subcontractor must 
make the records required under paragraphs 
3.a. through 3.c. of this section, and any other 
documents that the contracting agency, the 
State DOT, the FHWA, or the Department of 
Labor deems necessary to determine 
compliance with the labor standards provisions 
of any of the applicable statutes referenced by 
§ 5.1, available for inspection, copying, or 
transcription by authorized representatives of 
the contracting agency, the State DOT, the 
FHWA, or the Department of Labor, and must 
permit such representatives to interview 
workers during working hours on the job.   
 
  (2) Sanctions for non-compliance with records 
and worker access requirements. If the 
contractor or subcontractor fails to submit the 
required records or to make them available, or 
refuses to permit worker interviews during 
working hours on the job, the Federal agency 
may, after written notice to the contractor, 
sponsor, applicant, owner, or other entity, as 
the case may be, that maintains such records 
or that employs such workers, take such action 
as may be necessary to cause the suspension 
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of any further payment, advance, or guarantee 
of funds. Furthermore, failure to submit the 
required records upon request or to make such 
records available, or to permit worker interviews 
during working hours on the job, may be 
grounds for debarment action pursuant to § 
5.12. In addition, any contractor or other person 
that fails to submit the required records or make 
those records available to WHD within the time 
WHD requests that the records be produced will 
be precluded from introducing as evidence in 
an administrative proceeding under 29 CFR 
part 6 any of the required records that were not 
provided or made available to WHD. WHD will 
take into consideration a reasonable request 
from the contractor or person for an extension 
of the time for submission of records. WHD will 
determine the reasonableness of the request 
and may consider, among other things, the 
location of the records and the volume of 
production.  
 
 (3) Required information disclosures. 
Contractors and subcontractors must maintain 
the full Social Security number and last known 
address, telephone number, and email address 
of each covered worker, and must provide them 
upon request to the contracting agency, the 
State DOT, the FHWA, the contractor, or the 
Wage and Hour Division of the Department of 
Labor for purposes of an investigation or other 
compliance action.  
 
 
4. Apprentices and equal employment 
opportunity (29 CFR 5.5)  
 
   a. Apprentices (1) Rate of pay. Apprentices 
will be permitted to work at less than the 
predetermined rate for the work they perform 
when they are employed pursuant to and 
individually registered in a bona fide 
apprenticeship program registered with the U.S. 
Department of Labor, Employment and Training 
Administration, Office of Apprenticeship (OA), 
or with a State Apprenticeship Agency 
recognized by the OA. A person who is not 
individually registered in the program, but who 
has been certified by the OA or a State 
Apprenticeship Agency (where appropriate) to 
be eligible for probationary employment as an 
apprentice, will be permitted to work at less 
than the predetermined rate for the work they 

perform in the first 90 days of probationary 
employment as an apprentice in such a 
program. In the event the OA or a State 
Apprenticeship Agency recognized by the OA 
withdraws approval of an apprenticeship 
program, the contractor will no longer be 
permitted to use apprentices at less than the 
applicable predetermined rate for the work 
performed until an acceptable program is 
approved.  
 
   (2) Fringe benefits. Apprentices must be paid 
fringe benefits in accordance with the 
provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full 
amount of fringe benefits listed on the wage 
determination for the applicable classification. If 
the Administrator determines that a different 
practice prevails for the applicable apprentice 
classification, fringe benefits must be paid in 
accordance with that determination.  
 
   (3) Apprenticeship ratio. The allowable ratio of 
apprentices to journeyworkers on the job site in 
any craft classification must not be greater than 
the ratio permitted to the contractor as to the 
entire work force under the registered program 
or the ratio applicable to the locality of the 
project pursuant to paragraph 4.a.(4) of this 
section. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or 
otherwise employed as stated in paragraph 
4.a.(1) of this section, must be paid not less 
than the applicable wage rate on the wage 
determination for the classification of work 
actually performed. In addition, any apprentice 
performing work on the job site in excess of the 
ratio permitted under this section must be paid 
not less than the applicable wage rate on the 
wage determination for the work actually 
performed.  
 
  (4) Reciprocity of ratios and wage rates. 
Where a contractor is performing construction 
on a project in a locality other than the locality 
in which its program is registered, the ratios and 
wage rates (expressed in percentages of the 
journeyworker's hourly rate) applicable within 
the locality in which the construction is being 
performed must be observed. If there is no 
applicable ratio or wage rate for the locality of 
the project, the ratio and wage rate specified in 
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the contractor's registered program must be 
observed.  
 
  b. Equal employment opportunity. The use of 
apprentices and journeyworkers under this part 
must be in conformity with the equal 
employment opportunity requirements of 
Executive Order 11246, as amended, and 29 
CFR part 30.  
 
  c. Apprentices and Trainees (programs of the 
U.S. DOT).  
 
Apprentices and trainees working under 
apprenticeship and skill training programs 
which have been certified by the Secretary of 
Transportation as promoting EEO in connection 
with Federal-aid highway construction programs 
are not subject to the requirements of 
paragraph 4 of this Section IV. 23 CFR 
230.111(e)(2). The straight time hourly wage 
rates for apprentices and trainees under such 
programs will be established by the particular 
programs. The ratio of apprentices and trainees 
to journeyworkers shall not be greater than 
permitted by the terms of the particular 
program.  
 
5. Compliance with Copeland Act 
requirements. The contractor shall comply with 
the requirements of 29 CFR part 3, which are 
incorporated by reference in this contract as 
provided in 29 CFR 5.5.  
 
6. Subcontracts. The contractor or 
subcontractor must insert FHWA-1273 in any 
subcontracts, along with the applicable wage 
determination(s) and such other clauses or 
contract modifications as the contracting 
agency may by appropriate instructions require, 
and a clause requiring the subcontractors to 
include these clauses and wage 
determination(s) in any lower tier subcontracts. 
The prime contractor is responsible for the 
compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in 
this section. In the event of any violations of 
these clauses, the prime contractor and any 
subcontractor(s) responsible will be liable for 
any unpaid wages and monetary relief, 
including interest from the date of the 
underpayment or loss, due to any workers of 

lower-tier subcontractors, and may be subject 
to debarment, as appropriate. 29 CFR 5.5.  
 
7. Contract termination: debarment. A breach 
of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the contract, and for 
debarment as a contractor and a subcontractor 
as provided in 29 CFR 5.12.  
 
8. Compliance with Davis-Bacon and 
Related Act requirements. All rulings and 
interpretations of the Davis-Bacon and Related 
Acts contained in 29 CFR parts 1, 3, and 5 are 
herein incorporated by reference in this contract 
as provided in 29 CFR 5.5. 
  
9. Disputes concerning labor standards. As 
provided in 29 CFR 5.5, disputes arising out of 
the labor standards provisions of this contract 
shall not be subject to the general disputes 
clause of this contract. Such disputes shall be 
resolved in accordance with the procedures of 
the Department of Labor set forth in 29 CFR 
parts 5, 6, and 7. Disputes within the meaning 
of this clause include disputes between the 
contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of 
Labor, or the employees or their 
representatives.  
 
10. Certification of eligibility. a. By entering 
into this contract, the contractor certifies that 
neither it nor any person or firm who has an 
interest in the contractor's firm is a person or 
firm ineligible to be awarded Government 
contracts by virtue of 40 U.S.C. 3144(b) or § 
5.12(a).  
 
  b. No part of this contract shall be 
subcontracted to any person or firm ineligible 
for award of a Government contract by virtue of 
40 U.S.C. 3144(b) or § 5.12(a).  
 
  c. The penalty for making false statements is 
prescribed in the U.S. Code, Title 18 Crimes 
and Criminal Procedure, 18 U.S.C. 1001.  
 
11. Anti-retaliation. It is unlawful for any 
person to discharge, demote, intimidate, 
threaten, restrain, coerce, blacklist, harass, or 
in any other manner discriminate against, or to 
cause any person to discharge, demote, 
intimidate, threaten, restrain, coerce, blacklist, 
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harass, or in any other manner discriminate 
against, any worker or job applicant for:  
 
  a. Notifying any contractor of any conduct 
which the worker reasonably believes 
constitutes a violation of the DBA, Related Acts, 
this part, or 29 CFR part 1 or 3;  
 
  b. Filing any complaint, initiating or causing to 
be initiated any proceeding, or otherwise 
asserting or seeking to assert on behalf of 
themselves or others any right or protection 
under the DBA, Related Acts, this part, or 29 
CFR part 1 or 3;  
 
  c. Cooperating in any investigation or other 
compliance action, or testifying in any 
proceeding under the DBA, Related Acts, this 
part, or 29 CFR part 1 or 3; or  
 
  d. Informing any other person about their 
rights under the DBA, Related Acts, this part, or 
29 CFR part 1 or 3.  
 
V. CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT  
 
Pursuant to 29 CFR 5.5(b), the following 
clauses apply to any Federal-aid construction 
contract in an amount in excess of $100,000 
and subject to the overtime provisions of the 
Contract Work Hours and Safety Standards Act. 
These clauses shall be inserted in addition to 
the clauses required by 29 CFR 5.5(a) or 29 
CFR 4.6. As used in this paragraph, the terms 
laborers and mechanics include watchpersons 
and guards.  
 
1. Overtime requirements. No contractor or 
subcontractor contracting for any part of the 
contract work which may require or involve the 
employment of laborers or mechanics shall 
require or permit any such laborer or mechanic 
in any workweek in which he or she is 
employed on such work to work in excess of 
forty hours in such workweek unless such 
laborer or mechanic receives compensation at 
a rate not less than one and one-half times the 
basic rate of pay for all hours worked in excess 
of forty hours in such workweek. 29 CFR 5.5.  
 
2. Violation; liability for unpaid wages; 
liquidated damages. In the event of any 

violation of the clause set forth in paragraph 1. 
of this section the contractor and any 
subcontractor responsible therefor shall be 
liable for the unpaid wages and interest from 
the date of the underpayment. In addition, such 
contractor and subcontractor shall be liable to 
the United States (in the case of work done 
under contract for the District of Columbia or a 
territory, to such District or to such territory), for 
liquidated damages. Such liquidated damages 
shall be computed with respect to each 
individual laborer or mechanic, including 
watchpersons and guards, employed in 
violation of the clause set forth in paragraph 1. 
of this section, in the sum currently provided in 
29 CFR 5.5(b)(2)* for each calendar day on 
which such individual was required or permitted 
to work in excess of the standard workweek of 
forty hours without payment of the overtime 
wages required by the clause set forth in 
paragraph 1. of this section. * $31 as of January 
15, 2023 (See 88 FR 88 FR 2210) as may be 
adjusted annually by the Department of Labor, 
pursuant to the Federal Civil Penalties Inflation 
Adjustment Act of 1990.  
 
3. Withholding for unpaid wages and 
liquidated damages  
 
  a. Withholding process. The FHWA or the 
contracting agency may, upon its own action, or 
must, upon written request of an authorized 
representative of the Department of Labor, 
withhold or cause to be withheld from the 
contractor so much of the accrued payments or 
advances as may be considered necessary to 
satisfy the liabilities of the prime contractor or 
any subcontractor for any unpaid wages; 
monetary relief, including interest; and 
liquidated damages required by the clauses set 
forth in this section on this contract, any other 
Federal contract with the same prime 
contractor, or any other federally assisted 
contract subject to the Contract Work Hours 
and Safety Standards Act that is held by the 
same prime contractor (as defined in § 5.2). 
The necessary funds may be withheld from the 
contractor under this contract, any other 
Federal contract with the same prime 
contractor, or any other federally assisted 
contract that is subject to the Contract Work 
Hours and Safety Standards Act and is held by 
the same prime contractor, regardless of 
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whether the other contract was awarded or 
assisted by the same agency, and such funds 
may be used to satisfy the contractor liability for 
which the funds were withheld.  
 
  b. Priority to withheld funds. The Department 
has priority to funds withheld or to be withheld 
in accordance with Section IV paragraph 2.a. or 
paragraph 3.a. of this section, or both, over 
claims to those funds by:  
 
   (1) A contractor's surety(ies), including 
without limitation performance bond sureties 
and payment bond sureties;  
 
  (2) A contracting agency for its reprocurement 
costs;  
 
  (3) A trustee(s) (either a court-appointed 
trustee or a U.S. trustee, or both) in bankruptcy 
of a contractor, or a contractor's bankruptcy 
estate;  
 
  (4) A contractor's assignee(s);  
 
  (5) A contractor's successor(s); or  
 
  (6) A claim asserted under the Prompt 
Payment Act, 31 U.S.C. 3901–3907.  
 
4. Subcontracts. The contractor or 
subcontractor must insert in any subcontracts 
the clauses set forth in paragraphs 1. through 5. 
of this section and a clause requiring the 
subcontractors to include these clauses in any 
lower tier subcontracts. The prime contractor is 
responsible for compliance by any 
subcontractor or lower tier subcontractor with 
the clauses set forth in paragraphs 1. through 5. 
In the event of any violations of these clauses, 
the prime contractor and any subcontractor(s) 
responsible will be liable for any unpaid wages 
and monetary relief, including interest from the 
date of the underpayment or loss, due to any 
workers of lower-tier subcontractors, and 
associated liquidated damages and may be 
subject to debarment, as appropriate.  
 
5. Anti-retaliation. It is unlawful for any person 
to discharge, demote, intimidate, threaten, 
restrain, coerce, blacklist, harass, or in any 
other manner discriminate against, or to cause 
any person to discharge, demote, intimidate, 

threaten, restrain, coerce, blacklist, harass, or 
in any other manner discriminate against, any 
worker or job applicant for: 
 
  a. Notifying any contractor of any conduct 
which the worker reasonably believes 
constitutes a violation of the Contract Work 
Hours and Safety Standards Act (CWHSSA) or 
its implementing regulations in this part;  
 
  b. Filing any complaint, initiating or causing to 
be initiated any proceeding, or otherwise 
asserting or seeking to assert on behalf of 
themselves or others any right or protection 
under CWHSSA or this part;  
 
  c. Cooperating in any investigation or other 
compliance action, or testifying in any 
proceeding under CWHSSA or this part; or  
 
  d. Informing any other person about their 
rights under CWHSSA or this part.  
 
VI. SUBLETTING OR ASSIGNING THE 
CONTRACT  
 
This provision is applicable to all Federal-aid 
construction contracts on the National Highway 
System pursuant to 23 CFR 635.116.  
1. The contractor shall perform with its own 
organization contract work amounting to not 
less than 30 percent (or a greater percentage if 
specified elsewhere in the contract) of the total 
original contract price, excluding any specialty 
items designated by the contracting agency. 
Specialty items may be performed by 
subcontract and the amount of any such 
specialty items performed may be deducted 
from the total original contract price before 
computing the amount of work required to be 
performed by the contractor's own organization 
(23 CFR 635.116). 
 
  a. The term “perform work with its own 
organization” in paragraph 1 of Section VI 
refers to workers employed or leased by the 
prime contractor, and equipment owned or 
rented by the prime contractor, with or without 
operators. Such term does not include 
employees or equipment of a subcontractor or 
lower tier subcontractor, agents of the prime 
contractor, or any other assignees. The term 
may include payments for the costs of hiring 
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leased employees from an employee leasing 
firm meeting all relevant Federal and State 
regulatory requirements. Leased employees 
may only be included in this term if the prime 
contractor meets all of the following conditions: 
(based on longstanding interpretation)  
 
   (1) the prime contractor maintains control 
over the supervision of the day-to-day activities 
of the leased employees;  
 
   (2) the prime contractor remains responsible 
for the quality of the work of the leased 
employees;  
 
   (3) the prime contractor retains all power to 
accept or exclude individual employees from 
work on the project; and  
 
   (4) the prime contractor remains ultimately 
responsible for the payment of predetermined 
minimum wages, the submission of payrolls, 
statements of compliance and all other Federal 
regulatory requirements.  
 
  b. "Specialty Items" shall be construed to be 
limited to work that requires highly specialized 
knowledge, abilities, or equipment not ordinarily 
available in the type of contracting 
organizations qualified and expected to bid or 
propose on the contract as a whole and in 
general are to be limited to minor components 
of the overall contract. 23 CFR 635.102.  
 
2. Pursuant to 23 CFR 635.116(a), the contract 
amount upon which the requirements set forth 
in paragraph (1) of Section VI is computed 
includes the cost of material and manufactured 
products which are to be purchased or 
produced by the contractor under the contract 
provisions.  
 
3. Pursuant to 23 CFR 635.116(c), the 
contractor shall furnish (a) a competent 
superintendent or supervisor who is employed 
by the firm, has full authority to direct 
performance of the work in accordance with the 
contract requirements, and is in charge of all 
construction operations (regardless of who 
performs the work) and (b) such other of its own 
organizational resources (supervision, 
management, and engineering services) as the 

contracting officer determines is necessary to 
assure the performance of the contract.  
 
4. No portion of the contract shall be sublet, 
assigned or otherwise disposed of except with 
the written consent of the contracting officer, or 
authorized representative, and such consent 
when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment 
of the contract. Written consent will be given 
only after the contracting agency has assured 
that each subcontract is evidenced in writing 
and that it contains all pertinent provisions and 
requirements of the prime contract. (based on 
long-standing interpretation of 23 CFR 
635.116). 
  
5. The 30-percent self-performance 
requirement of paragraph (1) is not applicable 
to design-build contracts; however, contracting 
agencies may establish their own self-
performance requirements. 23 CFR 635.116(d).  
 
VII. SAFETY: ACCIDENT PREVENTION  
 
This provision is applicable to all Federal-aid 
construction contracts and to all related 
subcontracts.  
 
1. In the performance of this contract the 
contractor shall comply with all applicable 
Federal, State, and local laws governing safety, 
health, and sanitation (23 CFR Part 635). The 
contractor shall provide all safeguards, safety 
devices and protective equipment and take any 
other needed actions as it determines, or as the 
contracting officer may determine, to be 
reasonably necessary to protect the life and 
health of employees on the job and the safety 
of the public and to protect property in 
connection with the performance of the work 
covered by the contract. 23 CFR 635.108.  
 
2. It is a condition of this contract, and shall be 
made a condition of each subcontract, which 
the contractor enters into pursuant to this 
contract, that the contractor and any 
subcontractor shall not permit any employee, in 
performance of the contract, to work in 
surroundings or under conditions which are 
unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under 
construction safety and health standards (29 
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CFR Part 1926) promulgated by the Secretary 
of Labor, in accordance with Section 107 of the 
Contract Work Hours and Safety Standards Act 
(40 U.S.C. 3704). 29 CFR 1926.10.  
 
3. Pursuant to 29 CFR 1926.3, it is a condition 
of this contract that the Secretary of Labor or 
authorized representative thereof, shall have 
right of entry to any site of contract performance 
to inspect or investigate the matter of 
compliance with the construction safety and 
health standards and to carry out the duties of 
the Secretary under Section 107 of the Contract 
Work Hours and Safety Standards Act (40 
U.S.C. 3704).  
 
VIII. FALSE STATEMENTS CONCERNING 
HIGHWAY PROJECTS  
 
This provision is applicable to all Federal-aid 
construction contracts and to all related 
subcontracts.  
 
In order to assure high quality and durable 
construction in conformity with approved plans 
and specifications and a high degree of 
reliability on statements and representations 
made by engineers, contractors, suppliers, and 
workers on Federal-aid highway projects, it is 
essential that all persons concerned with the 
project perform their functions as carefully, 
thoroughly, and honestly as possible. Willful 
falsification, distortion, or misrepresentation 
with respect to any facts related to the project is 
a violation of Federal law. To prevent any 
misunderstanding regarding the seriousness of 
these and similar acts, Form FHWA-1022 shall 
be posted on each Federal-aid highway project 
(23 CFR Part 635) in one or more places where 
it is readily available to all persons concerned 
with the project:  
 
18 U.S.C. 1020 reads as follows:  
 
"Whoever, being an officer, agent, or employee 
of the United States, or of any State or 
Territory, or whoever, whether a person, 
association, firm, or corporation, knowingly 
makes any false statement, false 
representation, or false report as to the 
character, quality, quantity, or cost of the 
material used or to be used, or the quantity or 
quality of the work performed or to be 

performed, or the cost thereof in connection 
with the submission of plans, maps, 
specifications, contracts, or costs of 
construction on any highway or related project 
submitted for approval to the Secretary of 
Transportation; or  
 
  Whoever knowingly makes any false 
statement, false representation, false report or 
false claim with respect to the character, 
quality, quantity, or cost of any work performed 
or to be performed, or materials furnished or to 
be furnished, in connection with the 
construction of any highway or related project 
approved by the Secretary of Transportation; or  
Whoever knowingly makes any false statement 
or false representation as to material fact in any 
statement, certificate, or report submitted 
pursuant to provisions of the Federal-aid Roads 
Act approved July 11, 1916, (39 Stat. 355), as 
amended and supplemented;  
 
  Shall be fined under this title or imprisoned not 
more than 5 years or both."  
 
IX. IMPLEMENTATION OF CLEAN AIR ACT 
AND FEDERAL WATER POLLUTION 
CONTROL ACT (42 U.S.C. 7606; 2 CFR 
200.88; EO 11738)  
 
This provision is applicable to all Federal-aid 
construction contracts in excess of $150,000 
and to all related subcontracts. 48 CFR 2.101; 2 
CFR 200.327.  
 
By submission of this bid/proposal or the 
execution of this contract or subcontract, as 
appropriate, the bidder, proposer, Federal-aid 
construction contractor, subcontractor, supplier, 
or vendor agrees to comply with all applicable 
standards, orders or regulations issued 
pursuant to the Clean Air Act (42 U.S.C. 7401-
7671q) and the Federal Water Pollution Control 
Act, as amended (33 U.S.C. 1251-1387). 
Violations must be reported to the Federal 
Highway Administration and the Regional Office 
of the Environmental Protection Agency. 2 CFR 
Part 200, Appendix II.  
 
The contractor agrees to include or cause to be 
included the requirements of this Section in 
every subcontract, and further agrees to take 
such action as the contracting agency may 
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direct as a means of enforcing such 
requirements. 2 CFR 200.327.  
 
X. CERTIFICATION REGARDING 
DEBARMENT, SUSPENSION, INELIGIBILITY 
AND VOLUNTARY EXCLUSION  
 
This provision is applicable to all Federal-aid 
construction contracts, design-build contracts, 
subcontracts, lower-tier subcontracts, purchase 
orders, lease agreements, consultant contracts 
or any other covered transaction requiring 
FHWA approval or that is estimated to cost 
$25,000 or more – as defined in 2 CFR Parts 
180 and 1200. 2 CFR 180.220 and 1200.220.  
 
1. Instructions for Certification – First Tier 
Participants: 
 
 a. By signing and submitting this proposal, the 
prospective first tier participant is providing the 
certification set out below. 
  
 b. The inability of a person to provide the 
certification set out below will not necessarily 
result in denial of participation in this covered 
transaction. The prospective first tier participant 
shall submit an explanation of why it cannot 
provide the certification set out below. The 
certification or explanation will be considered in 
connection with the department or agency's 
determination whether to enter into this 
transaction. However, failure of the prospective 
first tier participant to furnish a certification or 
an explanation shall disqualify such a person 
from participation in this transaction. 2 CFR 
180.320.  
 
 c. The certification in this clause is a material 
representation of fact upon which reliance was 
placed when the contracting agency determined 
to enter into this transaction. If it is later 
determined that the prospective participant 
knowingly rendered an erroneous certification, 
in addition to other remedies available to the 
Federal Government, the contracting agency 
may terminate this transaction for cause of 
default. 2 CFR 180.325.  
 
 d. The prospective first tier participant shall 
provide immediate written notice to the 
contracting agency to whom this proposal is 
submitted if any time the prospective first tier 

participant learns that its certification was 
erroneous when submitted or has become 
erroneous by reason of changed 
circumstances. 2 CFR 180.345 and 180.350.  
 
  e. The terms "covered transaction," 
"debarred," "suspended," "ineligible," 
"participant," "person," "principal," and 
"voluntarily excluded," as used in this clause, 
are defined in 2 CFR Parts 180, Subpart I, 
180.900-180.1020, and 1200. “First Tier 
Covered Transactions” refers to any covered 
transaction between a recipient or subrecipient 
of Federal funds and a participant (such as the 
prime or general contract). “Lower Tier Covered 
Transactions” refers to any covered transaction 
under a First Tier Covered Transaction (such as 
subcontracts). “First Tier Participant” refers to 
the participant who has entered into a covered 
transaction with a recipient or subrecipient of 
Federal funds (such as the prime or general 
contractor). “Lower Tier Participant” refers any 
participant who has entered into a covered 
transaction with a First Tier Participant or other 
Lower Tier Participants (such as subcontractors 
and suppliers).  
 
 f. The prospective first tier participant agrees 
by submitting this proposal that, should the 
proposed covered transaction be entered into, it 
shall not knowingly enter into any lower tier 
covered transaction with a person who is 
debarred, suspended, declared ineligible, or 
voluntarily excluded from participation in this 
covered transaction, unless authorized by the 
department or agency entering into this 
transaction. 2 CFR 180.330.  
 
 g. The prospective first tier participant further 
agrees by submitting this proposal that it will 
include the clause titled "Certification Regarding 
Debarment, Suspension, Ineligibility and 
Voluntary Exclusion-Lower Tier Covered 
Transactions," provided by the department or 
contracting agency, entering into this covered 
transaction, without modification, in all lower tier 
covered transactions and in all solicitations for 
lower tier covered transactions exceeding the 
$25,000 threshold. 2 CFR 180.220 and 
180.300.  
 
 h. A participant in a covered transaction may 
rely upon a certification of a prospective 
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participant in a lower tier covered transaction 
that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered 
transaction, unless it knows that the certification 
is erroneous. 2 CFR 180.300; 180.320, and 
180.325. A participant is responsible for 
ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in 
covered transactions. 2 CFR 180.335. To verify 
the eligibility of its principals, as well as the 
eligibility of any lower tier prospective 
participants, each participant may, but is not 
required to, check the System for Award 
Management website (https://www.sam.gov/). 2 
CFR 180.300, 180.320, and 180.325.  
 
 i. Nothing contained in the foregoing shall be 
construed to require the establishment of a 
system of records in order to render in good 
faith the certification required by this clause. 
The knowledge and information of the 
prospective participant is not required to exceed 
that which is normally possessed by a prudent 
person in the ordinary course of business 
dealings.  
 
 j. Except for transactions authorized under 
paragraph (f) of these instructions, if a 
participant in a covered transaction knowingly 
enters into a lower tier covered transaction with 
a person who is suspended, debarred, 
ineligible, or voluntarily excluded from 
participation in this transaction, in addition to 
other remedies available to the Federal 
Government, the department or agency may 
terminate this transaction for cause or default. 2 
CFR 180.325.  
 
* * * * *  
 
2. Certification Regarding Debarment, 
Suspension, Ineligibility and Voluntary 
Exclusion – First Tier Participants: 
 
a. The prospective first tier participant certifies 
to the best of its knowledge and belief, that it 
and its principals:  
 
  (1) Are not presently debarred, suspended, 
proposed for debarment, declared ineligible, or 
voluntarily excluded from participating in 
covered transactions by any Federal 
department or agency, 2 CFR 180.335;.  

  (2) Have not within a three-year period 
preceding this proposal been convicted of or 
had a civil judgment rendered against them for 
commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, 
or performing a public (Federal, State, or local) 
transaction or contract under a public 
transaction; violation of Federal or State 
antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making 
false statements, or receiving stolen property, 2 
CFR 180.800;  
 
   (3) Are not presently indicted for or otherwise 
criminally or civilly charged by a governmental 
entity (Federal, State or local) with commission 
of any of the offenses enumerated in paragraph 
(a)(2) of this certification, 2 CFR 180.700 and 
180.800; and  
 
  (4) Have not within a three-year period 
preceding this application/proposal had one or 
more public transactions (Federal, State or 
local) terminated for cause or default. 2 CFR 
180.335(d).  
 
  (5) Are not a corporation that has been 
convicted of a felony violation under any 
Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 
implementing appropriations act requirements); 
and  
 
  (6) Are not a corporation with any unpaid 
Federal tax liability that has been assessed, for 
which all judicial and administrative remedies 
have been exhausted, or have lapsed, and that 
is not being paid in a timely manner pursuant to 
an agreement with the authority responsible for 
collecting the tax liability (USDOT Order 4200.6 
implementing appropriations act requirements).  
 
b. Where the prospective participant is unable 
to certify to any of the statements in this 
certification, such prospective participant should 
attach an explanation to this proposal. 2 CFR 
180.335 and 180.340.  
 
* * * * *  
 
3. Instructions for Certification - Lower Tier 
Participants:  
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(Applicable to all subcontracts, purchase 
orders, and other lower tier transactions 
requiring prior FHWA approval or estimated to 
cost $25,000 or more - 2 CFR Parts 180 and 
1200). 2 CFR 180.220 and 1200.220.  
 
   a. By signing and submitting this proposal, the 
prospective lower tier participant is providing 
the certification set out below.  
 
   b. The certification in this clause is a material 
representation of fact upon which reliance was 
placed when this transaction was entered into. 
If it is later determined that the prospective 
lower tier participant knowingly rendered an 
erroneous certification, in addition to other 
remedies available to the Federal Government, 
the department, or agency with which this 
transaction originated may pursue available 
remedies, including suspension and/or 
debarment.  
 
   c. The prospective lower tier participant shall 
provide immediate written notice to the person 
to which this proposal is submitted if at any time 
the prospective lower tier participant learns that 
its certification was erroneous by reason of 
changed circumstances. 2 CFR 180.365.  
 
   d. The terms "covered transaction," 
"debarred," "suspended," "ineligible," 
"participant," "person," "principal," and 
"voluntarily excluded," as used in this clause, 
are defined in 2 CFR Parts 180, Subpart I, 
180.900 – 180.1020, and 1200. You may 
contact the person to which this proposal is 
submitted for assistance in obtaining a copy of 
those regulations. “First Tier Covered 
Transactions” refers to any covered transaction 
between a recipient or subrecipient of Federal 
funds and a participant (such as the prime or 
general contract). “Lower Tier Covered 
Transactions” refers to any covered transaction 
under a First Tier Covered Transaction (such as 
subcontracts). “First Tier Participant” refers to 
the participant who has entered into a covered 
transaction with a recipient or subrecipient of 
Federal funds (such as the prime or general 
contractor). “Lower Tier Participant” refers any 
participant who has entered into a covered 
transaction with a First Tier Participant or other 
Lower Tier Participants (such as subcontractors 
and suppliers).  

   e. The prospective lower tier participant 
agrees by submitting this proposal that, should 
the proposed covered transaction be entered 
into, it shall not knowingly enter into any lower 
tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or 
voluntarily excluded from participation in this 
covered transaction, unless authorized by the 
department or agency with which this 
transaction originated. 2 CFR 1200.220 and 
1200.332.  
 
   f. The prospective lower tier participant further 
agrees by submitting this proposal that it will 
include this clause titled "Certification 
Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered 
Transaction," without modification, in all lower 
tier covered transactions and in all solicitations 
for lower tier covered transactions exceeding 
the $25,000 threshold. 2 CFR 180.220 and 
1200.220.  
 
   g. A participant in a covered transaction may 
rely upon a certification of a prospective 
participant in a lower tier covered transaction 
that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered 
transaction, unless it knows that the certification 
is erroneous. A participant is responsible for 
ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in 
covered transactions. To verify the eligibility of 
its principals, as well as the eligibility of any 
lower tier prospective participants, each 
participant may, but is not required to, check 
the System for Award Management website 
(https://www.sam.gov/), which is compiled by 
the General Services Administration. 2 CFR 
180.300, 180.320, 180.330, and 180.335.  
 
   h. Nothing contained in the foregoing shall be 
construed to require establishment of a system 
of records in order to render in good faith the 
certification required by this clause. The 
knowledge and information of participant is not 
required to exceed that which is normally 
possessed by a prudent person in the ordinary 
course of business dealings.  
 
   i. Except for transactions authorized under 
paragraph e of these instructions, if a 
participant in a covered transaction knowingly 
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enters into a lower tier covered transaction with 
a person who is suspended, debarred, 
ineligible, or voluntarily excluded from 
participation in this transaction, in addition to 
other remedies available to the Federal 
Government, the department or agency with 
which this transaction originated may pursue 
available remedies, including suspension 
and/or debarment. 2 CFR 180.325.  
 
* * * * *  
 
4. Certification Regarding Debarment, 
Suspension, Ineligibility and Voluntary 
Exclusion--Lower Tier Participants: 
 
 a. The prospective lower tier participant 
certifies, by submission of this proposal, that 
neither it nor its principals:  
 
   (1) is presently debarred, suspended, 
proposed for debarment, declared ineligible, or 
voluntarily excluded from participating in 
covered transactions by any Federal 
department or agency, 2 CFR 180.355;  
 
   (2) is a corporation that has been convicted of 
a felony violation under any Federal law within 
the two-year period preceding this proposal 
(USDOT Order 4200.6 implementing 
appropriations act requirements); and  
 
   (3) is a corporation with any unpaid Federal 
tax liability that has been assessed, for which 
all judicial and administrative remedies have 
been exhausted, or have lapsed, and that is not 
being paid in a timely manner pursuant to an 
agreement with the authority responsible for 
collecting the tax liability. (USDOT Order 
4200.6 implementing appropriations act 
requirements)  
 
  b. Where the prospective lower tier participant 
is unable to certify to any of the statements in 
this certification, such prospective participant 
should attach an explanation to this proposal.  
 
* * * * *  
  
XI. CERTIFICATION REGARDING USE OF 
CONTRACT FUNDS FOR LOBBYING  
 

This provision is applicable to all Federal-aid 
construction contracts and to all related 
subcontracts which exceed $100,000. 49 CFR 
Part 20, App. A.  
 
  1. The prospective participant certifies, by 
signing and submitting this bid or proposal, to 
the best of his or her knowledge and belief, 
that:  
 
  a. No Federal appropriated funds have been 
paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or 
attempting to influence an officer or employee 
of any Federal agency, a Member of Congress, 
an officer or employee of Congress, or an 
employee of a Member of Congress in 
connection with the awarding of any Federal 
contract, the making of any Federal grant, the 
making of any Federal loan, the entering into of 
any cooperative agreement, and the extension, 
continuation, renewal, amendment, or 
modification of any Federal contract, grant, 
loan, or cooperative agreement.  
 
  b. If any funds other than Federal appropriated 
funds have been paid or will be paid to any 
person for influencing or attempting to influence 
an officer or employee of any Federal agency, a 
Member of Congress, an officer or employee of 
Congress, or an employee of a Member of 
Congress in connection with this Federal 
contract, grant, loan, or cooperative agreement, 
the undersigned shall complete and submit 
Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions.  
 
  2. This certification is a material representation 
of fact upon which reliance was placed when 
this transaction was made or entered into. 
Submission of this certification is a prerequisite 
for making or entering into this transaction 
imposed by 31 U.S.C. 1352. Any person who 
fails to file the required certification shall be 
subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each 
such failure.  
 
  3. The prospective participant also agrees by 
submitting its bid or proposal that the participant 
shall require that the language of this 
certification be included in all lower tier 
subcontracts, which exceed $100,000 and that 
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all such recipients shall certify and disclose 
accordingly.  
 
XII. USE OF UNITED STATES-FLAG 
VESSELS:  
 
This provision is applicable to all Federal-aid 
construction contracts, design-build contracts, 
subcontracts, lower-tier subcontracts, purchase 
orders, lease agreements, or any other covered 
transaction. 46 CFR Part 381.  
 
This requirement applies to material or 
equipment that is acquired for a specific 
Federal-aid highway project. 46 CFR 381.7. It is 
not applicable to goods or materials that come 
into inventories independent of an FHWA 
funded-contract.  
 
When oceanic shipments (or shipments across 
the Great Lakes) are necessary for materials or 
equipment acquired for a specific Federal-aid 
construction project, the bidder, proposer, 
contractor, subcontractor, or vendor agrees:  
 
1. To utilize privately owned United States-flag 
commercial vessels to ship at least 50 percent 
of the gross tonnage (computed separately for 
dry bulk carriers, dry cargo liners, and tankers) 
involved, whenever shipping any equipment, 
material, or commodities pursuant to this 
contract, to the extent such vessels are 
available at fair and reasonable rates for United 
States-flag commercial vessels. 46 CFR 381.7.  
 
2. To furnish within 20 days following the date 
of loading for shipments originating within the 
United States or within 30 working days 
following the date of loading for shipments 
originating outside the United States, a legible 
copy of a rated, ‘on-board’ commercial ocean 
bill-of-lading in English for each shipment of 
cargo described in paragraph (b)(1) of this 
section to both the Contracting Officer (through 
the prime contractor in the case of 
subcontractor bills-of-lading) and to the Office 
of Cargo and Commercial Sealift (MAR-620), 
Maritime Administration, Washington, DC 
20590. (MARAD requires copies of the ocean 
carrier's (master) bills of lading, certified 
onboard, dated, with rates and charges. These 
bills of lading may contain business sensitive 
information and therefore may be submitted 

directly to MARAD by the Ocean Transportation 
Intermediary on behalf of the contractor). 46 
CFR 381.7.  
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ATTACHMENT A - EMPLOYMENT AND 
MATERIALS PREFERENCE FOR 
APPALACHIAN DEVELOPMENT HIGHWAY 
SYSTEM OR APPALACHIAN LOCAL 
ACCESS ROAD CONTRACTS (23 CFR 633, 
Subpart B, Appendix B)  
 
This provision is applicable to all Federal-aid 
projects funded under the Appalachian 
Regional Development Act of 1965.  
 
1. During the performance of this contract, the 
contractor undertaking to do work which is, or 
reasonably may be, done as on-site work, shall 
give preference to qualified persons who 
regularly reside in the labor area as designated 
by the DOL wherein the contract work is 
situated, or the subregion, or the Appalachian 
counties of the State wherein the contract work 
is situated, except:  
 
a. To the extent that qualified persons regularly 
residing in the area are not available.  
 
b. For the reasonable needs of the contractor to 
employ supervisory or specially experienced 
personnel necessary to assure an efficient 
execution of the contract work.  
 
c. For the obligation of the contractor to offer 
employment to present or former employees as 
the result of a lawful collective bargaining 
contract, provided that the number of 
nonresident persons employed under this 
subparagraph (1c) shall not exceed 20 percent 
of the total number of employees employed by 
the contractor on the contract work, except as 
provided in subparagraph (4) below.  
 
2. The contractor shall place a job order with 
the State Employment Service indicating (a) the 
classifications of the laborers, mechanics and 
other employees required to perform the 
contract work, (b) the number of employees 
required in each classification, (c) the date on 

which the participant estimates such employees 
will be required, and (d) any other pertinent 
information required by the State Employment 
Service to complete the job order form. The job 
order may be placed with the State 
Employment Service in writing or by telephone. 
If during the course of the contract work, the 
information submitted by the contractor in the 
original job order is substantially modified, the 
participant shall promptly notify the State 
Employment Service.  
 
3. The contractor shall give full consideration to 
all qualified job applicants referred to him by the 
State Employment Service. The contractor is 
not required to grant employment to any job 
applicants who, in his opinion, are not qualified 
to perform the classification of work required.  
 
4. If, within one week following the placing of a 
job order by the contractor with the State 
Employment Service, the State Employment 
Service is unable to refer any qualified job 
applicants to the contractor, or less than the 
number requested, the State Employment 
Service will forward a certificate to the 
contractor indicating the unavailability of 
applicants. Such certificate shall be made a part 
of the contractor's permanent project records. 
Upon receipt of this certificate, the contractor 
may employ persons who do not normally 
reside in the labor area to fill positions covered 
by the certificate, notwithstanding the provisions 
of subparagraph (1c) above.  
 
5. The provisions of 23 CFR 633.207(e) allow 
the contracting agency to provide a contractual 
preference for the use of mineral resource 
materials native to the Appalachian region.  
6. The contractor shall include the provisions of 
Sections 1 through 4 of this Attachment A in 
every subcontract for work which is, or 
reasonably may be, done as on-site work.  
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APPENDIX A-1 SUPPLEMENTAL TITLE VI PROVISIONS (CIVIL RIGHTS ACT) 
(To be included in all contracts) 

 
During the performance of this contract, the contractor, for itself, its assignees and successors 
in interest (hereinafter referred to as the "contractor") agrees as follows: 
 
(1) Compliance with Regulations: The contractor shall comply with the Regulation relative to 

nondiscrimination in Federally assisted programs of the Department of Transportation of the 
United States, Title 49, Code of Federal Regulations, Part 21, and the Federal Highway 
Administration (hereinafter “FHWA”) Title 23, Code of Federal Regulations, Part 200 as they 
may be amended from time to time, (hereinafter referred to as the Regulations), which are 
herein incorporated by reference and made a part of this contract. 

 
(2) Nondiscrimination: The Contractor, with regard to the work performed by it during the 

contract, shall not discriminate on the grounds of race, religion, age, color, sex or national 
origin, sex, age, and disability/handicap in the selection and retention of subcontractors, 
including procurements of materials and leases of equipment. The contractor shall not 
participate either directly or indirectly in the discrimination prohibited by 49 CFR, section 
21.5 of the Regulations, including employment practices when the contract covers a 
program set forth in Appendix B of the Regulations. 

 
(3) Solicitations for Subcontractors, Including Procurements of Materials and Equipment: In all 

solicitations either by competitive bidding or negotiation made by the contractor for work to 
be performed under a subcontract, including procurements of materials or leases of 
equipment, each potential subcontractor or supplier shall be notified by the contractor of the 
contractor's obligations under this contract and the Regulations relative to nondiscrimination 
on the grounds of race, color, or national origin, sex, age, and disability/handicap. 

 
(4) Information and Reports: The contractor shall provide all information and reports required by 

the Regulations or directives issued pursuant thereto, and shall permit access to its books, 
records, accounts, other sources of information, and its facilities as may be determined by 
NYSDOT or the FHWA to be pertinent to ascertain compliance with such Regulations, 
orders and instructions. Where any information required of a contractor is in the exclusive 
possession of another who fails or refuses to furnish this information the contractor shall so 
certify to NYSDOT’s Office of Civil Rights or FHWA, as appropriate, and shall set forth what 
efforts it has made to obtain the information. 
 

(5) Sanctions for Noncompliance: In the event of the contractor's noncompliance with the 
nondiscrimination provisions of this contract, NYSDOT shall impose such contract 
sanctions as it or the FHWA may determine to be appropriate, including, but not limited to: 

 
a) Withholding of payments to the contractor under the contract until the contractor 

complies; and/or 
b) Cancellation, termination or suspension of the contract, in whole or in part. 

 
 

 
(6) Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1) 

through (6) in every subcontract, including procurements of materials and leases of 
equipment, unless exempt by the Regulations, or directives issued pursuant thereto. 
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The contractor shall take such action with respect to any subcontractor procurement as 
NYSDOT or the FHWA may direct as a means of enforcing such provisions including sanctions 
for non-compliance: Provided, however, that in the event a contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or supplier as a result of such direction, the 
contractor may request NYSDOT to enter into such litigation to protect the interests of 
NYSDOT, and, in addition, the contractor may request the United States to enter into such 
litigation to protect the interests of the United States.  
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SPECIAL SPECIFICATIONS 
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SPECIAL SPECIFICATIONS 

 

GENERAL  

The plans, specifications and other documents enumerated or contained herein shall form part of the contract, 

and the provisions thereof shall be as binding upon the parties hereto as if they were fully set forth herein. 

 

This project shall be constructed in conformance with the New York State Department of Transportation, 

Office of Engineering STANDARD SPECIFICATIONS, dated September 1, 2025 including any 

addendums. 

 
   
SPECIAL SPECIFICATIONS 
 
Item Number   Description 
 
209.11XXNN24  Temporary Catch Basin Insert (CBI) 
 
502.90010018   Clean and Fill Cracks and Joints in Portland Cement Concrete (PCC) 

Pavement, ASTM D 6690 Type IV 
 
520.09000010   Saw Cutting Asphalt Concrete 
 
601.01000018   Surface Treatment for Pavements Type 2, Traffic Grade 
 
607.41010010   Temporary Plastic Barrier Fence 
 
608.21000003   Cast Iron Embedded Detectable Warning Units 
 
627.50140008   Cutting Pavement 
 
635.01030011   Cleaning and Preparation of Pavement for Pavement Marking – Stripes 
635.02030011   Cleaning and Preparation of Pavement for Pavement Marking - Letters 
635.03030011   Cleaning and Preparation of Pavement for Pavement Marking – Symbols 
 
663.51000004   Furnish and Install New Water Valve Box 
663.53000004   Replace Existing Water Box Top Section 
 
680.05010007   360 Degree Camera Video Detection System 
680.05020007   360 Degree Camera Assembly 
 
 
680.77XXXX05  Modify Traffic Signal Installation 
680.79XXXX05  Remove Traffic Signal Installation 
680.50500005   Remove Pole Foundation 
 
680.78010005   Alter Pullbox for Conduit(s) 
 
680.80149305   NEMA TS 2 Solid State Menu Drive Actuated Traffic Signal Controller and 

Cabinet 
 
680.82254310   Rectangular Rapid Flashing Beacon (RRFB) Assembly 
 
680.83010005   Cleaning and Preparing Existing Underground Conduit 
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SECTION 698 – PRICE ADJUSTMENTS 
 
698-1 DESCRIPTION.  This specification shall conform to section 698 price adjustments, except as 

modified herein. 

 

698-3.01 Asphalt Price Adjustment. The table below lists eligible items used in computing the Asphalt 

Price Adjustment.  Those items are modified by prefixes and/or suffixes shall also be eligible for asphalt 

price adjustment if their pay units are identical to the unmodified items. 

 

Items Eligible for Asphalt Price Adjustment (project specific) Adapt to project – see EB 15-010 

 

Item Number  %Asphalt  Fuel Allowance  Total % Asphalt + Fuel Allowance 

407.0102  1.60%   1.0%    2.60% 

 

The adjustment shall be calculated in accordance with NYSDOT item 698.04. 

 

698-3.02 Fuel Price Adjustment.  The table below lists eligible items used in computing the Fuel Price 

Adjustment. 

  

Item Number  Description     Fuel Usage Factor   

203.02   Uncl. Excavation and Disp.   0.35 gal/C.Y.     

203.07   Excavation & Embankment   0.45 gal/C.Y.  

204.01   Controlled Low Strength Material  1.00 gal/C.Y. 

206.0201  Trench and Culvert Excavation  0.50 gal/C.Y.  

304.12   Subbase Course, Type 2   0.95 gal/C.Y.  

490 Items  Milling      0.10 gal/C.Y. 

502 Items  Portland Cement Concrete Pavement 1.00 gal/C.Y.  

503.1012  Portland Cement Concrete Pavement 1.00 gal/C.Y. 

608.0201021  Hot Mix Asphalt    2.50 gal/ton 

 

The adjustment shall be calculated in accordance with NYSDOT item 698.05. 
 

1. Quality Adjustment Items (404/406/608/624) are not eligible for asphalt price adjustment. 



ITEM 209.11XXNN24 – TEMPORARY CATCH BASIN INSERT (CBI) 
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DESCRIPTION: 

The work shall consist of furnishing, installing, maintaining (removing, disposal of debris and 

resetting), replacing (if needed), and disposing (at end of contract) a temporary catch basin 

insert at the locations indicated in and according to the contract documents, and as directed by 

the Engineer. 

 

The work shall also consist of removing and storing an existing temporary catch basin insert prior 

to a catastrophic storm event (e.g., flooding), and reinstalling it after the event at the locations 

indicated in and according to the contract documents, and as directed by the Engineer. 

 

Acronyms 

CBI – Temporary Catch Basin Insert 

 

Temporary removal, storage and reinstallation of temporary catch basin inserts does not include the 

cost of a new temporary catch basin insert.   

 

MATERIALS: 

The following sections of the standard specification shall apply: 

Temporary Catch Basin Insert 713-21 

 

CONSTRUCTION DETAILS 

The following section of the standard specifications shall apply: 

Soil Erosion and Sediment Control 209-3.01 

 

with the following exceptions: 

• Torn or punctured geotextile must be replaced (see Maintenance below) 

• Sediment deposition removed from the CBI shall be disposed of in accordance 

with §107-10 E. 

 

Installation: Install the CBI according to manufacturer’s instructions. 

 

Inspection: Using the most restrictive inspection criteria listed below, the Contractor shall 

inspect each CBI: 

• daily, 

• after a rainfall event of 0.5” or more per twenty-four (24) hour period, 

• as per manufacturer’s instructions, and 

• as per the conditions of the Stormwater Pollution Prevention Plan (SWPPP) (if the 

contract includes one). 

 

Maintenance: Maintenance shall include the following: 

• Removal of all accumulated sediment and debris from the vicinity of the CBI after each 

rainfall event of 0.5” or more per twenty-four (24) hour period and prior to removal of the 

insert for maintenance. 

• Removal of CBI according to manufacturer’s instructions. 
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ITEM 209.11XXNN24 – TEMPORARY CATCH BASIN INSERT (CBI) 

 

 Page 2 of 3 rev. Jan. 2023 

• Emptying the CBI when the CBI’s containment area is more than one third (1/3) full or 

before the sediment/trash/debris reaches the overflow openings.  The Contractor shall 

ensure that the CBI is not so full that removing it causes the geotextile to rip, tear or 

become non-functioning.  CBIs damaged during sediment removal shall be replaced at 

the Contractor’s expense.  The Engineer will determine if a damaged CBI warrants 

replacement.  Sediment and/or debris that has been released into the drainage structure 

shall be removed by the Contractor and disposed of as below. 

▪ Refer to the manufacturer’s instructions for emptying and re-installing the CBI.  

Removal of trash, sediment and debris from the CBI shall be done in a manner that 

ensures no trash, sediment or debris will enter an unprotected drainage structure. 

• Disposal of the removed sediment shall occur at an upland location away from all 

stormwater conveyances. 

▪ Trash shall be disposed of according to §107-10 E. of the standard specifications. 

• If a CBI’s fabric or strap is torn, 

▪ dispose of the sediment and debris contained within the unit according to this 

specification, and 

▪ replace the entire CBI.  A CBI shall be replaced at no additional cost to the state. 

• When CBI servicing results in a non-functioning or poorly functioning CBI, the 

CBI shall be replaced at no additional cost to the state.  The Engineer will 

determine if a CBI is non-functioning or poorly functioning. 

• CBIs shall be removed prior to winter shut down.  Re-installation of the CBIs shall 

occur prior to ground disturbance or first thaw in the following spring, whichever 

occurs first, and according to manufacturer’s instructions. 

 

Emergency Removal, Storage and Reinstallation:  Emergency removal, storage and reinstallation 

shall be performed in association with catastrophic events (e.g. storms and flooding) as follows: 

• As directed in consideration of forecasted events (e.g. moderate or major flood 

warnings) in impacted urban or residential locations where flooding is likely to result 

in hazardous public conditions. 

• Removal, storage, and reinstallation as specified and applicable under Maintenance 
above. This includes replacing any damaged, poorly functioning, or non-functioning 
CBI. 

• CBIs removed for emergency flooding events shall be reinstalled prior to 
resuming construction. 

 

CBIs shall be removed according to §209-3.01 and disposed of according to §107-01 E. after 

all soil disturbance areas have been fully stabilized with an established, permanent, and 

approved vegetative cover at a uniform density of eighty percent (80%). 

 

METHOD OF MEASUREMENT 

Temporary Catch Basin Insert. The work will be measured as the number of each CBI 

furnished, installed, maintained, replaced, and disposed. 

 

Temporary Catch Basin Insert Emergency Removal and Reinstallation. The work will be measured 

as the number of each CBI removed, stored, and reinstalled.  
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ITEM 209.11XXNN24 – TEMPORARY CATCH BASIN INSERT (CBI) 

 

 Page 3 of 3 rev. Jan. 2023 

BASIS OF PAYMENT 

Temporary Catch Basin Insert. The unit price bid for each CBI furnished, installed, maintained, 

replaced, and disposed shall include the cost of all labor, materials, and equipment necessary to 

satisfactorily complete the work. 

 

Temporary Catch Basin Insert Emergency Removal and Reinstallation. The unit price bid for 

each CBI removed, stored, and reinstalled shall include the cost of all labor, materials, and 

equipment necessary to satisfactorily complete the work. 

 

Progress payments will be made at fifty percent (50%) of the unit price bid upon installation of 

each CBI. The remaining fifty percent (50%) will be paid after soil disturbance areas have been 

fully stabilized with an established, permanent, and approved vegetative cover at a uniform 

density of eighty percent (80%) and the CBI has been removed. No progress payments are offered 

for the emergency removal and reinstallation of CBI. 

 

Payment will be made under: 

 
Item Number Description Unit 

209.11010024 Temporary Catch Basin Insert – Trash, Sediment, and Debris 
Removal 

EA 

209.11020024 Temporary Catch Basin Insert –Trash, Sediment and Debris 
Removal, plus Oil and Hydrocarbon Removal 

EA 

209.11030024 Oil and Hydrocarbon Absorbent Pouches for Temporary Catch 
Basin Insert 

EA 

209.11040024 Temporary Removal, Storage and Reinstallation of a 
Temporary Catch Basin Insert 

EA 
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ITEM 502.90010018 - CLEAN AND FILL CRACKS AND JOINTS IN PORTLAND CEMENT  
                                    CONCRETE (PCC) PAVEMENT, ASTM D 6690 TYPE IV 

EI 05-015 Rev. L 09/08/05  
EI 03-012 Page 1 of 3 L 09/11/03 

DESCRIPTION.  Clean and fill the following cracks and joints that are 1/4 - 1 inch wide at the locations 
indicated in the contract documents: 
 
• New transverse contraction joints within full depth repairs. 
• Existing transverse and longitudinal joints outside new full depth repairs. 
• Existing cracks. 
 
Do not clean and fill: 
 
• Transverse and longitudinal joints that define new full depth repair boundaries. 
• New longitudinal joints within full depth repairs.  
 
MATERIALS. 
 
Highway Joint Sealants (ASTM D 6690 Type IV)..............................................................................705-02 
Backer Rods ............................................................................................................. ASTM  D5249 (Type 1) 
 
In addition to meeting the requirement of ASTM D5249 (Type 1), backer rods must have a diameter at 
least 25% wider than the location of the crack it is placed into. 
 
The Department may perform supplementary sampling and testing of the sealant.  Deliver sealant in the 
Manufacturer’s original sealed container legibly marked with the: 
 
• Manufacturer’s name. 
• Trade name of the sealant. 
• Manufacturer’s batch or lot number. 
• ASTM D 6690, Type IV. 
• Minimum application temperature. 
• Maximum (or Safe) heating temperature. 
 
CONSTRUCTION DETAILS.  If diamond grinding is included in the contract documents, prepare the 
joints and cracks, diamond grind the pavement, then clean and fill the joints and cracks. 
 
Prepare New Transverse Contraction Joints Within Full Depth Repairs.  Widen the joint to 1/4 – 3/8 inch 
for a depth of 1 inch if the first stage saw cut is less than ¼ inch wide.  Use diamond blade saws equipped 
with cutting guides, blade guards, water cooling systems, dust controls, and cut depth control.  
Immediately wash the slurry from the pavement such that it does not re-enter the joint.  Do not place 
backer rod in these joints. 
 
Prepare Existing Transverse and Longitudinal Joints.  Use a 1/8 – 1/4 inch wide, 1 5/8 inches deep saw 
cut to dislodge debris and existing sealant or filler from the joint without damaging the joint faces.  
Follow the saw cut with a compressed air blast to remove the dislodged debris to the bottom of the 
existing joint sealant reservoir or to a depth of 3 inches if there is no existing reservoir.  Install a trap or 
other device on the compressed air equipment to prevent oil from contaminating the joint surfaces.  
Supplement the air blast with mechanical removal, such as a screwdriver, if it is not sufficient to remove 
the debris.  Do not damage the joint faces.  Immediately wash or sweep the dislodged debris from the 
pavement such that it does not re-enter the joint.  Do not place backer rod in these joints. 
 
Prepare Existing Cracks.  Remove all debris from existing cracks as deep as possible using a compressed 
air blast supplemented with mechanical removal.  Install a trap or other device on the compressed air 

SS 6



ITEM 502.90010018 - CLEAN AND FILL CRACKS AND JOINTS IN PORTLAND CEMENT  
                                    CONCRETE (PCC) PAVEMENT, ASTM D 6690 TYPE IV 

EI 05-015 Rev. L 09/08/05  
EI 03-012 Page 2 of 3 L 09/11/03 

equipment to prevent oil from contaminating the crack surfaces.  Immediately wash or sweep the 
dislodged debris from the pavement such that it does not re-enter the joint.  Backer rod may be placed 
after cleaning provided it is at least 25 % wider than the crack everywhere along the crack and is placed 2 
inches beneath the pavement surface. 
 
Cleaning.  Clean the joints and cracks by abrasive blasting before filling.  Do not allow any traffic on the 
pavement between cleaning and filling.  Reclean if it rains between cleaning and filling. 
 
Sealant Melting.  Provide the Engineer a copy of the sealant Manufacturer’s recommendations for heating 
and application at least 24 business hours before filling.  Follow those recommendations for heating and 
application.  Unless stated otherwise, the recommended pouring temperature is 10ºF below the 
Manufacturer's designated safe heating temperature, with an allowable variation of ± 10ºF.  Heat the 
sealant in a melter constructed either: 
 
• As a double boiler with the space between inner and outer shells filled with a heat-transfer medium. 
• With internal tubes or coils carrying the sealant through a heated oil bath and into a heated double 

wall hopper. 
 
Do not use direct heating.  Use a melter capable of maintaining the pouring temperature that is equipped 
with: 
 
• Positive temperature controls. 
• Mechanical agitation or a re-circulation pump capable of providing homogeneous sealant. 
• Separate thermometers indicating the temperatures of the heat transfer medium and the sealant in the 

hopper.  Do not place any sealant if the thermometers are defective or missing. 
 
Prior to any sealing, measure the sealant temperature at discharge from the applicator wand.  The 
temperature must be equal to or above the Manufacturer's recommended minimum pouring temperature 
and equal to or below the Manufacturer's recommended safe heating temperature.  Discharge sealant into 
a vessel and measure the sealant temperature in the presence of the Engineer or the Engineer’s 
representative.  Provide 2 thermometers each having an 18 inches stem.  Alternate methods to measure 
the sealant discharge temperature are subject to the Engineer’s approval. 
 
Use a discharge hose equipped with a thermostatically controlled heating apparatus or sufficiently 
insulated to maintain the proper sealant pouring temperature. 
 
Do not use sealant heated beyond the safe heating temperature.  Sealant may be reheated or heated in 
excess of six hours if allowed by the Manufacturer's heating and application recommendations.  In these 
cases, recharge the melter with fresh sealant amounting to at least 20 % of the sealant volume remaining 
in the melter. 
 
Filling.  Fill within 8 hours of cleaning.  Fill the joint or crack to within ¼ - ⅜ inch of the pavement 
surface.  Fill when the: 
 
• Air and surface temperatures are 40ºF or warmer. 
• Air temperature is above the dew point. 
• Pavement surface and vertical joint\crack surfaces are dry. 
 
Open to traffic after the sealant has cured to prevent tracking.  A water mist may be used to accelerate 
curing.  Do not blot with fine aggregate. 
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ITEM 502.90010018 - CLEAN AND FILL CRACKS AND JOINTS IN PORTLAND CEMENT  
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METHOD OF MEASUREMENT.  The work will be measured for payment as the number of feet of 
joints/cracks satisfactorily filled. 
 
BASIS OF PAYMENT.  Include the cost of all labor, material, and equipment necessary to satisfactorily 
perform the work in the unit price bid for Clean and Fill Cracks and Joints in Portland Cement Concrete 
(PCC) Pavement, ASTM D 6690, Type IV. 
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ITEM 520.09000010 - SAW CUTTING ASPHALT CONCRETE 

08/15/08E                                 8/81 
2/1/96 M 

DESCRIPTION.  This work shall consist of saw cutting existing asphalt concrete pavement or 
sidewalk at the locations indicated on the plans or where directed by the Engineer. 
 
MATERIALS.  All equipment proposed for this work shall be approved by the Engineer prior to 
actual use. 
 
CONSTRUCTION DETAILS.  Saw cutting shall be along a neat line as indicated on the plans 
or where directed by the Engineer.  Saw cuts shall be made to the depth(s) indicated on the plans. 
 
Any damage to material not indicated for removal, caused by the Contractor’s operations shall be 
repaired by the Contractor.  All repair shall be done in a manner satisfactory to the Engineer. 
 
METHOD OF MEASUREMENT.  This work will be measured by the number of linear feet of 
saw cutting done.  No allowances will be made for saw cuts of different depths. 
 
No saw cutting will be measured for payment under this item which the Contractor may choose 
to do for his own convenience. 
 
BASIS OF PAYMENT.  The unit price bid per linear foot of saw cutting shall include the cost 
of all labor, materials, and equipment necessary to complete the work. 
 
Any repairs made necessary by the Contractor’s operations shall be done to the satisfaction of  
the Engineer at no additional cost to the State. 
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ITEM 601.01000018 -SURFACE TREATMENT FOR PAVEMENTS TYPE 2, TRAFFIC GRADE 

Page 1 of 3               Rev. Oct. 2012 
 

DESCRIPTION 
 
Install a coarse surface treatment at the locations noted in the plans and in the color and texture as 
specified in the contract documents. 
 
MATERIALS  
 
Binder. 
• Composed of a two component epoxy or other polymer binder system. 
• Resist deterioration when exposed to sunlight, gasoline, oil, salt, water or adverse weather conditions. 
• Shelf life of 1 year after manufacture. 
• Be compatible with and provide a firm bond to the surface it is being applied to (asphalt or concrete). 
• Be compatible with and provide a firm bond to the aggregates being applied to the surface. 
• Not contain 0.1% or more of any chemical listed by the International Agency for Research on Cancer 

(IARC), the National Toxicology Program (NTP), or regulated by the US Occupational Safety and 
Health Administration (OSHA) as a carcinogen. 

• Conform to current Federal, State and Local air pollution regulations, including those for the control 
(emission) of volatile organic compounds (VOC) as established by the U.S. EPA and the NYSDEC. 

• Physical requirements: 
 

EPOXY BINDER REQUIREMENTS  
Property  Requirement  Test Method  
Ultimate Tensile Strength  2,000 psi min. ASTM D638  
Compressive Strength  1,600 psi min.  ASTM D695  
Peak Exothermic 
Temperature  150°F min.  ASTM D2471  

Water Absorption  Less than 0.25%  ASTM D570  
Shore Hardness  70 min.  ASTM D2240  
Bleed Test  Little trace  Swab test visual 7 days @ RT  
Cure Rate  3.5 hours max. Thin Film @ 75°F  

 
Aggregates. 
• Traffic Grade aggregates must meet §401-2.02 B. Coarse Aggregate Type F2 Conditions. 
• Be clearly labeled and in a dry and clean condition upon delivery to the job site. 
• Be maintained and stored in a dry and clean condition prior to use. 

 
Currently approved systems: 

Product Name Manufacturer 
    Crafco HFS     Crafco 
    FrictionPave     Pattern Paving Products 
    TyreGrip     Prismo/Jarvis 
    Safe-T-Grip     Traffic Calming USA 

 
 
CONSTRUCTION DETAILS 
 
The Contractor shall submit to the Engineer for approval, all product data on the proposed system, 
samples of the system displaying the specified colors, and the information on the equipment used in the 
installation process. 
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Work shall be performed by a manufacturer certified applicator, or a manufacturer’s representative must 
be on site to provide technical assistance during surface preparation, material placement, and during any 
necessary remedial work. 
 
Follow all exposure, respiratory and personal protective equipment controls, handling and safety 
precautions and spill and disposal procedures as identified by materials safety data sheets (MSDS), labels 
and other manufacturer’s recommendations for the products used.  Provide the Engineer copies of all 
applicable MSDS sheets and safety literature. 
 
The Contractor shall prepare all surfaces to be treated, and apply surface treatment in accordance with 
manufacturer’s recommendations and this specification.  
 
Weather Limitations. Do not apply binder material on a wet surface, when the ambient and/or surface 
temperature is below 50ºF or above 95ºF, or when anticipated weather conditions would prevent the 
proper construction of the surface treatment, as determined by the manufacturer. 
 
Surface Preparation. Prior to treatment application, clean and fill all cracks in the placement that are 
larger than ¼ inch with a manufacturer approved crack sealant.  Clean existing surfaces by use of 
mechanical sweepers, high pressure air or other methods approved by the Engineer prior to use. 
Blastcleaning, shotblasting or use of mechanical abrading equipment may be required to clean highly 
contaminated surfaces.  Receiving surfaces must be clean, dry and free of all dust, oil, debris and any 
other material that might interfere with the bond between the epoxy binder material and existing surfaces. 
Surfaces may need to be washed with a mild detergent, rinsed and dried using a hot compressed air lance. 
Remove any existing pavement markings as deemed necessary by the manufacturer. Adequate cleaning of 
all surfaces will be determined by the Engineer and the manufacturer’s representative. 
 
Apply masking as necessary at the perimeter of the area to be treated.  Protect all utilities, drainage 
structures, curb, and any other structure within, and adjacent to, the treatment location against the 
application of the surface treatment materials.  Cover and protect all existing joints, pavement markings 
and utilities prior to placement.  Pavement joints must be maintained and protected.  Restore all damaged 
and/or contaminated joints to an acceptable working condition, to the satisfaction of the Engineer. 
 
A preliminary layer of epoxy may be required to properly fill in open pavement surfaces.  If a primer is 
required, the Contractor shall use a manufacturer-recommended primer. 
 
Installation. Place the surface treatment in accordance with manufacturer’s recommended methods and 
to the thicknesses and details as shown in the Contract Documents. Mix the binder components (A & B) 
at the proportions specified by the binder manufacturer, using a method which produces an evenly mixed, 
homogenous product, such as a low speed high torque drill fitted with a helical stirrer, or with an 
automated system.  
 
The mixed components may be machine or hand applied onto the cleaned surface at the coverage rate 
specified by the manufacturer. Evenly spread the binder with serrated edge squeegees or with an 
automated spreading system for single placement areas greater than 500 square yards. 
Uniformly distribute the binder over the section to be treated and within the temperature range specified. 
Proceed in such a manner that will not allow the binder material to set up, dry, or otherwise impair 
retention of the aggregate.  Care must be taken when applying binder to sloped surfaces, uniform 
thickness must be maintained over the entire placement area. 
 
Machine-applied distributing equipment shall include accurate measuring devices and/or calibrated 
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containers and thermometers for measuring the binder temperature prior to placement. 
  
Immediately apply the appropriate aggregate at the rate recommended by the manufacturer to achieve the 
required density and texture.  No exposed “wet spots” of binder shall be visible once the aggregate is 
placed. 
 
Curing. Allow the treatment to cure in accordance with manufacturer recommendations, approximately 3 
hours at an ambient temperature of 68EF, remove the excess aggregate by hand or suction sweeping 
before opening to traffic. Additional sweeping may be necessary after the system fully cures. 
 
Acceptance Evaluation. Within 90 days after construction of the surface treatment, or prior to 
contract acceptance, whichever comes first, the Department will evaluate that the aggregate coverage is 
complete and there is no exposed binder visible.  Repair any areas containing exposed binder according to 
manufacturer’s recommendations at no additional cost to the State.  
 
Basis of Approval.  All systems shall have completed a successful trial installation of approximately 
one year at a location approved by the Main Office Materials Bureau.    The binder/aggregate system used 
must be evaluated by the Department 45 days prior to use.  The contractor shall submit to the Department 
product data, MSDS sheets on the proposed system, aggregate samples, and samples of the system 
displaying the colors and textures specified.  Additional quality assurance samples of aggregate and 
binder components used during installation, at a minimum rate of 1 quart can sample per 100 square 
yards, or as directed by the Engineer, shall be submitted for testing. 
 
Basis of Acceptance.  The surface treatment must meet the requirements of this specification and 
have Manufacturer’s certification that it meets the requirements of this specification.   
 
METHOD OF MEASUREMENT 
 
This work will be measured as the number of square yards of surface treatment material installed 
satisfactorily. 
 
BASIS OF PAYMENT 
 
The unit price bid per square yard shall include the cost of all labor, materials and equipment necessary to 
satisfactorily complete the work. 
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DESCRIPTION 
This work shall consist of furnishing, installing, and maintaining Temporary Plastic Barrier 
Fences of the type and at the locations shown in the plans or where directed by the Engineer. 
 
MATERIALS 
Materials for Temporary Plastic Barrier Fences shall meet the following requirements:                                          
• Fence: High-density polyethylene mesh, ultraviolet-stabilized min. 2 years; minimum height 

4.0 feet. Color: high-visibility orange or green.  When used to protect trees or other 
vegetation, color shall be high-visibility orange. 

• Posts: Rigid metal or wood posts, minimum length 6.0 feet. 
• Ties: Steel wire, #14 gauge or nylon cable ties.  
• Warning signs: Sheet metal, plastic or other rigid, waterproof material, 1.5 feet by 2.0 feet 

with 4 inch black letters on a white background.  Text shall be: "Protected Site - Keep Out" 
unless otherwise specified. 

 
CONSTRUCTION DETAILS 
Fences shall be erected prior to moving construction equipment onto any area designated for 
protection.  
 
The line of fences as indicated on the plans shall be staked or marked out on the ground by the 
Contractor and approved by the Engineer before any fence is installed. Where used for protection 
of individual trees, fence shall be placed at the drip line (extent of canopy).  If not possible, 
placement shall be as close to the drip line as possible and in no case less than 5.0 feet away 
from the tree trunk.  
 
On approval of the stakeout, posts shall be securely driven on 6.0 foot-maximum centers, normal 
to the ground, to a depth 1/3 of the total post length. Plastic barrier fence shall be placed along 
the side of all posts. Ends of fencing segments shall overlap a distance of at least one half the 
fence height.  
 
Fencing shall be secured to posts with wire or cable ties at top, middle and bottom of post. 
Fastener shall be tight enough to prevent the fencing from slipping down. Overlaps shall also be 
securely fastened. 
 
Barrier fence which is not orange in color shall be flagged at 6.0 foot intervals with red or orange 
florescent tape. Warning signs shall be mounted on the fence at no more than 100 foot intervals. 
 
Maintenance shall commence immediately after erection of the fence and continue until one 
week prior to acceptance of the contract, and shall consist of: replacing damaged post(s) and 
fencing; re-fastening and tightening fencing; and restoring fence to its intended height. 
 
Fencing used for tree or other vegetation protection shall not be temporarily removed to allow 
equipment access over a protected area, except as required for items of work specifically shown 
on the plans and approved by the Engineer in writing.  
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METHOD OF MEASUREMENT 
The quantity to be measured for payment will be the number of feet of Temporary Plastic Barrier 
Fence erected, measured along the top, to the nearest whole foot. 
 
BASIS OF PAYMENT 
The unit price bid shall include the cost of all labor, materials and equipment necessary to 
satisfactorily complete the work. Relocation of a fence from one location to another as directed 
by the Engineer shall be considered as a new location and will be separately paid. 
 
Seventy percent (70%) of the price bid will be paid after satisfactory installation of the fence. 
The remaining Thirty percent (30%) will be paid after complete removal of the fence. 
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ITEM 608.21000003 -  CAST IRON EMBEDDED DETECTABLE WARNING UNITS 

  Page 1 of 1
  1/13/2010 

 
DESCRIPTION 
Section §608-1 of the Standard Specifications shall apply. 
 
MATERIALS 
Section §608-2.07 of the Standard Specification shall apply with the following modifications: 
 
Embedded Detectable Warning Units 726-02 
 
All embedded detectable warning units shall be cast iron. No other material will be accepted. 
Installation of detectable warning units shall be in accordance with manufacturer’s 
recommendations. All detectable warning units shall have a natural finish color. 
 
CONSTRUCTION DETAILS 
Cast iron detectable warning units shall be installed in wet concrete as directed by the 
manufacturer. Follow all applicable manufacturer’s requirements for environmental conditions, 
surface preparation, installation procedures, curing procedures, and materials compatibility. 
 
METHOD OF MEASUREMENT 
Section §608-4.07 of the Standard Specifications shall apply. 
 
BASIS OF PAYMENT 
The unit bid price per square yard shall include all labor, material, and equipment necessary to 
satisfactorily complete the work, including bedding material. No adjustment shall be made for 
concrete removed to accommodate embedded units. 
 
Payment will be made under: 
Item No.  Item       Pay Unit 
608.21000003  Cast Iron Embedded Detectable Warning Units Square Yard 
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 Page 1 of 1 Aug. 2013   

 
 
DESCRIPTION: 

 
The contractor shall cut existing asphalt pavement, concrete pavement, asphalt surface course, or asphalt 
concrete overlay on concrete pavement at the locations indicated and detailed on the plans and as directed 
by the Engineer. 

 
MATERIALS: 

 
None specified. 

 
CONSTRUCTION DETAILS: 

 
Existing pavement and overlay shall be cut perpendicular to the roadway surface along neat lines, and to 
the depth indicated on the plans and typical sections, using appropriate equipment.  After the pavement 
has been cut through, the Contractor may use pry bars, pneumatic tools or other methods, to pry loose the 
pavement to be removed from the pavement that is to remain. A pavement breaker may be used to break 
up the pavement to be removed after the pavement has been completely cut through and completely free 
from the pavement to remain. 

 
When pavement cutting is called for in the Contract documents, if a neat vertical face with minimal 
shatter is obtained by performing an adjacent operation (such as milling) which eliminates the need to 
perform a separate pavement cutting operation, payment will be made for both the pavement cutting item 
and the item for the adjacent operation. 

 
Any existing pavements and curbs not indicated to be removed that are damaged by the contractor's 
operations, shall be repaired at no additional cost to the State. Pavement cutting that the contractor 
chooses to do for his/her own convenience shall not receive any additional payment from the State. 

 
METHOD OF MEASUREMENT: 

 
The quantity to be measured will be the number of linear feet of pavement cutting satisfactorily 
completed. 

 
BASIS OF PAYMENT: 

 
The unit price bid per linear foot of pavement cutting shall include the cost of all labor, materials, 
and equipment necessary to satisfactorily complete the work. 

 
Payment for prying, breaking, removal and disposal of cut pavement shall be made through other 
appropriate items. 
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DESCRIPTION.  This work shall consist of cleaning and preparing portland cement and bituminous 
pavement surfaces for the application of reflectorized pavement marking materials utilizing a 
combination of grinding and water blasting – both with vacuum recovery of debris.  Examples of 
pavement markings requiring this item include, but are not limited to, paint, MMA, polyurea, 
thermoplastic and epoxy marking materials. 

CONSTRUCTION DETAILS. 

General.  The work required to clean and prepare pavement surfaces shall be performed in accordance 
with these specifications, the contract documents and to the satisfaction of the Engineer.  Water 
blasting with vacuum recovery shall be used for all applications of pre-treatment.  Grinding with 
vacuum recovery may be used prior to the water blasting to improve removal efficiency of old lines in a 
manner that minimizes damage to the pavement surface.   

 Before any work is begun, a schedule of operations shall be submitted for the approval of the 
Engineer. When the work is conducted under traffic, the Contractor shall supply all necessary flags, 
markers, signs, and other devices to maintain and protect traffic. 

  Whenever grinding and water-blasting are performed, the work shall be conducted in such a 
manner that the finished pavement surface is not damaged or left in a pattern that will mislead or 
misdirect the motorist.  Any debris not picked up by vacuum recovery that remains on the roadway, 
including broken parts from cleaning equipment, shall be removed and disposed of in a manner 
satisfactory to the Engineer. 

Limits of Work.  Cleaning and surface preparation work shall be confined to the surface area specified 
for the application of pavement marking materials; or the surface area of existing pavement markings 
that is specified for removal on the plans, or as directed by the Engineer. 

 Surface preparation work includes cleaning for lines or cleaning for letters and symbols. Lines will be 
meant to include: broken line; dotted line; channelizing line; barrier lines; stop lines; crosswalk line and 
crossbars. 

 When lines are cleaned, the area of preparation will be the width of the new pavement marking, or 
existing line, plus 1 inch on each side. When letters and symbols are cleaned the area of preparation will 
be sufficiently large to accommodate the new marking, or to remove the existing marking. 

Cleaning Concrete Curing Compounds.  On new portland cement concrete pavements, cleaning 
operations shall not begin until a minimum of 30 days after the placement of concrete. All new concrete 
pavements shall be cleaned by water blasting. When water blasting is performed, pavement markings 
shall be applied no sooner than 24 hours after the blasting has been completed. 

 The extent of the blasting work shall be to clean and prepare the concrete surface such that: 

A. There is no visible evidence of curing compound on the peaks of the textured concrete surface. 
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B. There are no heavy puddled deposits of curing compound in the valleys of the textured concrete 
surface. 

C. All remaining curing compound is intact; all loose and flaking material is removed. 

D. The peaks of the textured pavement surface are rounded in profile and free of sharp edges and 
irregularities. 

Cleaning Existing Pavement Markings.  Existing pavement markings shall be cleaned for the purpose of: 

A. Preparing the pavement surface for the application of new pavement markings in the same 
location as the existing markings. 

B. To remove existing markings that are in good condition which, if allowed to remain, will interfere 
with or otherwise conflict with newly applied marking patterns. 

 It shall be understood that in this context cleaning means the removal of an existing marking. It is 
not intended that all deteriorated existing pavement markings be removed. Example: If a new marking is 
applied to an unmarked “gap” in a broken line and the existing broken line pattern is worn or 
deteriorated, as determined by the Engineer, to the extent that it is not misleading or confusing to the 
motorist, the existing markings do not require removal. 

 Pavement markings shall be cleaned to the extent that 95% to 100% of the existing marking is 
removed. Removal operations shall be conducted in such a manner that no more than moderate color 
and/or surface texture change results on the surrounding pavement surface. 

 The determination of acceptable removal will be made by judgment of the Engineer and will be 
guided by the Department's pictorial standards of acceptable marking removal. Pictorial standards are 
available from the NYSDOT Materials Bureau. 

Replacement of Pavement Markings.  The Contractor shall not remove existing pavement markings and 
leave the highway unmarked overnight. 

Disposal of Waste Collected By Vacuum Recovery and Debris Removal.  Water blasting equipment used 
shall recover a minimum of 90% of water applied – leaving no standing water.   Vacuumed water shall 
be filtered for re-use.  Any wastewater and collected solid waste shall be disposed of in accordance with 
all federal, state, and local requirements.  Water blasting shall not be performed more than 48 hours 
prior to PSM installation and the pavement shall be completely dry prior to PSM installation – time 
varying with temperature and humidity as needed. 

OPERATOR REQUIREMENTS.   Operators of water blasting and grinding equipment shall have current 
certification of having successfully completed equipment manufacture’s training for each type, make, 
and model of equipment used.  A copy of such certification shall be provided to the Engineer when 
requested.  Such operators shall take care to remove old and/or conflicting markings and to clean the 
surface thoroughly while preventing damage to the pavement.  The Engineer may disallow any operator 
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to use water blasting and grinding equipment if the operator is deemed to lack the skill and judgment 
required to adequately prepare the pavement for markings or to prevent unnecessary pavement 
damage. 

METHOD OF MEASUREMENT.  Surface cleaning and preparation of pavement surfaces for lines will be 
measured in feet along the centerline of the prepared surface and will be based on a nominal 4 inches 
wide line. Measurement for cleaning surfaces for line widths greater than the nominal 4 inches will be 
made by the following method: 

Nominal Existing Width of Line (inches) x Length (feet) 

4 (inches) 

 No payment will be made for the additional 1 inch of cleaning on each side of the line beyond 
“Limits of Work” section defined above. 

 No payment will be made for cleaning the number of feet of unmarked gaps between broken or 
dotted line segments. 

 Cleaning and preparation of letters and symbols on pavement surfaces will be measured by each 
unit cleaned. A unit will consist of one letter or one symbol. Example:  “STOP” would be measured as 
four (4) units. 

 The Engineer will adjust the quantities of these items as required to meet field conditions. This may 
result in substantial increases or decreases of the proposal quantities. 

BASIS OF PAYMENT.  The contract unit price shall include the cost of furnishing all labor, materials and 
equipment to satisfactorily complete the work – including the cost of work zone traffic control as 
needed.  The Engineer shall determine if separate payment is justified for removal of conflicting 
lines/letters/symbols/color in addition to payment for surface preparation of new 
lines/letters/symbols/color to be installed.  No payment will be made under this item for the removal of 
pavement markings required under the section “Defective Pavement Markings”.  

 

Payment will be made under: 

Item No. Item Pay Unit 
635.01030011 Cleaning and Preparation of Pavement for Pavement Marking – Stripes Feet 
635.02030011 Cleaning and Preparation of Pavement for Pavement Marking – Letters Each 
635.03030011 Cleaning and Preparation of Pavement for Pavement Marking – Symbols Each 
635.04030011 Cleaning and Preparation of Pavement for Pavement Marking – Color 

Surface Treatment 
Square Feet 

   
 

SS 19



ITEM 663.51000004 – FURNISH AND INSTALL NEW WATER VALVE BOX 
ITEM 663.52000004 – REMOVE EXISTING WATER VALVE BOX 
ITEM 663.53000004 – REPLACE EXISTING WATER VALVE BOX TOP SECTION 

 Page 1 of 3 May 2018 

DESCRIPTION 
Work consists of installation of water valve box as required in Contract Documents and as 
directed by Engineer.  
  
The work shall be in conformance with the requirements of NYSDOT Standard Specifications 
Section 663 Water Supply Utilities.  
 
 
MATERIALS 
The provisions of the NYSDOT Standard Specifications Section 663, latest revision, and the 
contract documents shall apply. 
 
 
CONSTRUCTION DETAILS 
The provisions of the NYSDOT Standard Specifications Section 663, latest revision, and the 
contract documents shall apply with the following modifications: 
 
GENERAL – Prior to adjusting or installing water valve box on water valve which is to remain 
in service, water valve shall be operated by the Bureau of Water to ensure that it is functioning 
properly.  A water valve that does not function properly shall be replaced only as approved by 
the Engineer.  Water valves are to be operated only by authorized representatives of the Bureau 
of Water. 
 
INSTALLATION – An existing water valve box that is found damaged, not of sufficient length 
to be raised to the required finished grade, or determined by the Bureau of Water to be in need of 
replacement, shall be removed and replaced with a new water valve box assembly. 
 
Water valve box shall be carefully set over the stem.  Top section shall be adjustable for 
elevation, and the base centered over the operating nut.  Water valve box shall be carefully set 
and braced to ensure that it remains in a vertical position centered on the stem during and after 
backfilling.  Proper alignment and height of water valve box shall be maintained, until 
completion of the Project.  Top of the water valve box shall be flush with the finished grade. 
Backfilling of the trench shall be done in a manner so as to avoid damage to the water valve and 
water valve box. 
 
Upon completion of the work, the excavation shall be backfilled and the surface area restored. 
 
REMOVAL OF EXISTING WATER VALVE BOX ASSEMBLY – Existing water valve box on 
abandoned water valve shall be removed to a minimum of 18 inches below the finished grade. 
 
INSTALLATION OF NEW WATER VALVE BOX ASSEMBLY – Existing water valve box 
shall be removed and a new water valve box assembly installed.  New water valve box shall be 
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carefully set over the existing stem, the base centered over the operating nut and the top section 
adjusted for elevation. 
 
REPLACEMENT OF WATER VALVE BOX TOP SECTION – A sufficient area shall be 
excavated to enable the upper section of the water valve box to be removed.  No debris shall be 
allowed to fall into the existing water valve box.  New top section shall be carefully set over the 
existing bottom section and adjusted to the proper elevation. 
 
 
METHOD OF MEASUREMENT 
The provisions of the NYSDOT Standard Specifications Section 663, and the contract 
documents shall apply with the following modifications: 
 
The quantity to be measured for payment shall be the number of water valve boxes actually 
installed or removed. 
 
 
BASIS OF PAYMENT 
The provisions of the NYSDOT Standard Specifications Section 663, latest revision, and the 
contract documents shall apply with the following modifications: 
 
GENERAL – The unit price bid for all items shall include the cost of:  furnishing and installing 
new water valve box assemblies; having existing water valves checked; removal and disposal of 
existing water valve boxes; pavement saw cutting; and furnishing all labor, material and 
equipment necessary to complete the work. 
 
REMOVE EXISTING WATER VALVE BOX – Separate payment for removal of water valve 
box shall not be made if the water valve box is replaced or if water valve box is located inside 
the pavement reconstruction or trench and culvert excavation area, or if removal of the water 
valve box is being done in conjunction with removal of an existing valve or removal of an 
existing hydrant. Cost of removal and disposal of those water valve boxes shall be included in 
those items bid. 
 
 
REPLACEMENT OF WATER VALVE BOX TOP SECTION – The unit price bid shall also 
include the cost of:  removal of existing water valve top sections and lids; furnishing and 
installing new water valve box top sections and lids. 
 
EXCAVATION, BACKFILL AND SURFACE RESTORATION – Excavation, furnishing and 
placing of select granular backfill and surface restoration will be paid for under separate bid 
items. 
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Payment will be made under: 
 
Item No. Item Pay Unit 

663.51000004 Furnish and Install New Water Valve Box Each 
663.52000004 Remove Existing Water Valve Box Each 
663.53000004 Replace Existing Water Valve Box Top Section Each 
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DESCRIPTION 

 

Under this item the Contractor shall install a complete system or camera assembly that detects vehicles on a 

roadway via processing of video images from a 360º view camera(s) and provides detector outputs to State 

standard traffic signal cabinet to interface with State qualified traffic signal controller for the application 

shown on the contract documents. Contractor shall also be responsible for the providing and installing 

auxiliary equipment to assure system functionality per the manufacturer’s recommendations. The contract 

documents will state if any of the materials will be supplied by the state. Materials not supplied by the state 

shall be supplied by the contractor. If no materials list is provided in the contract documents, the Contractor 

shall furnish and install the complete system shown on the contract documents. The Contractor shall use 

products off the New York State DOT Approved Products List (APL). 

 

MATERIALS 

 

1.0  GENERAL  

 

1.1  System Hardware  

 

The 360 Degree Camera Video Detection System shall consist of one fixed 360º view video camera 

where shown on the contract documents, control unit, mounting hardware and all necessary cables.  

 

 The 360 Degree Camera Assembly shall consist of one fixed 360º view video camera, mounting 

hardware and all necessary cables (no control unit).  This item may be used at locations where a 

second video camera is necessary in addition to the 360 Degree Camera Video Detection System or 

when a replacement camera is necessary. 

 

1.2 System Software  

  

The system shall include either client software for local and remote access of the detection system, or 

web server for local and remote access of the detection system.  This access is for the configuration 

and monitoring of system parameters.  The system shall also send alarm/health emails when enabled. 

 

The system shall detect vehicles, bicycles, and pedestrians in multiple traffic lanes using only the 

video image. A minimum of 64 detection zones shall be user-definable through interactive graphics 

by placing lines and/or boxes in an image on a computer monitor. The user shall be able to redefine 

previously defined detection zones. The system shall calculate traffic parameters in real-time.  

 

2.0 FUNCTIONAL CAPABILITIES  

 

2.1  Real-Time Vehicle Detection  

 

2.1.1  The system shall be capable of simultaneously processing information from the video cameras. 
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2.1.2  Detection zones shall be programmed via a graphical user interface on a desktop or laptop computer 

and pointing device. The interface shall facilitate placement of detection zones and setting of zone 

parameters or to view system parameters.  

 

2.1.3  Different detector types shall be selectable. Detector types shall include stop-line, advance, presence, 

count, queue and directional presence. 

 

2.1.4  Real-time detection status shall be viewable on a desktop or laptop computer.  

  

2.1.5  Detection system parameters shall be kept in non-volatile memory. 

 

2.1.6  The system shall have the capability of uploading and downloading set-up parameters remotely over 

the internet or locally over Ethernet. 

  

2.1.7  The system shall provide dynamic zone reconfiguration without impacting zone detection. 

 

3.0 DETECTION ZONES 

 

3.1  The video detection system shall provide flexible detection zone placement anywhere and at any 

orientation within the combined field of view of the cameras. Zones shall be placed over other zones 

when necessary without impacting performance of overlapping zones.  

 

3.2  Detection Zone Programming  

 

3.2.1  Placement of detection zones shall be by means of a pointing device and desktop computer or laptop. 

The video monitor shall show images of the detection zones superimposed on the video image of 

traffic. 

 

3.2.2  It shall be possible to use a pointing device and desktop computer or laptop to edit previously defined 

detector configurations to fine-tune the detection zone placement.  

 

3.2.3  It shall be possible to individually adjust sensitivity for each detection zone in the system.  

 

3.2.4  The detection zone shall change in color or intensity in real-time on the video monitor, thereby 

verifying proper operation of the detection system. 

 

3.2.5 Detection zone outputs shall be configurable to allow the selection of presence, pulse, extend, and 

delay outputs. Timing parameters of pulse, extend, and delay outputs shall be user definable between 

0.1 to 25.0 seconds. 

 

3.2.6  All detection zones shall be capable to count the number of vehicles detected. The count value shall 

be internally stored for later retrieval remotely over the internet or locally over Ethernet. The zone 

shall also have the capability to calculate and store average speed and lane occupancy at bin intervals 

of 10 seconds, 20 seconds, 1 minute, 5 minutes, 15 minutes, 30 minutes and 60 minutes. 
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3.3  Detection Performance  

 

Overall performance of the video detection system shall be comparable to inductive loops. Using 

standard camera optics and in the absence of occlusion, the system shall be able to detect vehicle 

presence with minimum 96% accuracy under normal conditions (day & night) and minimum 93% 

accuracy under adverse conditions (fog, rain, snow). 

4.0 HARDWARE  

 

4.1  Mounting  

 

The 360 Degree Camera Video Detection System and 360 Degree Camera Assembly shall consist of 

all necessary mounting hardware, brackets, vertical support, etc., as supplied by the manufacturer, to 

be able to mount the camera on a vertical support pole or horizontal arm. 

 

4.2  Environmental  

 

The system shall be designed to operate reliably in the adverse environment such as the typical 

roadside traffic signal controller cabinet. Operating temperature shall be from -25 to 165° F at 0 to 

95% relative humidity, non-condensing.  

 

4.3  Electrical and Communication  

 

4.3.1  Detection system configuration and data downloads shall be available remotely over the internet or 

locally over Ethernet connection on a desktop computer or laptop. 

 

4.3.2  The system shall be equipped with a detector interface for at least 64 detector outputs. Output levels 

and protocols shall be compatible NEMA TS2 and NTCIP.  

 

4.3.3  The detection camera to control unit shall be power over Ethernet (POE).  

 

4.3.4  The system shall be capable of self-diagnostics and respond to faults by placing any faulty detection 

zones in a constant call mode. The system shall automatically revert to normal detection mode when 

a fault no longer exists on a channel. 

  

4.3.5  The system shall be capable of automatically detecting low-visibility conditions such as fog and 

respond by placing all defined detection zones in a constant call mode. The system shall 

automatically revert to normal detection mode when the low-visibility condition no longer exists. 

 

4.3.6 The detection system shall communicate with the traffic signal controller through the 2070 controller 

C12 SDLC connector as required for the application. 
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5.0 REMOTE CONNECTIVITY  

 

5.1  The system shall allow video and data to be transmitted via the internet or an Ethernet connection to 

a central location where it can be displayed and/or stored.  

 

5.2  The system shall include either client software or a web server for remote access of the detection 

system. 

 

5.3  The interface unit shall support streaming video technology to allow the user to monitor video 

detection imagery. 

 

5.4  Provisions shall be made to accommodate mating cable connectors to utilize jack screws for securing 

cables.  

 

5.5  Hi-intensity status lights shall be provided on the control unit to facilitate system monitoring. 

Indicators shall be provided to show the status of the internal processor, video presence and 

indication of which video input is being monitored.  

 

5.6  An Ethernet port shall be integrated within the control unit. The Ethernet port shall conform to 802.3 

Ethernet specifications. 

 

5.7  Control unit(s) maximum dimension shall be no more than 5” w x 11” h x 11” d. 

 

6.0 CAMERA SYSTEM 

 

6.1  The video camera shall consist of a 360º view for real-time vehicle detection. Each camera shall 

provide have a detection range of at least 180 feet.  The camera shall have the dynamic range to 

function in low-visibility conditions such as snow, rain and fog. 

 

6.2  The camera shall provide virtual pan, tilt, zoom (PTZ) to allow viewing of detection zones. 

 

6.3  The camera and lens assembly shall be housed in an enclosure that is watertight and dust-proof. The 

camera shall be designed to avoid ice and condensation in cold weather. The camera shall be 

designed to prevent water droplets from interfering with normal operation.  The camera shall be 

light-colored and shall include a sun shield to minimize solar heating and glare. The camera unit shall 

have the appropriate grounding to facilitate reliable operation. 

 

6.4  The control unit shall be mounted inside a State standard traffic signal cabinet or State standard 

auxiliary cabinet. The control unit shall provide a terminal block for power connection, grounding, 

circuit protection, cable connection connectors, and a transient voltage suppressor to facilitate 

reliable operation. 

 

6.5  The POE connection between the control unit and the camera shall function with minimal signal 

degradation up to 300 feet under normal operational conditions.  
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7.0 INSTALLATION 

 

7.1  The manufacturer of the video detection system or their representative shall design camera system 

layout/placement and supervise the installation and testing of the video detection equipment. A 

factory certified representative from the supplier shall be on-site for a minimum of one day when a 

complete system is being installed.  

 

7.2  The manufacturer shall provide either one complete set of maintenance manuals for the installed 

equipment or online copies shall be available on the manufacture’s website.  These manuals shall 

have complete setup, maintenance, and troubleshooting procedures presented in an organized format.   

 
8.0 WARRANTY, MAINTENANCE AND SUPPORT  

 

8.1  Materials supplied by the contractor for the video detection system shall be warranted by its supplier 

for a minimum of one (1) year. 

8.2  During the warranty period, technical support by telephone or online shall be provided by the 

supplier during normal business hours. 

8.3  During the warranty period, certified personnel from the supplier shall be on site within seventy-two 

(72) hours if required. 

8.4  Ongoing software support by the supplier shall include updates of the detection system and 

supervisor software. These updates shall be provided free of charge during the warranty period and at 

a reasonable charge for the service life of the system.  

8.5  The supplier shall maintain a program for technical support and software updates following 

expiration of the warranty period.  

 

CONSTRUCTION DETAILS 

  

The Contractor shall develop and deliver shop drawings which illustrate in detail mounting and camera(s) 

connection(s) and other equipment to the traffic signal equipment as shown on the contract documents.  

 

METHOD OF MEASUREMENT 

 

The 360 Degree Camera Video Detection System and 360 Degree Camera Assembly will be measured as the 

number of units satisfactorily installed in accordance with the contract documents.  

 

BASIS OF PAYMENT 

 

The requirement of Subsection 680-5.01 General, of the Standard Specifications shall apply with additional 

provisions as follows:  

 

The unit price bid shall include the cost of all installation and materials (including but not limited to 

hardware, software, mounting bracket, coaxial cable, training, incidentals) as necessary to install the 360 

Degree Camera Video Detection System and/or 360 Degree Camera Assembly as shown on the contract 

SS 27



 

 

ITEM 680.05010007 – 360 DEGREE CAMERA VIDEO DETECTION SYSTEM 

ITEM 680.05020007 – 360 DEGREE CAMERA ASSEMBLY 

 

 Page 6 of 6  
Revised May 2021 

documents in a State standard traffic signal cabinet, and technical support associated with providing the 

installation and the accepting of the 360 Degree Camera Video Detection System.  The cost of all the wire 

runs from the cameras to the controller shall be included in the item(s). Payment is to be made as follows: 

70% of the contract unit price upon installation: the remaining 30% is to be paid upon completing the final 

acceptance testing. The cost of poles, conduit excavation, conduit, and pull boxes will be paid for under their 

respective items. 

Payment will be made under: 

ITEM NO.  ITEM DESCRIPTION    UNIT 

 

680.05010007   360 Degree Camera Video Detection System  Each 

680.05020007   360 Degree Camera Assembly    Each 
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DESCRIPTION: 

 

This work shall consist of modifying, removing, storing and/or disposing, reinstalling, refurbishing or 

replacing of elements of a traffic signal system in accordance with the contract documents and/or directions 

of the Engineer.   

 

Where not specifically covered in the contract documents the work shall be in accordance with the latest 

national, local and industrial standards or codes which are usually applied to such work and the 

requirements of the maintaining agency.   

 

MATERIALS:   

 

When an existing system is to be altered, modified or relocated, the existing material shall be reused in the 

revised system, removed, salvaged or disposed of as shown in the contract documents, as specified in the 

special provisions or as directed by the Engineer. When new materials must be provided under the 

modification work they shall conform to the requirements of Standard Specifications Section 680-2, 

Materials whenever applicable. Materials not specified in Section 680-2 shall match the existing system as 

nearly as possible and meet the requirements of the owning agency. 

  

CONSTRUCTION DETAILS: 

  

The applicable provisions of Standard Specifications Section 680-3, Construction Details shall be complied 

with, in addition to the following:   

 

Removing and Salvaging 

Care shall be exercised in removing signal and electrical equipment and any appurtenances attached to 

them so that elements to remain or be salvaged will not be damaged.   

 

The Contractor will be required to replace or repair, to the satisfaction of the Engineer, any equipment 

damaged, destroyed or lost by the Contractor's operations or negligence as determined by the Engineer.   

 

Existing equipment or material intended to be reused and found to be missing or unsatisfactory, through no 

fault of the Contractor, shall be properly replaced by the Contractor, using equipment or material supplied by 

the owning agency or under other items.   

  

All equipment or materials specified for removal but not intended to be incorporated in the work shall be 

removed and disposed of as specified in the contract documents.   

 

The owners of appurtenances attached to signal equipment (e.g. street lighting) must be given adequate 

notification to allow sufficient time for them to remove or maintain their work 

 

Alter Elevation of Pole Foundation or Pull Boxes 

When adjustments to existing pole foundations and pull boxes are specified, the poles or frames and covers 

shall be removed and the foundation (anchor bolts, conduits, ground wires, conductor cables, etc.) or walls 
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reconstructed as required in the contract documents.   

 

Remove Pole Foundations 

Support poles are to be removed in their entirety to permit reuse by the owner. Anchor base poles shall be 

removed from the foundation and the foundation shall be cut one foot below final grade surface or subgrade, 

whichever is lower, unless the foundation interferes with the construction and will have to be removed in 

order to complete the work. Embedded poles shall be removed in their entirety (including all foundation 

materials from around the pole) unless it is determined by the Engineer that such removal will cause 

damage to existing underground facilities. If the Engineer orders the Contractor in writing to leave an 

embedded pole foundation in place, the pole and foundation shall be cut one foot below finished grade or 

subgrade, whichever is lower.   

  

Holes 

All holes resulting from this work shall be backfilled with suitable material and if so specified the disturbed 

areas restored to match the adjacent surface as approved by the Engineer.  

  

METHOD OF MEASUREMENT:   

 

Each 

The following items will be measured for payment as the number of each operation completed in 

accordance with the contract documents to the satisfaction of the Engineer.   

 

680.50XXXX05 - Alter Elevation of Pole Foundation  

680.51XXXX05 - Alter Elevation of Pull Boxes  

680.90000005 – Reset Pole 

 

Foot 

The following item will be measured for payment as the number of feet of pole foundation removed 

measured (to the nearest one half foot) from the top of anchor bolts, for anchor base poles, and the top of 

concrete, for embedded poles, to the depth of removal.   

 

680.50500005 - Remove Pole Foundation.   

 

Each Location  

The quantity for each location includes all the work described in the contract documents for each serialized 

pay item. The following items will be measured for payment as the number of locations completed in 

accordance with the contract documents to the satisfaction of the Engineer.  

 

680.77XXXX05 - Modify Traffic Signal Installation 

680.79XXXX05 - Remove Traffic Signal Installation 

 

BASIS OF PAYMENT:   

 

The requirements of Standard Specifications Section 680-5.01, General shall apply with the following 
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additional provisions:   

  

 

Modify Traffic Signal Installation 

The unit bid per location shall include all costs for grounding and the repairing or replacing of equipment 

damaged, destroyed or lost by the Contractor's operations or negligence. Installation of replacement 

equipment and materials supplied by the owning agency is also included unless provided for under other 

items.   

 

Progress payments for each location will be made in the following manner:    

 

Sixty-five percent of the bid price of each location modified will be paid after it is completed and ready for 

testing. 

 

Twenty-five percent of the bid price will be paid after satisfactory completion of all tests required by these 

specifications, including the function test for ten days of continuous satisfactory operation of the traffic signal 

system at each location. 

 

The remaining ten percent will be paid when all the traffic signals in the contract are functioning to the 

satisfaction of the Engineer. 

 

Remove Traffic Signal Installation 

The unit price bid for each location removed shall include the cost for removing, storing and/or disposing as 

indicated in the contract documents. 

  

Progress payments for each location removed will be made in the following manner:   

 

Sixty-five percent will be paid when the elements to be removed are taken down.   

 

Twenty percent will be paid when the elements are disposed of off the job site or salvaged by the owning 

agency.   

 

The remaining fifteen percent will be paid when the location is restored to the satisfaction of the Engineer.   

 

Alter Elevation of Pull Boxes and Pole Foundations  

The unit price bid for each alteration operation as specified in the contract documents shall include all costs 

for excavation, backfill, removing and/or cutting off concrete, reinforcing or anchor bolts, furnishing and 

installing concrete, bonding compounds, reinforcing bars, anchor bolt extensions and necessary drilling and 

grouting, removing, storing or resetting frames and grates and restoration of the site as specified. Removing 

and resetting poles made necessary by this work shall be paid for under their respective items.   

 

Remove Pole Foundations 

The unit price bid per foot of pole foundation removed shall include all costs for excavation and disposal, 

backfill, removing and/or cutting off reinforcing or anchor bolts and restoring the site if specified in the 
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contract documents.                       

 

Reset Pole 

The unit price bid for each pole reset shall include the cost for refurbishing, handling, erecting (including 

signs, push buttons, street lighting and other appurtenances if attached), furnishing anchor bolts (installed 

under another item) if required, field galvanizing, drag wires, conductor cable connection, grounding and 

incidental connecting hardware as specified. Removing the pole will be paid for under the item for Remove 

Traffic Signal Installation.    

 

Payment will be made under: 

 

ITEM NO. ITEM DESCRIPTION PAY UNIT 

680.77XXXX05 Modify Traffic Signal Installation 

Location ______ 

Each 

Location 

680.79XXXX05 Remove Traffic Signal Installation 

Location ______ 

Each 

Location 

680.50000105 Alter Elevation of Pole Foundations 

Type 1  Each 

680.50000205 Alter Elevation of Pole Foundations 

Type 2 Each 

680.50000305 Alter Elevation of Pole Foundations 

Type 3 Each 

680.50500005 Remove Pole Foundations  Foot 

680.51000105 Alter Elevation of Pull Boxes 

Type 1 Each 

680.51000205 Alter Elevation of Pull Boxes 

Type 2 Each 

680.51000305 Alter Elevation of Pull Boxes 

Type 3 Each 

680.90000005 Reset Pole Each 
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DESCRIPTION 
 
The work shall consist of providing openings in an existing pullbox to facilitate the installation of new conduit(s). 
 
MATERIALS 
 
None 
 
CONSTRUCTION DETAILS 

 
The Contractor shall create the opening using industry accepted standards.  The area around the conduit shall be sealed as 
shown on the standard sheets.  The Contractor will be required to replace or repair, to the satisfaction of the Engineer, 
any equipment damaged or destroyed by the Contractors operations or negligence as determined by the Engineer. 
 
METHOD OF MEASUREMENT 
 
The work shall be measured as the number of pullboxes altered. 
 
BASIS OF PAYMENT 
 
The unit price bid for each altered pullbox shall include the cost of all equipment, labor and materials,  to satisfactorily 
complete the work. 
 
Conduit(s) will be paid for under its respective item. 
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Description 
 
Under this item, the contractor shall furnish and install a solid state controller, cabinet and 
peripheral equipment at each location on the plans and where directed by the engineer. 
 
Materials 
 
1. Controller 

 
The contractor shall supply a NEMA TS 2 solid state controller as specified in the contract 
documents. 

 
2. Cabinet Details 
 

A. General 
 

  The purpose of this specification is to describe the minimum acceptable design 
requirement for the fabrication, wiring, and installation of aluminum weather-tight 
traffic signal controller cabinets. 

 
 The cabinets shall be pole or ground mounted as shown on the plans and be of 
 sufficient size to house all necessary equipment for the traffic signal operation 
 specified, including detector amplifiers or transreceivers. 
 
 The cabinets shall be clean cut in design and appearance and be fabricated from 
 minimum 14 gauge or deep drawn aluminum or approved equal.  Grinding, sanding, 
 or other appropriate means shall be used to effect a smooth surface.  All non-
 aluminum parts shall be made of stainless steel. 
 

B. Cabinet 
 

Door – The main door of all cabinets shall include substantially the full area of the 
front of the cabinet.  All doors shall be reinforced on the inside in such a manner as 
to prevent warping.  Two hinge lugs shall be integrally cast in the right side of the 
door in such a way that together with the stainless steel hinge pins, they shall 
provide proper mounting and operation of the door.  A gasket bead shall be installed 
on the inside of the door, which together with the neoprene air-cored cabinet gasket, 
shall form a weather-tight seal between the housing and the cabinet door. 
 
The main door shall be equipped with a 3 cylinder lock, keyed for the maintaining 
authority’s standard locks and a dust cover.  An adjustable stainless steel striker 
plate shall be attached to the inside of the housing to ensure positive locking.  Door 
shall be designed so that it can be removed and replaced if damaged. 
 

C. Police Door 
 
 Cabinets shall have a secondary police panel door.  A manual control grip switch and 
 cord approximately 6 feet long shall be installed in each police door housing.   The 
cord shall retract itself into a 6 inches length.  The secondary door shall  also provide 
access to switches for flashing operation and manual operation. 
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D. Mounting Hardware 
 
 Cabinets shall be furnished with mounting plates, condulets, anchor bolts and/or 
 other necessary hardware for installing cabinets to poles or foundations as indicated 
 on the plans. 
 
E. Ventilation 
 
 Cabinets shall be equipped with a thermostatically controlled ventilation fan.  The 
 vent shall be designed to prohibit entry of rain, insects, and foreign objects.  The fan 
 shall have a minimum rating of 125 cubic feet per minute.  The thermostat shall be 
 adjustable from 700 F to 1600 F with a differential of not more than 250 F between 
 automatic turn “on” and turn “off.” 
 
F. Exterior Finish 
 
 Natural aluminum. 
 
G. Keys 
 
 Two keys shall be provided for each controller cabinet and two keys for each 
 secondary police panel door. 
 
H. Interior Equipment 
 
 All cabinets shall contain a mounting table, sliding ways, or other suitable support for 
 a controller.  Each cabinet shall contain no less than the following equipment: 

• Main switch and circuit breaker 
• Solid state switch packs 
• Solid state conflict monitor 
• Automatic flash switch 
• Duplex convenience outlet 
• Coordination switch, on-off 
• Standard NEMA lamp receptacle 
• Flash transfer delay 
• Radio interference filter and suppressor 
• Ground bus 
• Powerline surge protector 
• Mercury contractor 
• Terminal blocks (including interconnect, detector and signal lamp) 
• Programming flasher sequence 
• Solid state flasher, Type 1-20 amp – single circuit 
• Harnesses for detector amplifiers or transceivers 
• Flasher operation switch (Police Door) 
• Manual operation switch (Police Door) 
• 6 foot manual operation cord (Police Door) 
 
1.) The circuit breaker or approved equal line disconnect switch, shall be of 

adequate amperage and installed for operation in a vertical direction.  An 
enclosure for this switch shall not be required unless otherwise shown on the 
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plans or required by Underwriters’ Laboratory or utility company supplying 
electric power. 

 
2.) All cabinets containing a flasher and other kinds of interrupting devices shall be 

equipped with a suitable radio interference suppressor installed at the Circuit 
Breaker.  The suppressor shall provide a minimum attenuation of 50 kilocycles to 
75 megacycles.  The suppressor shall be hermetically sealed in a substantial 
metal case, filled with a suitable insulation compound. 

 
   The suppressor terminals shall be nickel plated, 10-24 brass studs of sufficient 

external length to provide space for connection of two No. 8 AWC conductors, 
and shall be so mounted that the terminals cannot be turned in the case.  The 
suppressors shall be designed for operation on 30 Amperes, 125 volts, 60 Hertz, 
single phase operation and shall be approved by UL and EIA. 

 
 3.) The gauge of all insulated wires between various parts and components of the                

cabinet shall be of adequate size.  Where signal lamp currents are carried, the 
minimum wire size shall be No. 14 AWG. 

 
 All cabinet wiring where connected to terminal strips, flasher, relays, switches, 

radio interference suppressors, etc., shall be identified by the use of either 
insulated pre-printed sleeving slipped over the wire before attachment of the lug 
or making the connection, or by the use of heat stenciled wire designations on 
the wire itself.  Where numerical wire designations are used, an appropriate 
translating sheet shall be supplied with the  controller. 

 
 All wires shall be cut to the proper length before assembly.  No wire shall be 

doubled back to take up slack.  Wires shall be neatly laced into cables with nylon 
lacing.  Cables shall be secured with nylon cable clamps.  The grounded side of 
the electric service shall be carried through the cabinet without a break. 

 
 The electrical connections between the controller unit and the terminal panel 

shall be made by “MS” type, female cable socket to enable the rapid exchange of 
the complete mechanism without disconnecting and reconnecting individual 
wires. 

  
 All electrical connections in the cabinet, including relays, flashers, terminal strips, 

etc., shall have sufficient clearance between each terminal and cabinet to provide 
an adequate  distance to prevent a leakage path or physical contact under 
stress.  Where these  distances cannot be maintained, barriers must be 
provided. 

 
 All equipment grounds shall run directly and independently to the ground buss.  

The lay of the interconnect cable between the components must be such that 
when the door is closed, it does not press against the cables or force the cables 
against the various components inside the cabinet. 

 
Terminal strips located within the cabinet shall be accessible to the extent that it 
shall not be necessary to remove the controller from the cabinet to make an 
inspection or connection.  The right side of the cabinet shall have the detection 
terminals.  The electric service connections shall be on the left side of the 
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cabinet. The signal lamp circuit shall be located at the rear wall, and 
interconnection wiring, where required, shall be to the right wall.  All terminal 
strips shall be provided with barriers between each terminal, be brass screw type  
 
hot dipped finish and rated for 15 amp 120 volt A.C.  Signal lamp circuit terminals 
shall be marked for each controller phase with a subscript denoting the particular 
phase, in consecutive order as follows: 
 
R1, A1, G1, DW1, W1, R2, A2, G2, etc. 
 
Terminals shall also be provided for all other circuits for the controller specified, 
including, but not limited to detector circuits, yield circuits, coordination circuits, 
etc. 
  
A grounding strip having a minimum of nine connections shall be provided and 
grounded to the cabinet. 

 
4.) The Automatic-Flash switch shall extinguish all signal indication except the 

yellow on the major street and the red on the minor street or streets, which shall 
flash.  The power supply to the controller is not to be affected and the controller 
will continue to function in a normal manner. 

 
5.) It shall be possible to disconnect the controller without interfering with the flash 

operation.  One contact on the flash switch shall extinguish the A.C. plus voltage 
used to feed power to the pedestrian signals. 

 
3. Details for Solid State Load Switches 
 

 The solid state load switches shall be triple-signal load switches as specified in NEMA 
 Pub. TS 1-1976, and all subsequent revisions.  
 
 The solid state load switches shall be mounted external to the controller unit, and shall be 
 jack mounted in compliance with NEMA Pub. 1-1976, and all subsequent revisions. 

 
Each solid state load switch shall be furnished with three built-in indicator lights on  the 
output side for phase identification. 

 
 No mechanical means shall be employed to mount the solid state load switches, which 

shall prohibit the interchangeability between the manufacturers. 
 

4. Details for Signal Conflict Monitor 
 

 A conflict monitor unit shall be supplied for all solid state load switches.  The conflict 
 monitor shall be of make and model specified in the contract documents. 
 

5. Details for Solid State Flasher and Flash Relay 
 
 A. A solid state flasher, Type 1-20 ampere-single circuit, as described in NEMA Pub. TS 

1-1976, and all subsequent revisions, shall be furnished and produce between 50 
and 60 flashes per minute with an on period of 50±5 percent.  The flasher shall mate 
with a Clinch-Jones socket type S-406-SB or equivalent. 
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 B. The flashing output shall consist of one output rated at 20 amperes.  The combined 

load connected to circuits 1 and 2 shall not exceed 20 amperes. 
 

C. The flasher relay shall energize the solid state flasher and transfer the signal light 
circuits from the controller unit to the flasher.  The flasher relay shall have a plug-in 
mounting.   

 
Construction Details 
 
Subsections 680.3.01, Equipment List and Drawings; 680-3.06, Work Sites; 680-3.07, Schedule 
of Work; 680-3.12, Grounding; and 680-3.32, Test shall apply. 
 
 
Method of Measurement 
 
Subsection 680-4.01, Each Unit, shall apply. 
 
Basis of Payment 
 
Section 680-5.08 shall apply and be modified as follows: 
 
“The unit price bid for each controller assembly shall include all labor, materials, and equipment 
necessary to complete the installation of the controller wiring harness, cabinet, all needed 
conduits, mounting fittings, power supply meter installation (if required), and all auxiliary 
equipment necessary to meet plans and specifications. 
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1.0 DESCRIPTION 
 

This work shall consist of furnishing and installing a Rectangular Rapid Flashing 
Beacon (RRFB) assembly in accordance with the contract documents or as directed by 
the Engineer. All materials and labor required to provide a complete functioning 
system are to be included.  

 
1.1  General Requirements 

 
1.1.1 RRFB unit shall consist of two rapidly flashed, rectangular-shaped yellow indications 

with an LED-array-based light source. It shall be designed, located, and operated in 
accordance with the detailed requirements of the contract and as specified below. 
 

1.1.2 Each RRFB shall conform to all provisions of the MUTCD.  
 

1.1.3 Each RRFB shall be a complete assembly consisting of supporting structure (pole, 
breakaway transformer base, sign, cabinet, and solar panel supports), indications, 
signage, cabinet, solar panel, and electrical components (wiring, solid-state circuit 
boards, etc.).  
 

1.1.4 Each RRFB shall be supplied with all required hardware to install assembly. 
 

1.1.5    Each RRFB shall be ADA compliant. 
 

      1.1.6 Each RRFB shall be rated for 90 mph wind conditions. 
 

1.1.7 All components shall be designed to operate under ambient temperature conditions 
from -30 to 165 °F.  

 
1.2  Functional Requirements 

 
1.2.1 The RRFB shall be normally dark, shall initiate operation only upon pedestrian 

actuation, and shall cease operation after a predetermined period of operation. The 
predetermined period of operation shall be based on the procedures provided in Section 
4E.06 of the current MUTCD for the timing of pedestrian clearance times for 
pedestrian signals. 

 
1.2.2 When actuated, all RRFB units associated with a given crosswalk shall simultaneously 

commence operation of their rapid-flashing indications within 120 milliseconds. All 
RRFB units associated with a given crosswalk shall simultaneously cease operation of 
their rapid-flashing indications within 120 milliseconds. 

 
1.2.3 During activation, a small light, directed at and visible to pedestrians in the crosswalk, 

shall be installed integral to the RRFB to give confirmation that the RRFB is in  
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operation. The pedestrian indication shall flash concurrently with one of the vehicle 
indications to give confirmation that the RRFB is in operation.  
 

1.2.4 Upon actuation, the two or four yellow indications in each RRFB unit shall flash in a 
sequence of 75 cycles per minute. The left and right RRFB indications shall operate 
using the following sequence during each 800-millisecond cycle:  

The RRFB indication on the left-hand side shall be illuminated for approximately 
50 milliseconds. 

Both RRFB indications shall be dark for approximately 50 milliseconds. 

The RRFB indication on the right-hand side shall be illuminated for 
approximately 50 milliseconds. 

Both RRFB indications shall be dark for approximately 50 milliseconds. 

The RRFB indication on the left-hand side shall be illuminated for approximately 
50 milliseconds. 

Both RRFB indications shall be dark for approximately 50 milliseconds. 

The RRFB indication on the right-hand side shall be illuminated for 
approximately 50 milliseconds. 

Both RRFB indications shall be dark for approximately 50 milliseconds. 

Both RRFB indications shall be illuminated for approximately 50 milliseconds. 

Both RRFB indications shall be dark for approximately 50 milliseconds. 

Both RRFB indications shall be illuminated for approximately 50 milliseconds. 

Both RRFB indications shall be dark for approximately 250 milliseconds. 

1.2.5 The flash rate of each individual RRFB indication, as applied over the full flashing 
sequence, shall not be between 5 and 30 flashes per second to avoid frequencies that 
might cause seizures in anyone viewing the activated RRFB. 

 

1.2.6 The light intensity of the yellow indications during daytime conditions shall meet the 
minimum specifications for Class 1 yellow peak luminous intensity in the current 
Society of Automotive Engineers (SAE) Standard J595 (Directional Flashing Optical 
Warning Devices for Authorized Emergency, Maintenance, and Service Vehicles). 
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1.2.7 To minimize excessive glare, an automatic signal dimming device shall be used to                              
reduce the brilliance of the RRFB indications during nighttime conditions. 

 

2.0    MATERIALS 
 

All provisions of §709-01, §715, §723, §724 and §730 shall apply except as detailed 
below:  

 
2.1 Indicators: 

 

2.1.1 Each RRFB facing shall consist of two rectangular-shaped yellow indications 
each with an LED-array-based light source. The size of each RRFB indication 
shall be at least 5 inches wide by at least 2 inches high and shall be aligned 
horizontally, with the longer dimension horizontal and with a minimum space 
between the two indications of at least 7 inches, measured from the nearest edge 
of one indication to the nearest edge of the other indication. 

2.1.2 The outside edges of the RRFB indications, including any housings, shall not 
project beyond the outside edges of the signage of the RRFB. 

2.1.3 Indicators shall be mounted in a housing constructed of durable, corrosion 
resistant, powder-coated aluminum with stainless steel fasteners.  

     2.1.4  Mounting hardware shall be stainless steel.  
     2.1.5 The indicator housing shall be located between and immediately adjacent to the 

bottom of the crossing warning sign and the top of the supplemental downward 
diagonal arrow plaque (or, in the case of a supplemental advance sign, the 
AHEAD or distance plaque). 

2.1.6  All RRFB light bars shall be field adjustable to maximize the field of view on 
each vehicle approach. 

2.1.7  Shall be rated for a minimum 15-year life span. 
 

2.2 Radio Network Controller and Cabinet: 
 
2.2.1 The local equipment controlling the components of the beacon assembly shall be 

housed in a lockable, weatherproof, vandal and tamper resistant NEMA 3R rated 
aluminum enclosure, intended for outdoor use, primarily to provide a degree of 
protection against corrosion, windblown dust and rain, splashing water, hose-
directed water, and damage from ice formation.   

2.2.2 The cabinet shall be mounted on the pole and a work pad shall be provided, in 
accordance with signal system details. Cabinet shall not intrude into sidewalk or 
obstruct the pedestrian push button.  

2.2.3 The cabinet shall be mounted on the side of the pole away from approaching 
traffic at a height between 3.5 – 4.5 feet from the bottom of the cabinet to the 
ground. In unpaved areas a concrete work pad shall be installed in front of the  
cabinet door not to exceed 5 feet by 5 feet by 4 inches deep and shall abut the pole 
foundation.  
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2.2.4 The cabinet shall be of sufficient size to house all required equipment.  
2.2.5 Cabinet locking mechanisms shall meet NYSDOT standards currently used by the 

regional traffic signal groups. All keys to installed locking mechanisms shall be 
supplied to the Engineer upon acceptance of the work. The cabinet shall be 
secured with a Corbin lock and keyed as directed by the Regional Traffic  
Engineer for securing the cabinet door.  

2.2.6 The controller shall be replaceable independently of other components.    
 

2.3 Controls: 
 

2.3.1 Controls shall include integrated constant current LED drivers with a minimum of 
two output channels for driving one or two assemblies. 

2.3.2 Controls shall be completely programmable: 
2.3.2.1 To run for a user specified time period when activated via switch, button 

contact closure, or when triggered from an external sensor such as a wireless 
transmitter, radar detector, presence detector, or wireless walk through bollard 
with a compatible sensor output. 

2.3.3 Controls shall be capable of being programmed for alternate flash rates and 
patterns with a minimum resolution of 0.25s per trigger action.  

2.3.4 Controls shall seamlessly integrate with the wireless transceiver to form a 
network of connected devices.  

2.3.5 Controls shall allow adjustable and programmable light intensity levels for the 
beacons. Intensity level programming shall allow for manual and automatic 
modes. Manual mode shall allow the light intensity to be configured for a constant 
output on every available intensity level. Automatic mode shall allow for 
automatic intensity adjustment based upon assembly’s ambient light conditions. 
Assemblies shall have a minimum of two brightness intensities available, 
exclusive of any unlit condition.  

2.3.6 Controls shall include data-logging capabilities with selectable interval from one 
minute to one day with at least a 60-day logging period. 

2.3.7 Controls shall include an RS232 serial interface and ethernet interface for local 
programming. Controls mays include USB cable interfaces for supplemental data 
connections. 

2.3.8 Controls shall be locally programmable using software for Microsoft Windows 
2007 or later or web based program. 

2.3.9 The controller software shall allow programmable operation of the Assembly.  
Direct control of functions such as lighting controls shall be possible. 

 
2.4 Transceiver: 

 
2.4.1 Shall provide wireless communication between the assemblies to integrate the 
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pushbutton activation of indications. 
2.4.2 Shall seamlessly integrate with the controller to ensure sequential activation of 

other radio-equipped devices in the system. 
2.4.3 Shall synchronize the system components to activate the indications within       

120 ms of one another and remain synchronized throughout the duration of the 
flash (timeout) cycle. 

2.4.4 Shall include network-wide modification of sign controller settings and output 
durations using programmability from any networked transceiver without the use 
of additional equipment or software. 

2.4.5 Shall be capable of operating as a parent (gateway) or child (node or repeater). 
2.4.6 Shall be capable of providing site-survey data for verification of signal strength 

between network devices. 
2.4.7 Shall operate on the license-free ISM band. 

2.4.8 Radio control shall operate on an FCC approved 900 MHz frequency, hopping 
spread spectrum network with a normal operating range of ~1000 feet. 

2.4.9 Shall operate from 3.3 to 15 VDC input. 
2.4.10 Shall comply with 47 CFR Part 15. 
2.4.11 Shall be replaceable independently of other components. 
2.4.12 The product must be FCC certified to comply with all 47 CFR Part 15 Subpart B 

Emission requirements. 
 

2.5 Emergency Shutoff: 
 

2.5.1 One toggle-type power switch, for either the AC or solar power source, 
shall be provided for emergency shutoff at the local cabinet on the pole. 

 

2.6 Power Supply:   

    
2.6.1 The power supply shall be either solar or 120 VAC and meet all applicable codes. 
2.6.2 With the exception of conduits run for service entrance cables as detailed in 

NFPA 70: National Electric Code, the assembly shall contain no externally 
mounted wiring or wiring conduits.   

2.6.3 Autonomy with a fully charged battery shall be at least 30 days of continuous 
operation without charging at an ambient temperature of 70 °F with at least ten 
actuations per hour. 

2.6.4 Battery:    
2.6.4.1 Shall have a nominal output voltage of 12 VDC and a capacity of 48 

Ah at a C100 discharge rate. 
2.6.4.2 Shall be sealed and spill proof. 
2.6.4.3 Shall have terminals that accept screws or bolts for secure wiring 

connections. 
2.6.4.4 Shall be replaceable independently of other components. 
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2.6.4.5 Shall be fused for short circuit protection.  

2.7 Solar Power: 
 
2.7.1 One solar array with a bracket for mounting to the top of the pole. 
2.7.2 Flexible, liquid tight conduit shall be used from the solar panel to 

the weather head/pole cap or as instructed by the solar panel 
manufacturer’s instructions. 

2.7.3 The solar panel shall be affixed to an aluminum plate and bracket, 
adjustable at an angle of 45 – 60 degrees to facilitate adjustment for 
maximum solar collection and optimal battery strength. 

2.7.4 The solar panel assembly (panel, plate and bracket) shall be secured to a 
pole cap mount, capable of 360-degree rotation, to facilitate adjustment for 
maximum solar collection and optimal battery strength. 

2.7.5 The solar panel shall be capable of withstanding operating temperatures of 
-30 to 165 °F. 

2.7.6 If an Accessible Pedestrian Signal (APS) system is called for in the 
contract documents, all provisions for the continuous operation of the APS 
will be accounted for in the solar power system. 

2.7.7 Solar Charge Controller: 
2.7.7.1 Shall automatically provide Low Voltage Disconnect (LVD) to protect 

diminished power batteries. 
2.7.7.2 Shall automatically provide Load-Reconnection once battery levels 

have been restored to an acceptable power level. 
2.7.7.3 Shall protect against and automatically recover from short circuits, 

overloads, reverse polarities, high temperatures, lightning and transient 
surges, and voltage spikes. 

      2.7.7.4 Shall be independently replaceable of other control panel components. 
 

2.8 Electrical Power: 
 
2.8.1 The AC input terminals shall be equipped with a 210 J (joule) capacity 

power line surge suppressor. The suppressor shall have noise blanking 
capability.   

2.8.2 Where required by the contract documents, or as required by the utility 
company, a meter shall be included.   

2.8.3 All electrical components and wiring shall be approved to CSA or UL 
standards as applicable.  

2.8.4 AC Power shall have electrical service disconnect.    
 

2.9 Pole Shaft: 
 
2.9.1 Shall be a standard 4.5-inch OD galvanized steel pole as per §724 with 4 bolt 

base plate with a 12.75-inch bolt circle. 
2.9.2 Shall meet MUTCD height requirements. 
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2.10 Pole Pedestal Base:  

 
2.10.1 Shall conform to §723-15 and mount on a concrete foundation attached by 

four anchor ‘J’ bolts that are to be imbedded in a concrete foundation.  
2.10.2 Shall meet or exceed AASHTO break-away requirements for traffic signal 

supports. 
 

2.11 Pedestrian Push Buttons: 
 
2.11.1 A piezo pushbutton shall be ADA compliant, and shall operate as normally 

open (n/o) circuit. 
 

2.12 Static Signs: 
 
2.12.1 All signs shall conform to the MUTCD and the NYS Supplement to the 

MUTCD. 
2.12.2 All sign panels and plaques shall conform to the requirements of §645-2.02 

of the NYS Standard Specifications. 
2.12.3 Sign sheeting shall conform to the requirements in §645-2.02. 
2.12.4 All sign assemblies shall use anti-vandal fasteners and tools to mount 

components to sign and sign to fixture. 
2.12.5 Crossing sign assemblies shall consist of one of the following with the 

appropriate plaque: Pedestrian Crossing (W11-2), a School Crossing (S1-1), 
or a Trail Crossing (W11-15). 

2.12.6 R10-25 shall be furnished, at least a size of 9 by 12 inches, to be mounted 
adjacent to and above each pedestrian pushbutton. 

 

3.0 CONSTRUCTION DETAILS 

3.1 All provisions of §645 and §680 shall apply except for all electrical wiring and as 
modified below. 

 
3.2 Electrical and communication wires shall be run in separate conduits. 

 
3.3 Prior to any fabrication or installation of any of the components of the Flashing Beacon 

Assembly, the Contractor shall submit detailed specifications, parts lists, manufacturer’s 
cut sheets, instruction sheets, and wiring diagrams to the Engineer for approval at least 
14 calendar days before installation.  

 
3.4 The Contractor shall install and position the beacon assembly in such a manner as 

to optimize visibility for roadway traffic, and optimize incident light for the solar 
assembly, using the manufacturer’s recommendations and instructions for 
installation. 
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3.5 If the Engineer determines that the unit is not functioning properly, the Contractor 
shall secure the services of the manufacturer’s representative for installation and 
testing. 

 
3.6 Where new work is to meet existing infrastructure, the Contractor’s methods shall 

provide for neat lines, to achieve a satisfactory installation. 
 

4.0 METHOD OF MEASUREMENT 

This work will be measured as the number of RRFB assemblies furnished and 
installed in accordance with the Contract Documents, or as directed by the 
Engineer. 

 

5.0  BASIS OF PAYMENT 

5.1 The unit price bid shall include the cost of furnishing all labor, materials, and equipment               
necessary to satisfactorily complete the work, including the signs shown in the 
associated details. 

 

5.2 Note: 
X= 2 = two forward beacons, 

4 = four beacons, two forward facing beacons, and two rearward facing beacons; 
Y= 1 = AC powered (overhead supply), 

2 = AC powered (underground supply), 
3 = Solar powered 
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ITEM 680.83010005 - CLEANING AND PREPARING EXISTING UNDERGROUND 
CONDUIT 

 

 
    Page 1 of 1     7/18/96 

DESCRIPTION:   
 
Under this item, the Contractor shall clean out and install a drag wire in the existing underground conduit, 
as indicated in the contract documents and/or as directed by the Engineer.   
 
The purpose of the drag wire is to facilitate installation of wire cable, furnished and installed under another 
Contract item.   
 
MATERIALS:   
 
Section 680-2, Materials of the New York State Standard Specifications for Traffic Signals shall apply.   
 
CONSTRUCTION DETAILS: 
  
The method of cleaning and the equipment necessary to complete the work shall be approved by the 
Engineer.   
 
Conduits shall be cleaned in a workmanlike manner and maintained clean for the duration of the Contract 
to the satisfaction of the Engineer.   
 
The Contractor shall replace and/or repair at his expense any conduit or material damaged during the 
performance of his work. Material removed from the conduit shall be disposed of in an area outside the 
right-of-way provided by the Contractor at his own expense.   
 
If water is used in the wash operations, all conduit, pull-boxes and manholes shall be pumped dry after 
cleaning. In addition, they shall be properly maintained and kept clean for the duration of the Contract. 
After a conduit is properly cleaned, the Contractor shall furnish and install a No. 10AWG galvanized steel 
drag wire in each conduit from one end to the other, leaving at least 3 feet of extra wire in each pull-box, 
post, transformer base or other terminus. The drag wire shall be properly grounded at each end to a 
suitable grounding device. 
  
METHOD OF MEASUREMENT:   
 
The quantity to be paid for under this item shall be the length in feet of conduit cleaned out to allow 
passage of wire cable through it in accordance with the contract documents and as ordered by the 
Engineer.   
  
BASIS OF PAYMENT:   
 
The unit bid price for this item shall include the cost of furnishing all labor, equipment and materials 
necessary to complete the work as shown in the contract documents. The cost of furnishing and installing 
drag wire shall be included in the price bid.         
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WAGE RATES 



WR 1 
 

 PREVAILING WAGE RATES 

 

 

 

Attention is directed to the statutory provisions governing the prevailing rates of wages for workmen, 

mechanics and laborers who are employed on this project. 

 

Section 220 of the Labor Law as amended requires that the wages paid for a legal day's work shall be not 

less than the rate of wages plus the supplements prevailing at the time the work is performed, the current 

schedules of which are included in this proposal.  Such amendments or supplements will be forwarded to the 

contractor. 

 

The bidder shall take into account in his bid prices all changes in wage rates and supplements that may be 

forthcoming during the time the contract is in force. 

 

The prime contractor must provide each subcontractor with a copy of the schedule of wages and supplements 

specified in the contract before the subcontractor's work is started. 

 

The prime contractor must immediately obtain the subcontractor's certification (Attached-Page WR 2).  Such 

certification must be maintained by the prime contractor until the final payment is requested. 

 

If revised schedules of wages and supplements are issued, the prime contractor must provide each 

subcontractor with such revised schedules and obtain a revised subcontractor's certification. 

 

The prime contractor must submit a labor affidavit (Attached-Page WR 3 and WR 3a) in support of the 

payment of wages to its own employees. 

 

The subcontractor's certification(s) and the prime contractor's affidavit must be submitted to the Deputy 

Commissioner's Office with the prime contractor's final payment request.  Failure to obtain and provide the 

required certifications will delay the contractor's final payment. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 



WR 2 
 

PICC-1 

County of Erie County 

Office of the Comptroller 

 

Public Improvement Contract Certification 

 

Subcontractor Certification 

 

1. I am an officer of             

a subcontractor of public contract No.         and I am duly 

authorized to make this affidavit on behalf of the firm. 

 

2. I make this affidavit in order to comply with the provisions of Section 220-a of the New York State Labor 

Law. 

 

3. On       we received from       

the prime contractor a copy of the initial/revised schedule of wages and supplements. 

 

Prevailing Rate Schedule Case Number      (PRC) specified in the public improvement 

contract. 

 

4.   I have reviewed such schedule(s), and agree to pay the applicable prevailing wages and to pay or provide 

the supplements specified therein. 

 

             

        Signature 

 

 

             

        Print Name 

 

 

             

        Title 

ACKNOWLEDGEMENT: 

 

 STATE OF NEW YORK 

 COUNTY OF     :SS.: 

 

On this     day of       20  

before me personally came           

to me known and known to me to be the person described in and who executed the foregoing instrument and 

acknowledged that he executed the same. 

 

             

        Notary Public 

 

 

             

        County 

 

If this affidavit is verified by an oath administered by a notary public in a foreign county other than Canada, it must 

be accompanied by a certificate authenticating the authority of the notary who administers the oath.(See CPLR  

2309 (c); Real Property Law, 311, 312) 



WR 3 
 

PICC-2 

             

County of Erie 

Office of the Comptroller 

 

Project Improvement Contract Certification 

 

Prime Contractor Certification 

 

1. I am an officer of           

and am duly authorized to make this affidavit on behalf of the prime contractor on public contract No.  

  . 

 

2. I fully comprehend the terms and provisions of Section 220-a of the New York State Labor Law. 

 

3. Except as herein stated, there are no amounts due and owing to or on behalf of laborers employed on the 

project by the contractor.  (Set forth any unpaid wages and supplements; if none, so state). 

 

    Name     Amount 

 

             

  

             

 

             

 

             

 

4. The contractor hereby files every verified statement required to be obtained by the contractor from the 

subcontractor(s). 

 

5.   Upon information and belief, except as stated herein, all laborers (exclusive of executive or supervisory 

employees) employed on this project have been paid the prevailing wages and supplements for their 

services through    (if more than one subcontractor, list name and 

date separately), the last day worked on the project by their subcontractor(s).  (Set forth any unpaid wages 

and supplements; if none, so state and utilize clause 6). 

 

    Name     Amount 

 

             

 

             

 

             

 

             

 

6. The contractor has no knowledge of amounts owing to or on behalf of any laborers of its subcontractor(s). 

 

7. Pursuant to Section 223 of the New York State Labor Law, the contractor shall be responsible if the State 

Commissioner of Labor determines that wages and/or supplements were not paid or provided to employees 

of its subcontractor(s) in accordance with the appropriate schedule. 



WR 3A 
 

    PICC-2      WR3a 

 

 

 I have read the foregoing statements and any schedules attached hereto and know the contents thereof, and I 

hereby verify that the same is true of my own knowledge, except that the statement with respect to wages and 

supplements owing by subcontractors is certified upon information and belief. 

 

 

 

             

         Signature 

 

 

             

         Print Name 

 

 

             

         Title 

 

 

ACKNOWLEDGEMENT: 

     

 

 STATE OF NEW YORK 

 COUNTY OF    :SS.: 

 

 

On this     day of        20  

before me personally came                   to 

me known and known to me to be the person described in and who executed the forgoing instrument and 

acknowledged that he executed the same. 

 

 

 

             

         Notary Public 

 

 

 

            

         County 

 

 

 If this affidavit is verified by an oath administered by a notary public in a foreign country other than Canada, 

it must be accompanied by a certificate authenticating the authority of the notary who administers the oath.  (See 

CPLR 2309 (c); Real Property Law, 311,312). 
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4554<+98.A<+98;=9.10.B2974,=,/C.D459-E

F#�GG���'�����
	
H5.,-.5+9.8;5:.10.5+9.I133,--,1/92.10.J4K12.51.34@9.5+9.621692.<=4--,0,<45,1/.10.?12@92-.54@,/C.,/51.4<<1;/5.?+95+92.5+9.?12@.,-.+947:.4/8
+,C+?4:L
K;,=8,/CL.-9?92.4/8.?4592L.5;//9=.?12@L.12.29-,89/5,4=L.4/8.51.34@9.4.895923,/45,1/.10.?4C9-.4/8.-;66=939/5-.51.K9.64,8.12.6217,898E.H5.,-
5+9
29-61/-,K,=,5:.10.5+9.6;K=,<.?12@.<1/524<512.51.;-9.5+9.621692.2459E.H0.5+929.,-.4.>;9-5,1/.1/.5+9.621692.<=4--,0,<45,1/.51.K9.;-98L.6=94-9.<4==.5+9
8,-52,<5
100,<9.=1<4598./9429-5.51.5+9.621M9<5E.N,-52,<5.100,<9.=1<45,1/-.4/8.6+1/9./;3K92-.429.=,-598.K9=1?E
B2974,=,/C.O4C9.A<+98;=9-.429.,--;98.-9642459=:.012.PQ9/924=.I1/-52;<5,1/.B21M9<5-P.4/8.PD9-,89/5,4=.I1/-52;<5,1/.B21M9<5-P.1/.4.<1;/5:R
K:R<1;/5:
K4-,-E
.
Q9/924=.I1/-52;<5,1/.D459-.466=:.51.621M9<5-.-;<+.4-S.T;,=8,/C-L.U947:.V.U,C+?4:L.4/8.*;//9=.4/8.O4592.V.A9?92.2459-E
D9-,89/5,4=.I1/-52;<5,1/.D459-.C9/924==:.466=:.51.<1/-52;<5,1/L.29<1/-52;<5,1/L.2964,2L.4=59245,1/L.12.8931=,5,1/.10.1/9.043,=:L.5?1.043,=:L.21?
+1;-,/CL
12.29/54=.5:69.;/,5-.,/59/898.012.29-,89/5,4=.;-9E
A139.2459-.=,-598.,/.5+9.D9-,89/5,4=.I1/-52;<5,1/.D459.A<+98;=9.+479.4.792:.=,3,598.466=,<4K,=,5:.=,-598.4=1/C.?,5+.5+9.2459E.D459-.012
1<<;645,1/-.12
=1<45,1/-./15.-+1?/.1/.5+9.29-,89/5,4=.-<+98;=9.3;-5.K9.1K54,/98.0213.5+9.Q9/924=.I1/-52;<5,1/.D459.A<+98;=9E.B=94-9.<1/54<5.5+9.=1<4=
T;294;.10
B;K=,<.O12@.100,<9.K90129.;-,/C.D9-,89/5,4=.D459.A<+98;=9-L.51.9/-;29.5+45.5+9.621M9<5.3995-.5+9.29>;,298.<2,592,4E
.
WI1/524<512.D9C,-52:.XJJ.YYZRH[S.\009<5,79.N9<93K92.]Z5+L.YZŶ
J4K12.J4?.A9<5,1/.YYZR,X_[.621+,K,5-.<1/524<512-.0213.K,88,/C.1/.6;K=,<.?12@.4/8.621+,K,5-.K15+.<1/524<512-.4/8.-;K<1/524<512-.0213
<1339/<,/C.?12@
1/.62,7459.4/8.6;K=,<.621M9<5-.-;KM9<5.51.62974,=,/C.?4C9.29>;,2939/5-E.*+,-.-9<5,1/.29>;,29-.<1/524<512-.51.-;K3,5.5+9,2.I925,0,<459.10
D9C,-5245,1/.?,5+
5+9,2.K,8.34592,4=-E.\4<+.I925,0,<459.10.D9C,-5245,1/.?,==.+479.4.;/,>;9.29C,-5245,1/./;3K92E.̀4,=;29.51.6217,89.62110.10.29C,-5245,1/L.4-.29>;,298
K:.J4K12
J4?.A9<5,1/.YYZR,L.4-.4.3,/,3;3.>;4=,0,<45,1/.?,==.29-;=5.,/.5+9.K,8892.K9,/C.899398./1/R29-61/-,79E.*+929.,-.4.6;K=,<.8454K4-9.10.29C,-59298
<1/524<512-.4/8.-;K<1/524<512-.474,=4K=9.1/=,/9.45.8454E/:EC17.51.<1/0,23.29C,-5245,1/.74=,8,5:E.̀12.488,5,1/4=.,/012345,1/.1/.+1?.51.29C,-592
4/8.5+9
29>;,2939/5-L.7,-,5.+556-Saa81=E/:EC17a6;K=,<R?12@R<1/524<512R4/8R-;K<1/524<512R29C,-52:R=4/8,/C
.
W\=9<521/,<.I925,0,98.B4:21==.XJJ.YYZRb[S.\009<5,79.N9<93K92.]c-5L.YZYd
\009<5,79.N9<93K92.]cL.YZYdL.4==.<1/524<512-.4/8.-;K<1/524<512-.?+1.6920123.6;K=,<.?12@L.12.<179298.62,7459.?12@.-;KM9<5.51.5+9.62974,=,/C
?4C9L.?,==.K9
29>;,298.51.-;K3,5.<925,0,98.64:21==-.9=9<521/,<4==:.51.5+9.T;294;.10.B;K=,<.O12@.4/8.B2974,=,/C.O4C9.\/012<939/5E.e88,5,1/4=.,/012345,1/
4K1;5.5+9
9=9<521/,<.<925,0,98.64:21==.-;K3,--,1/.-:-593.?,==.K9.3489.474,=4K=9.1/.5+9.N9642539/5f-.O9K-,59.45.+556-Saa81=E/:EC17a\=9<521/,<RB4:21==
.
.
B4:21==-.4/8.B4:21==.D9<128-
.
I1/524<512-.4/8.-;K<1/524<512-.429.29>;,298.51.9-54K=,-+L.34,/54,/L.4/8.629-9279.012./15.=9--.5+45.-,g.X_[.:942-L.<1/5936124/91;-L.52;9L.4/8
4<<;2459.64:21==.29<128-E
.
\792:.<1/524<512.4/8.-;K<1/524<512.-+4==.-;K3,5.51.5+9.N9642539/5.10.h;2,-8,<5,1/.XI1/524<5,/C.eC9/<:[L.?,5+,/.5+,25:.X]Z[.84:-.40592.,--;4/<9
10.,5-.0,2-5.64:21==.4/8.9792:.5+,25:.X]Z[.84:-.5+92940592L.4.524/-<2,65.10.5+9.12,C,/4=.64:21==-L.-;K-<2,K98.4/8.400,2398.4-.52;9.;/892.69/4=5:.10
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e5.4.3,/,3;3L.4==.?12@.692012398.1/.4.6;K=,<.?12@.621M9<5.,/.9g<9--.10.9,C+5.+1;2-.,/.4/:.1/9.84:.12.3129.5+4/.0,79.84:-.,/.4/:.?12@?99@.,-
17925,39E..U1?9792L.5+9.-69<,0,<.17925,39.29>;,2939/5-.012.94<+.52489.12.1<<;645,1/.1/.4.6;K=,<.?12@.621M9<5.34:.8,0092E..A69<,0,<.17925,39
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	$	���J�WUX���G
#�P��$
���̀�$���UÙ �
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9�����)����������3��*�����!(��B
QDC;DE QDC;PC Q#D;̂J Q##;K#

#�K#%�99

�_̀abcdb̀�e�[b_fgh[ijkl_g mnompoqmqr

���������	
�	����
���������������� ���!"�� �	���	����D#

���	�����$��	��
-���

M@N��
S���!(��B EF�ED�#E#O EF�ED�#E#P

%�����(���

�������� Q�KJ;Ê Q#;PO
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f�7�L3�T��1���5��> �Q�����g�
���!���� L�����T���&

35���3�T�05��3�
-  ���
�E�g������!�!�E�g��!��!h!�E�>���E�K�
����E�;������E�<� ��
�E�
����
�

�6S3�
*�����!�" )$i)#i.).R
> �Q�����g�
���!���� 8�?.%&/
M� ��� (&%?$

�01123435�62�7353����
*�����!�"

8�&9%((
;����,�����?'�������! �����!� ������������  ���!���������%

�@3���43�16A
B���COE�<G��
�<H>I=J+>�*-K>

��2�L6A
*���" B���CRE�?E�#RE�#?G��
�M<NJO-P�*-K>
<Q������" B���CRE�?E�#RE�#?G��
�M<NJO-P�*-K>

�3S���3�3L�611�35��T3�

�����������!�"

<
�������C#E$))���!������G����������������  ���
�������
��������j�!�
����
k������"

#��: .
� &�� (��
RR' ?R' $)' 9)'

:;����,�),?���
�����������#������������������������R)'����j�!�
����
k������������
��B!�� ���
�� ���
�����%

B!�� ���
�� ���
������������!�"
8�&9%((

;����,�����?'�������! �����!� ������������  ���!���������%
&,#(

*����.R

*��Q�� �
��
����I���������)$i)#i.).R�,�)?i&)i.).? *!� �������������;���P����B�����O�������
�����N����
N����*!� �������
�j! �)#�.).R *Ig�;!�����.).R))9$)/��>����g�!
��

WR 28



������� ��	�
	����


���������������������� ����������!

���������"�����
#���$�%&'()�**� �+$+,'()-�+*�+.+�'(/ ��'(��%�,��'(0��$� �'(1 ���%,'(2&34�%$

56���
7� (-3+ 8 9:;9<;=9=>

������ ?(!@ABC
23 D�%$(3EE(F+,G�%H�H
FI�EE3�H(JFK�%$(F*�$�L !BABC
M��%*�%�%I� ==A@>N
N(03*�(O(P-�,( �*�(*3(Q�(+,�H(3%�&(E3 (���( �G�� (�%H( �G��I�4�%*(K3 D(,+I-(�,($��,,(Q ��D�$�'($��,,( �G��I�4�%*'(H33 ( �G�� (�%H(Q3� H(+G,A

�"��R�S���6R�����T���
7� (-3+ 8
U3+ %�&4�%(������ ?(=CA:V
M��%*�%�%I� (<CABB

�W����S���6X
F��(JY'(/'(ZL(3%(1[/\P]M/(7#�/

�̂R��6X
7��H8 F��(J<L(3%(_1̀ ]a#b(7#�/(E3 (������ (�%H(������ (#GG �%*�I�
7��H8 F��(J>'(BL(3%(_1̀ ]a#b(7#�/(E3 (M��%*�%�%I�
1c� *�4�8(((((((F��(J>'(BL(3%(_1̀ ]a#b(7#�/

�����������6����������
2�$�,(G� (-3+ 8

������ 8(<999(-3+ (*� 4,(�*(*-�(E3��3K�%$(G� I�%*�$�(3E(U3+ %�&4�%d,(K�$�8

<,* =%H ! H @*- >*- B*- :*- C*-
?(=9A>9 ?(=<A>9 ?(==A>9 ?(=!A>9 ?(=@A>9 ?(=>A>9 ?(=BA>9 ?(=:A>9

F+GG��4�%*��(Q�%�E�*,(G� (-3+ 8

<,*(e(=%H(*� 4, ?(CAB>
! H(e(@*-(*� 4, ((<<A<>
>*-(e(B*-(*� 4, (<=AB>
:*-(e(C*-(*� 4, (<@A<>

!OBB9

�fgh��ij��k�̂��i�l�T�jgi ��	�
	����


����������������]%,+��*3 (O(_��*(e(m 3,* ����������!

���������"�����
#���$�%&'()�**� �+$+,'()-�+*�+.+�'(/ ��'(0��$� �'(2&34�%$

�6���6R���"�����
��%�,��8((1%�&(*-�(P3K%,-�G,(3E(#��Q�4�'(#��n�%H� '(a� ��%'(1�DE���H(�%H(7�4Q 3D�A

56���
7� (_3+ 8 9:;9<;=9=>

_��*(e(m 3,*(]%,+��*3 ?(!:AB>

�"��R�S���6R�����T���
7� (-3+ 8

?(!9A:V

�W����S���6X
F��(JY'(N/'(NNZL(3%(1[/\P]M/(7#�/
(N(03*�(O(a3+Q��(*�4�(�E*� (<9(-3+ ,(3%(F�*+ H�&A
NN(03*�(O(P �G��(*�4�(3%(̀�Q3 (a�&(�E(21\o/aA

�̂R��6X
7��H8 F��(J<L(3%(_1̀ ]a#b(7#�/
1c� *�4�8 F��(J>'(BL(3%(_1̀ ]a#b(7#�/

�����������6����������
2�$�,(G� (-3+ 8

7�$�(=B

7 �c����%$(2�$�(\�*�,(E3 (9:;9<;=9=>(O(9B;!9;=9=B 7+Q��,-�H(Q&(*-�(0�K(b3 D(F*�*�(a�G� *4�%*(3E(̀�Q3 
�̀,*(7+Q��,-�H(3%(U+�(9<(=9=> 7\)(0+4Q� (=9=>99C:9V((/ ��()3+%*&

WR 29



�������������	�����
����

�������������������������������	������

�	� ��� ��� ��

��� ��� � � !��

"���
������
�#������	�����
����

�	� $�%& �
��� ���&�%
��� ���&�%
��
 ���&�%

�'�

()*+,*)-.) /01/213/34

56789:;<=(>?(6@88A������B�� 9(;?=(<?88�

:@?(=:8<6C@?(:;
D���������	E�D
�����F��

>G=?(GH8<6C@?(:;
I

��������J��������������K������
��L���	����#���	�

E�#���	�����M��N�&
J������I

��K������
��L�������M�����A	
��������
����O
���
�N���P���&
M���	�������
���
��L���	
��	����I
�Q���E�I
�K�����E�R����������S��Q��B�
"���Q�������
���
��L���	
��	����D���	���E�T�������E�M��������EU���	N�

�E�U����

E�U����

	N�

�E�U�����E���	���E�L����	Q��������O�	�
V����
O�����������
���
��L���	
��	����I�����E�I�����E�#���������E�J��
�EM���	N�

�E���N�E�������N�

�E�S�B�E�"
�
���E�O��	�������O��
��	���
�&

WGX:;
S���
���� ��Y��Y��� 

"��������
 $���&��
���������
 ��&��
Z����� ��&��
P����� ��&��
P���������� ��&��
O�
���	 ��&��
P�����	�[�\��
&�\�N��	 ��&��
D�������O�

�J������ ��&��
O������J������ ��&��
T�����J������ � &��

;](̂?8W6=_
O
���	
�������B��	�������������
�������
��̀�Q�	����������������Q���
����������������������
����

�������������	����
��
��������	������	
�������B����������S\�'�����S\
� �������
����	
�������B����������S\�'������I\

O
�����	���
��������
���	
�����	����B������	�����
��	�����������B�������
��
��	���������	�Q�	������	�����������
����	
���	E��������������
���
���	����B������
��	&

;C>>H:a:@?GH87:@:̂ (?;
S���
����

T�����J������	 $���&��
I

���
��	 ��&��

6b:=?(a:8>Gc
"���d#E�JE�ef�����gJPLA\J�SIMJ

]6H(9Gc
S���� "���d�f����U�ZARIh�SIMJ
�N������� "���d E��f����U�ZARIh�SIMJ

=:X(;?:=:98G>>=:@?(<:;
O���	�����
����

�������������	�����
����

�����������
�	� ��� ��� ��


$���& � $���& � $�� & � $���& �

"���
������
�Q������	�����
����

�	� ��� ��� ��

$�� & � $�� &!! $���&� $��!&!�

S������

S��N��
����O����P���	�������Y��Y��� �'���Y��Y���� S�Q
�	
���Q���
��i���h��B�"�����R�������������Z�Q��
Z�	��S�Q
�	
��������
������� SPD�i��Q������ ��!��%��J����D�����

WR 30



���

��������	� 
��

��
��

��������������������� ��!"� �����������

���������#�����
$%&'&�&

�(���()���#�����
*�%"+,,-�./,01&0,2��0%��,�3,01",4� �51%2,�3,6�&�7,�5.&�7,���01,�3,81%0"1&9"�,:�&7;
-�."&�5+,,-�./,01",4� �51%25,�3,:%7'" &/<,=1".>/,&�7,?&0"5;

@(A��
B"�,1�C�+ DEFDGFHDHI

=0�CJ0C�&. K,��;HI
-��&L"�0&. ��;HI
:"%�3��J%�' ��;HI
:%''"�,M,N&J1;,N�9"� ��;HI
B�"�*�'%�""�"7 ��;HI
O"�J",*�"J0�� ��;HI
B�"�P&50,*�"J0�� ��;HI
8".7"� ��;HI
8%�7� ,*�"J0�� ��;HI

�Q�R��@��S
81"�,51%30, ��!,%5,L&�7&0"7,"%01"�,%�,01",T�>,52"J%3%J&0%��,��,>/,01",J��0�&J0%�',&'"�J/,01",3�..� %�',2�"L%CL5,&22./+
GDU,3��,5"J��7,51%30, ��!,3��L,H+DDBN,�,E+DDBN
GIU,3��,01%�7,51%30, ��!,3��L,E+DDBN,�,GH+DDVN

81"�,&,5%�'.",%��"'C.&�,51%30,%5, ��!"7,�C05%7",01",50&�7&�7, ��!7&/, %01,01",50&�0,0%L"5,>&5"7,��,5"J��7,&�7,01%�7,51%305<,&,GDU,2�"L%CL
��,1�C�5, ��!"7,&22.%"5;

�#��)�W���()�����R���
B"�,1�C�+

K,�X;YX

�Z����W���([
="",\]<,*<,̂_,��,-̀ *:4�N*,BV6*

Q�)��([
B&%7+ ="",\G_,��,a-b�cV?,BV6*
-9"�0%L"+ ="",\I<,�_,��,a-b�cV?,BV6*

��A��������(����������
8&'"5,2"�,1�C�+

-�",/"&�,0"�L5,&0,01",3�..� %�', &'"+

G50,0"�L K,HG;ID
H�7,0"�L H�;ID
��7,0"�L HI;ID
X01,0"�L HE;ID

=C22."L"�0&.,>"�"3%05,2"�,1�C�+

G50,0"�L K,G�;Ed
H�7,0"�L HG;dE
��7,0"�L H�;DH
X01,0"�L HX;Gd

��Y

)ef��	��g��hijki�l 
��

��
��

�����������������b&>��"�,�,]C%.7%�' �����������

���������#�����
*�%"

�(���()���#�����
P&00&�&C'C5+,,-�./,01",4� �51%25,�3,B"��/5>C�',&�7,01",̀%..&'",6� &�7&;

@(A��

B&'",Hd

B�"9&%.%�',8&'",:&0"5,3��,DEFDGFHDHI,�,D�F�DFHDH� BC>.%51"7,>/,01",$" ,?��!,=0&0",c"2&�0L"�0,�3,b&>��
b&50,BC>.%51"7,��,mC.,DG,HDHI B:P,$CL>"�,HDHIDDdEDY,,*�%",P�C�0/

WR 31



������������	
�����
������������������������������������
��������
���	�	�������
��������������

�
��� �������	
���!"

�����
����
���
���#���$���	������%�����%�&
�
��������$��	�����'��
���&
��()�	���
��%��*�$�����	
����+����
���
�$
���+����
���
�����$���	�$
��
+�
����	
�#����!�

��	
������,�
������	�
��$	��������������������
����-�
�%���
�����$��%	��	���#�������

������
��.

�����������������	"
������%���������%
����+�
����	
�#����!�

��	
������,�
������	�
��$	��������������������
����-�
�%���
�����$
�%	��	���#�����&
��()�	��$
��%.

�������������
����������/	����
�����$�������
���+���'	�����'��
�����������	���,�
�����������������0
�	��������
���
�$��1�����
�
�
��
������%�������
�������%�����
�

$����.

�������������
�����
������'��
��
����$���������
�.

������!����'
������
��&�����
�
�$
�.

���������*�2��$��������
�����
�.

3����/
��	�������
���

�'�
�
����	$�
��
��	������	��
"

������4�%������
��$���5��$$�67.88����#����������
.

+
��%���� 89:87:484; 89:87:484<
��	�$	�����'��
�� �$$	�	����
������� 6�=4.(= 67.9;
������� ==.88 67.9;
������� ==.77 67.9;
������� ==.;( 67.9;
������! =>.== 67.9;
������� =>.(= 67.9;

?@AABCDCEFGBHICECJKF?
+
��%����

6�4L.88

MNCOFKDCHAGP
�

�0���!��!4��Q1����,R!�� �!�+�#!

SMBKTGP
+�	$� �

�0441����*,� ��U�+�#!
,&
��	�
� �

�0;��<1����*,� ��U�+�#!

OCVK?FCOCTHGAAOCEFKWC?
���
���
��%����

*�����
��������%
������/	����
�

����
����-����
����)��/��
�

8������7;88�����=888������>888
�����98X������(8X������L8X

�����
�
�����'
�
�	����
��%����

6�4L.88
=5478'
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XYYZ[OHH[\]TUVWĤ\U_̀a_Y_b]cd\YcVdHefKgKLggghHIg JHIh

WR 75



����������		��	
�	
��	�


�����������������������������������
��������������������

��������������������
���������������
������ ��!�
"�
�"���"�������"�
�����"�����#������
�"�
�����$
�����
����%��&�
�"�
''�
������ ��!�
"�
�"���"�������"�
�������
��$�������'����%��&�
��������'�"����
�(�
�"�
''�
�����)�#����*���������"�%���+�
�����)�#����*�����!��'"�%�������
�����
�(���!���'�&��*��"����#(�
�����
�(���!����
$��
�����$
��)
�����"�)����!��"�
'�
�����*��*�����)������"�)
�'��
�����*����������
�"�)�#����*����
������
*
#�'������,
�������'
�$
�--------------------.�/
-/����������012�0-3

������4����"$
��"�������$
�!����
�������*��
���-------------------.�

-�	���������012�0-�	
������4����"$
������&�"�� ���
���������
�������
�'��������-----.���-�
���������012�0-0	
������4����"$
������&�"�� ��-----.���-�
���������012�0-0	
����������$
��
�"����!����
�-----.�3�-
3���������012/�-�	
������5��!
���-------------------.���-�
���������012�0-0	
�����6�#��
����,
�������
#'��6*'����--------------.�3/-�����������012��-�	
�������'
�$
�--------------------.�/
-/����������012�0-3

������4����"�$
������&�"�� ��----.���-�
���������012�0-0	
������4����"$
��"�������$
�!����
�������*��
���-------------------.�

-�	���������012�0-�	
������4����"$
������&�"�� ���
���������
�������
�'��������-----.���-�
���������012�0-0	
����������$
��7����!����
�-------.�3�-
3���������012/�-�	
������5��!
���-------------------.���-�
���������012�0-0	
�����6%���!��������������8�
������
�'��
"��
���
�(�
���������
''
�����
�"�
�����$
�����
���+��!��"��
�'�
������(*����"�������"�)'��"����
������
��)�''�"���
��$�������
��������"����
�"��
#'��
���������
''
����������'�"����
�����
�(�
�"�
''�)�#����*����
����������"�*��"����#(�
�(�
�������!����
$��$
��)
�����"�
�����)����!��"�
'�*��*�����)�
����������"�)
�'��*����������
�����
�"�)�#����*����
������
*
#�'������+�*�*��(*��
������
#'������
''
�����
�"�
�����$
�����
����9�#�����
�����*��9����+�
�"�$
�����
����
�����#��"�����)��
�'�8�:�*��(*��
������
#'������
''
����
�������
#'��6*'����--------------.�3�-
����������012/;-�	
�������'
�$
�--------------------.�/
-/����������012�0-3

������4����"$
��<�������5
�!����
�������*��
���-------------------.�

-�	���������012�0-�	
������4����"$
������&�<�� ���
���������
�������
�'��������-----.���-�
���������012�0-0	
������4����"$
������&�<�� ��-----.���-�
���������012�0-0	

=>?@>ABCD?AEBBDFG HIGJKLM

NOOPQE>>QRSJKLM>TRKUVWUOUXSYZROYLZ>[\A]AB]]]̂>?] B>?̂

WR 76



������������������	
��	������������
���
�����������������
��������	
���	�������������������������������������������

�����������

������� !�"�� !�#$����%�#��&'(�!�)*��&�(�+��,('�!�)*����-&��.
��!�)*�/--+��&�+�)*� �+�0��+��	��!�)*���1-&�!�)*��
��2(3�4��3
��!�)*�5
&�(,��(�!�)*���+��.�	,�-��!�)�6-&�,
���&�(�+��,�-6
��,
��7��,�+�$,�,�(���+��.�	,�-��!�)�6-&�,
��/-4�&�-&�-6���%
��#-&2�$,�,�*�0&-4�+�+�,
����0.-)���%-&2(�,%-�+�)(�1�6-&��-&
��,%-�+�)(��6,�&�,
��
-.�+�)�

8888888888888888888888888888888888888888888888888888888888888888
����5����8��9���:��:����

����������������������������������;�,�(�����������&��3�(

���5�; 5 ���<�������
5-�(,&=	,�-�>��
����������"���*�5��?�
������ @�;��� 5$�5�@�����!�
������A7 �����
������5�1.��(0.�	�&�������������������9������������������
������/&-=�+���������������������������������������������
������ �(,�..�&�;�0��&���8
��������.�+�,��
�������������:��	
��	���8
�������B=�0���,��0�&�,-&������������9��������������������
������&����&����&���������������������������������������9

�������%�#��&'(�!�)*��&�(�+��,'(�!�)*�/--+��&�+�)*�!�	-&�,�-�
��!�)*� �+�0��+��	��!�)*���1-&�!�)*�?�,�&��'(�!�)*
���
��2(3�4��3�!�)*�!�)��6,�&��
��2(3�4��3*�5
&�(,��(�!�)�

8888888888888888888888888888888888888888888888888888888888888888
����?����8������:��:����

����������������������������������;�,�(�����������&��3�(

���?���;���5"�� 5������������������
������������9�������1

�����������
����?�	�,�-���
�:=�+�&���)��&(�1�(�+�-��&�3=.�&�
-=&.)�&�,��6-&
���..�
-=&(�%-&2�+���9�:-4�&���)��&(�1�(�+�-��&�3=.�&�
-=&.)
��&�,��6-&��..�
-=&(�%-&2�+�
��1���� !�"�� !�#$�����%�#��&'(�!�)C����-&��.�!�)C� �+�0��+��	�
��!�)C���1-&�!�)C�?�,�&��('�!�)C��
��2(3�4��3�!�)C�,
���&�+�)
���6,�&��
��2(3�4��3�!�)C���+�5
&�(,��(�!�)�

8888888888888888888888888888888888888888888888888888888888888888
D���/ ����8������:��:����

����������������������������������;�,�(�����������&��3�(

�-%�&��B=�0���,�-0�&�,-&(���
�����/;�7��������������������������������������������
�9�
�����/;�7�����������������������������9��������������
�9�
�����/;�7�����������������������������
��������������
�9�
�����/;�7�����������������������������
��������������
�9�
�����/;�7��������������������������������������������
�9�
�����/;�7��
��������������������������
��������������
�9�
�����/;�7���������������������������9��
�������������
�9�

������"�E�;!�7$�F�$����;�� 7���������������������
�������7�����F�;G�������������������������

HIJKILMNOJLPMMOQR STRUVWX

YZZ[\PII\]̂ UVWXI_]V̀ab̀Z̀ĉde]ZdWeIfgLhLMhhhiIJh jIJi
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WR 80



�����������	�
������
�������������������������������������� �
��!����"�!������������!�
�� �� �� �#�!$��������������%���
������������� ��!����"�!�����&�'�!��( �#� ���#�!$�

))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))
*���+��,%�)�����-	��	%�%.

/���������0�/�����������#� &�1 ��"��!��2&�/!��$3�/�45�!3
��!5��43�+( ��36�������3�/�!!���3�7���3�0&�!5��3�����2���3
8�����3�9�5� ��#�3���!�&���!5��43���!!43�/&�(��:(�3������;���3
����!43�����0��2$�������/������<���/�����

�������������������������������������� �����������!��;� 

����!�! ���
�������������=��
�����
�����>?����
@
����������8������������������������AA�BA������������%C�,B
����������8�%����������������������AD�AA������������%C�,B

��+�����/��00
�
/��
��0�>������
��
�����@��

������8��������;5��E��(����!������&�������� E�+(���"����E�/&���
��0�#E�/��2!�����;;!�;�������E�/��2!��������E�����+(;;4E�����
���!�5�2&����F��!���!�G�2$�&�55�!E�7� ��������!E�7�!��!
��5�H�!E�1�F�5�����!��$�!E�������!��"����� ����5� &E�05���
��;���!���!�"�!�����!�!����� 3��� �����������"��!��;�
���!����;��1�1�E�8�1����4�! E����!���!��41��!����! E���51�!
���!������2��!E�����!�1(51��1�!���!�>�)�	%II����� ��;�
�����1&!�;!�5@E���''���>� 1&���3�;(����3� �����;����
�� ������ ���;@E�����!�! ����2&�������$�"��2���!�2����E�!�2$
�� 1�����!�����1�#�!�(���E�8( &�!��41��2��2!���� �#��������
����&�!�;� 3����2�!�23�����������!�������1�!���! E�#!�2$��;
������!�! �

������8�%���+�� ��! E���!5� ����!E� ������!�;!������2(!�
�� ����! E�=� �;������� 1&����!�$�! �>���������2�(���2���
��1��2&@E�������!� 2!�#��1�!���!����� 1&����1�F�!�������!�2$
���!��!�����;�5�2&�����1�!���! �>�H2�1��:(�!!4�5� ��!����
�� �5���!��41�@E��2��4�������!2&��1�!���! E�1�#��!5���

))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))))
*���+��,%�)��%��-	��	%�%.

/������<���/������>��#� &�1 ��"���1��43��� �"����3�8�!�����3
8�5"!��3�=(�$�!$3�0&�!����3�����F�!3��������F�3��!$#!�;&�3
/&�!!4�/!��$�����/&�!�����@

�������������������������������������� �����������!��;� 

����!�! ���
�����/���������0�/��������=�
�����/������<���/������
�����>��5�����;���#� &�1 @�
�������������=��
�����
����������8������������������������AA�BA������������%C�,B
����������8�%����������������������AD�AA������������%C�,B
�����/������<���/������
�����>��#� &�1 ��"���1��43�
������� �"����3�8�!�����3�
�����8�5"!��3�=(�$�!$3�
�����0&�!����3�����F�!3�
������������F�3��!$#!�;&�3�

JKLMKNOPQLNROOQST UVTWXYZ

[\\]̂RKK̂_̀ WXYZKa_Xbcdb\bèfg_\fYgKhiNjNOjjjkKLj LjKLk
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CONTRACTOR’S PAYMENT CERTIFICATION 
 
 
 
 
 
 



CP 1 

 DEPARTMENT OF PUBLIC WORKS 

 COUNTY OF ERIE 

 CONTRACTOR'S & SUBCONTRACTOR’S PAYMENT CERTIFICATION 

TO THE COMPTROLLER OF THE COUNTY OF ERIE, NEW YORK 

 
Pursuant to the Rehabilitation of Elmwood Avenue (CR119); Kenmore Avenue to Knoche Road work for FA-119-25, 

PIN 5763.33 shown on the attached payment request, I CERTIFY, 
  

 

1. That the following constitute all the sub-contractors employed by me on this work during the period covered 

by this request: 

 NAME        ADDRESS 

               

               

              

              

              

 

2. That the following constitute all claims for material and/or supplies used by me on this work, which are due 

and payable and have not been paid: 

 NAME      ADDRESS   AMOUNT 

               

               

              

               

      

 

3. That the following constitute all laborers employed by me on this work who are unpaid and the amount due 

each:  

 NAME      ADDRESS   AMOUNT 

               

               

              

               

 

 

4. That all employees engaged by me on this work have been paid the prevailing rate of wages on prevailing rate 

schedule case no.   

          (PRC) 

 

 

 

Dated:     CONTRACTOR:                                         

      BY:                                           

      TITLE:        

 

 

  
State of New York} 

County of Erie   } 

                                            being duly sworn, deposed and says, that he is the                                of the above company; that he 

has read the above statement; that he knows the contents thereof, and that the same is true of his own knowledge. 

 

               

     Commissioner of Deeds or Notary Public, Erie County 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ITEMIZED PROPOSAL 
 
 
 
 



DOLLARS CENTS DOLLARS CENTS

202.19 REMOVAL OF SUBSTRUCTURES CY 15

203.02 UNCLASSIFIED EXCAVATION AND DISPOSAL CY 2,013

203.07 SELECT GRANULAR FILL CY 2,320

204.01 CONTROLLED LOW STRENGTH MATERIAL (CLSM) CY 51

206.0201 TRENCH AND CULVERT EXCAVATION CY 3,356

206.03
CONDUIT EXCAVATION AND BACKFILL INCLUDING SURFACE 

RESTORATION
LF 672

206.05 TEST PIT EXCAVATION EACH 6

207.22 GEOTEXTILE DRAINAGE SY 9,986

209.11010024
TEMPORARY CATCH BASIN INSERT TRASH, SEDIMENT, AND 

DEBRIS REMOVAL
EACH 110

UNIT BID PRICE
ITEM DESCRIPTION

AMOUNT OF BID
ITEM NUMBER

FA 119-25, PIN 5763.33 - Rehabilitation of Elmwood Avenue from Kenmore Avenue to Knoche Road

ERIE COUNTY DEPARTMENT OF PUBLIC WORKS

UNIT OF 

MEASURE

ESTIMATE OF 

QUANTITIES

BID SUMMARY FORM

Bids will not be accepted unless the bid package is downloaded directly from www.erie.gov/dpw and contact information is captured.

IP-1



DOLLARS CENTS DOLLARS CENTS

UNIT BID PRICE
ITEM DESCRIPTION

AMOUNT OF BID
ITEM NUMBER

FA 119-25, PIN 5763.33 - Rehabilitation of Elmwood Avenue from Kenmore Avenue to Knoche Road

ERIE COUNTY DEPARTMENT OF PUBLIC WORKS

UNIT OF 

MEASURE

ESTIMATE OF 

QUANTITIES

BID SUMMARY FORM

Bids will not be accepted unless the bid package is downloaded directly from www.erie.gov/dpw and contact information is captured.

304.12 SUBBASE COURSE, TYPE 2 CY 678

404.0001 PLANT PRODUCTION QUALITY ADJUSTMENT TO ASPHALT ITEMS QU 945 100 0 $94,500 0.00

404.0973 9.5 F3 TOP COURSE ASPHALT, 70 SERIES COMPACTION TON 6,862

404.1289
12.5 F9 T & L,OR SHOULDER COURSE ASPHALT, 80 SERIES 

COMPACTION
TON 97

404.1979 19 F9 BINDER COURSE ASPHALT, 70 SERIES COMPACTION TON 11,478

407.0102 DILUTED TACK COAT GAL 13,530

418.7603 ASPHALT PAVEMENT JOINT ADHESIVE LF 38,514

490.10 PRODUCTION COLD MILLING OF BITUMINOUS CONCRETE SY 58,578

490.30 MISCELLANEOUS COLD MILLING OF BITUMINOUS CONCRETE SY 8,760

IP-2



DOLLARS CENTS DOLLARS CENTS

UNIT BID PRICE
ITEM DESCRIPTION

AMOUNT OF BID
ITEM NUMBER

FA 119-25, PIN 5763.33 - Rehabilitation of Elmwood Avenue from Kenmore Avenue to Knoche Road

ERIE COUNTY DEPARTMENT OF PUBLIC WORKS

UNIT OF 

MEASURE

ESTIMATE OF 

QUANTITIES

BID SUMMARY FORM

Bids will not be accepted unless the bid package is downloaded directly from www.erie.gov/dpw and contact information is captured.

502.0122 PCC PAVEMENT, MESH REINFORCED,PERFORMANCE, TYPE 2 CY 362

502.90010018
CLEAN AND FILL CRACKS AND JOINTS IN PORTLAND CEMENT 

CONCRETE(PCC) PAVEMENT, ASTM D 6690 TYPE IV
LF 22,200

502.9100 TRANSVERSE JOINTS, EPOXY COATED LF 1,570

503.1012 PCC FOUNDATION FOR PAVEMENT, HES CONCRETE CY 195

520.09000010 SAW CUTTING ASPHALT CONCRETE LF 1,544

601.01000018 SURFACE TREATEMENT FOR PAVEMENTS TYPE 2, TRAFFIC GRADE SY 94

603.9818
SMOOTH INTERIOR CORRUGATED POLYETHYLENE CULVERT AND 

STORMDRAIN  18 INCH DIAMETER
LF 1,632

603.9824
SMOOTH INTERIOR CORRUGATED POLYETHYLENE CULVERT AND 

STORMDRAIN  24 INCH DIAMETER
LF 150

604.070501
ALTERING DRAINAGE STRUCTURES, LEACHING BASINS AND 

MANHOLES 
EACH 51

IP-3



DOLLARS CENTS DOLLARS CENTS

UNIT BID PRICE
ITEM DESCRIPTION

AMOUNT OF BID
ITEM NUMBER

FA 119-25, PIN 5763.33 - Rehabilitation of Elmwood Avenue from Kenmore Avenue to Knoche Road

ERIE COUNTY DEPARTMENT OF PUBLIC WORKS

UNIT OF 

MEASURE

ESTIMATE OF 

QUANTITIES

BID SUMMARY FORM

Bids will not be accepted unless the bid package is downloaded directly from www.erie.gov/dpw and contact information is captured.

604.070502
ALTERING DRAINAGE STRUCTURES, LEACHING BASINS AND 

MANHOLES 
EACH 7

604.070503
ALTERING DRAINAGE STRUCTURES, LEACHING BASINS AND 

MANHOLES 
EACH 5

604.070504
ALTERING DRAINAGE STRUCTURES, LEACHING BASINS AND 

MANHOLES 
EACH 1

604.300203
RECTANGULAR DRAINAGE STRUCTURE TYPE B FOR #3 WELDED 

FRAME 
LF 40

604.302122
RECTANGULAR DRAINAGE STRUCTURE TYPE U FOR #22 WELDED 

FRAME 
LF 472

604.4048 ROUND PRECAST CONCRETE MANHOLE TYPE 48 LF 8

605.0901 UNDERDRAIN FILTER TYPE 1 CY 860

605.1501
PERFORATED CORRUGATED POLYETHYLENE UNDERDRAIN 

TUBING, 4 INCHDIAMETER
LF 14,814

607.41010010 TEMPORARY PLASTIC BARRIER FENCE LF 620

IP-4



DOLLARS CENTS DOLLARS CENTS

UNIT BID PRICE
ITEM DESCRIPTION

AMOUNT OF BID
ITEM NUMBER

FA 119-25, PIN 5763.33 - Rehabilitation of Elmwood Avenue from Kenmore Avenue to Knoche Road

ERIE COUNTY DEPARTMENT OF PUBLIC WORKS

UNIT OF 

MEASURE

ESTIMATE OF 

QUANTITIES

BID SUMMARY FORM

Bids will not be accepted unless the bid package is downloaded directly from www.erie.gov/dpw and contact information is captured.

608.0101 CONCRETE SIDEWALKS AND DRIVEWAYS CY 468

608.020102
ASPHALT SIDEWALKS, DRIVEWAYS AND BICYCLE PATHS,AND 

VEGETATION CONTROL STRIPS
TON 148

608.21000003 CAST IRON EMBEDDED DETECTABLE WARNING UNITS SY 120

609.04 CAST-IN-PLACE CONCRETE CURB (AS DETAILED) LF 14,570

609.05 CAST-IN-PLACE CONCRETE CURB & GUTTER (AS DETAILED) LF 80

609.0901 OPTIONAL CURB (GRANITE TYPE NVF) LF 105

610.1402 TOPSOIL - ROADSIDE CY 397

610.1602 TURF ESTABLISHMENT - LAWNS SY 3,607

619.01 BASIC WORK ZONE TRAFFIC CONTROL LS 1

IP-5



DOLLARS CENTS DOLLARS CENTS

FA 119-25, PIN 5763.33 - Rehabilitation of Elmwood Avenue from Kenmore Avenue to Knoche Road

ERIE COUNTY DEPARTMENT OF PUBLIC WORKS

UNIT OF 

MEASURE

ESTIMATE OF 

QUANTITIES

BID SUMMARY FORM

Bids will not be accepted unless the bid package is downloaded directly from www.erie.gov/dpw and contact information is captured.

UNIT BID PRICE
ITEM DESCRIPTION

AMOUNT OF BID
ITEM NUMBER

619.04 TYPE III CONSTRUCTION BARRICADE EACH 190

619.100101 INTERIM PAVEMENT MARKINGS, STRIPES (TRAFFIC PAINT) LF 26,015

619.110511

(PVMS) STANDARD SIZE - FULL MATRIX (LED) NO OPTIONAL 

EQUIPMENT SPECIFIED, NO CELLULAR COMMUNICATIONS 

REQIRED

EACH 4

619.1611 MAINTAIN TRAFFIC SIGNAL EQUIPMENT (REQUIREMENT A) INTM 168

619.161401 MODIFY EXISTING TRAFFIC SIGNAL EQUIPMENT (TEMPORARY) ELOC 1

619.161402 MODIFY EXISTING TRAFFIC SIGNAL EQUIPMENT (TEMPORARY) ELOC 1

619.161403 MODIFY EXISTING TRAFFIC SIGNAL EQUIPMENT (TEMPORARY) ELOC 1

619.161404 MODIFY EXISTING TRAFFIC SIGNAL EQUIPMENT (TEMPORARY) ELOC 1

619.161405 MODIFY EXISTING TRAFFIC SIGNAL EQUIPMENT (TEMPORARY) ELOC 1

IP-6



DOLLARS CENTS DOLLARS CENTS

UNIT BID PRICE
ITEM DESCRIPTION

AMOUNT OF BID
ITEM NUMBER

FA 119-25, PIN 5763.33 - Rehabilitation of Elmwood Avenue from Kenmore Avenue to Knoche Road

ERIE COUNTY DEPARTMENT OF PUBLIC WORKS

UNIT OF 

MEASURE

ESTIMATE OF 

QUANTITIES

BID SUMMARY FORM

Bids will not be accepted unless the bid package is downloaded directly from www.erie.gov/dpw and contact information is captured.

619.161406 MODIFY EXISTING TRAFFIC SIGNAL EQUIPMENT (TEMPORARY) ELOC 1

619.161407 MODIFY EXISTING TRAFFIC SIGNAL EQUIPMENT (TEMPORARY) ELOC 1

619.24 NIGHTTIME OPERATIONS (ENTIRE PROJECT) LS 1

625.01 SURVEY OPERATIONS LS 1

627.50140008 CUTTING PAVEMENT LF 21,002

635.01030011
CLEANING AND PREPARATION OF PAVEMENT FOR PAVEMENT 

MARKINGS - STRIPES
LF 4,289

635.02030011
CLEANING AND PREPARATION OF PAVEMENT FOR PAVEMENT 

MARKING - LETTERS
EACH 18

635.03030011
CLEANING AND PREPARATION OF PAVEMENT FOR PAVEMENT 

MARKING - SYMBOLS
EACH 11

637.11 ENGINEER'S FIELD OFFICE - TYPE 1 MNTH 18

IP-7



DOLLARS CENTS DOLLARS CENTS

UNIT BID PRICE
ITEM DESCRIPTION

AMOUNT OF BID
ITEM NUMBER

FA 119-25, PIN 5763.33 - Rehabilitation of Elmwood Avenue from Kenmore Avenue to Knoche Road

ERIE COUNTY DEPARTMENT OF PUBLIC WORKS

UNIT OF 

MEASURE

ESTIMATE OF 

QUANTITIES

BID SUMMARY FORM

Bids will not be accepted unless the bid package is downloaded directly from www.erie.gov/dpw and contact information is captured.

645.5101 GROUND-MOUNTED SIGN PANELS WITHOUT Z-BARS SF 260

645.5102
GROUND-MOUNTED SIGN PANELS LESS THAN OR EQUAL TO 32 

SF, WITH Z-BARS
SF 568

645.61 OVERHEAD SIGN PANELS SF 15

645.81 TYPE A SIGN POSTS EACH 266

645.85 POLE MOUNTED SIGN SUPPORT SYSTEM (BAND MOUNTED) EACH 65

647.31
RELOCATE SIGN PANEL, SIGN PANEL ASSEMBLY SIZE I (UNDER 

30SQUARE FEET)
EACH 40

647.51
REMOVE AND DISPOSE SIGN PANEL, SIGN PANEL ASSEMBLY SIZE 

I(UNDER 30 SQUARE FEET)
EACH 30

647.61
REMOVE AND DISPOSE SIGNS, GROUND MOUNTED TYPE A SIGN 

SUPPORTS AND FOUNDATIONS - SIZE I (UNDER 30 SQUARE FEET)
EACH 90

655.1103 WELDED FRAME AND RETICULINE GRATE 3 EACH 7
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DOLLARS CENTS DOLLARS CENTS

UNIT BID PRICE
ITEM DESCRIPTION

AMOUNT OF BID
ITEM NUMBER

FA 119-25, PIN 5763.33 - Rehabilitation of Elmwood Avenue from Kenmore Avenue to Knoche Road

ERIE COUNTY DEPARTMENT OF PUBLIC WORKS

UNIT OF 

MEASURE

ESTIMATE OF 

QUANTITIES

BID SUMMARY FORM

Bids will not be accepted unless the bid package is downloaded directly from www.erie.gov/dpw and contact information is captured.

655.1122 WELDED FRAME AND RETICULINE GRATE 22 EACH 82

655.1202 MANHOLE FRAME AND COVER EACH 1

663.33 ADJUST EXISTING VALVE BOX ELEVATION EACH 40

663.40 DISCONNECT AND CAP EXISTING WATER MAIN EACH 1

663.51000004 FURNISH AND INSTALL NEW WATER VALVE BOX EACH 10

663.53000004 REPLACE EXISTING WATER BOX TOP SECTION EACH 20

680.05010007 360 DEGREE CAMERA VIDEO DETECTION SYSTEM EACH 7

680.05020007 360 DEGREE CAMERA ASSEMBLY EACH 3

680.5001 POLE EXCAVATION AND CONCRETE FOUNDATION CY 20
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DOLLARS CENTS DOLLARS CENTS

UNIT BID PRICE
ITEM DESCRIPTION

AMOUNT OF BID
ITEM NUMBER

FA 119-25, PIN 5763.33 - Rehabilitation of Elmwood Avenue from Kenmore Avenue to Knoche Road

ERIE COUNTY DEPARTMENT OF PUBLIC WORKS

UNIT OF 

MEASURE

ESTIMATE OF 

QUANTITIES

BID SUMMARY FORM

Bids will not be accepted unless the bid package is downloaded directly from www.erie.gov/dpw and contact information is captured.

680.50500005 REMOVE POLE FOUNDATIONS LF 5

680.510401 PULLBOX-CIRCULAR, 30 INCH DIAMETER, REINFORCED CONCRETE EACH 6

680.520506 TRAFFIC SIGNAL CONDUIT, RIGID PLASTIC, CLASS 1, 2" LF 350

680.520508 TRAFFIC SIGNAL CONDUIT, RIGID PLASTIC, CLASS 1, 3" LF 360

680.601233
TRAFFIC SIGNAL POLE-SPAN WIRE 12,000 POUND LOAD, 33 

FEETLONG 
EACH 2

680.670802
PEDESTRIAN SIGNAL POLE POST TOP MOUNT, 8 FEET OVERALL 

POLE HEIGHT ALUMINIUM
EACH 2

680.671002
PEDESTRIAN SIGNAL POLE POST TOP MOUNT, 10 FEET OVERALL 

POLE HEIGHT ALUMINIUM
EACH 9

680.7002 DUAL SPAN WIRE ASSEMBLY WITH UPPER TETHER WIRE EACH 1

680.700603 RISER ASSEMBLY, 1" DIAMETER EACH 1
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DOLLARS CENTS DOLLARS CENTS

UNIT BID PRICE
ITEM DESCRIPTION

AMOUNT OF BID
ITEM NUMBER

FA 119-25, PIN 5763.33 - Rehabilitation of Elmwood Avenue from Kenmore Avenue to Knoche Road

ERIE COUNTY DEPARTMENT OF PUBLIC WORKS

UNIT OF 

MEASURE

ESTIMATE OF 

QUANTITIES

BID SUMMARY FORM

Bids will not be accepted unless the bid package is downloaded directly from www.erie.gov/dpw and contact information is captured.

680.730214 SIGNAL CABLE 2 CONDUCTORS, 14 AWG LF 725

680.730514 SIGNAL CABLE 5 CONDUCTORS, 14 AWG LF 465

680.730714 SIGNAL CABLE 7 CONDUCTORS, 14 AWG LF 1,390

680.731914 SIGNAL CABLE 19 CONDUCTORS, 14 AWG LF 210

680.77000105 MODIFY TRAFFIC SIGNAL INSTALLATION ELOC 1

680.77000205 MODIFY TRAFFIC SIGNAL INSTALLATION ELOC 1

680.77000305 MODIFY TRAFFIC SIGNAL INSTALLATION ELOC 1

680.77000405 MODIFY TRAFFIC SIGNAL INSTALLATION ELOC 1

680.77000505 MODIFY TRAFFIC SIGNAL INSTALLATION ELOC 1
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DOLLARS CENTS DOLLARS CENTS

UNIT BID PRICE
ITEM DESCRIPTION

AMOUNT OF BID
ITEM NUMBER

FA 119-25, PIN 5763.33 - Rehabilitation of Elmwood Avenue from Kenmore Avenue to Knoche Road

ERIE COUNTY DEPARTMENT OF PUBLIC WORKS

UNIT OF 

MEASURE

ESTIMATE OF 

QUANTITIES

BID SUMMARY FORM

Bids will not be accepted unless the bid package is downloaded directly from www.erie.gov/dpw and contact information is captured.

680.77000605 MODIFY TRAFFIC SIGNAL INSTALLATION ELOC 1

680.78010005 ALTER PULLBOX FOR CONDUITS EACH 8

680.79000105 REMOVE TRAFFIC SIGNAL INSTALLATION ELOC 1

680.80149305
NEMA TS 2 SOLID STATE MENU DRIVEN ACTUATED TRAFFIC 

SIGNAL CONTROLLER AND CABINET
EACH 1

680.810101 TRAFFIC SIGNAL MODULE - 12 INCH, RED BALL, LED EACH 8

680.810103 TRAFFIC SIGNAL MODULE - 12 INCH, YELLOW BALL, LED EACH 8

680.810105 TRAFFIC SIGNAL MODULE - 12 INCH, GREEN BALL, LED EACH 8

680.810601 TRAFFIC SIGNAL SECTION - POLYCARBONATE, TYPE I, 12 INCH EACH 24

680.8112 TRAFFIC SIGNAL BRACKET ASSEMBLY - 2 WAY EACH 4
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DOLLARS CENTS DOLLARS CENTS

UNIT BID PRICE
ITEM DESCRIPTION

AMOUNT OF BID
ITEM NUMBER

FA 119-25, PIN 5763.33 - Rehabilitation of Elmwood Avenue from Kenmore Avenue to Knoche Road

ERIE COUNTY DEPARTMENT OF PUBLIC WORKS

UNIT OF 

MEASURE

ESTIMATE OF 

QUANTITIES

BID SUMMARY FORM

Bids will not be accepted unless the bid package is downloaded directly from www.erie.gov/dpw and contact information is captured.

680.8120 TRAFFIC SIGNAL DISCONNECT HANGER EACH 4

680.813105
PEDESTRIAN SIGNAL MODULE - 12 INCH BI-MODAL,HAND/MAN 

SYMBOLS LED
EACH 14

680.813106 PEDESTRIAN SIGNAL SECTION - POLYCARBONATE, TYPE I, 12 INCH EACH 28

680.8141 PEDESTRIAN SIGNAL BRACKET MOUNT ASSEMBLY EACH 2

680.8142 PEDESTRIAN SIGNAL POST TOP MOUNT ASSEMBLY EACH 13

680.815001
PEDESTRIAN SIGNAL MODULE - 12 INCH COUNTDOWN TIMER, 

LED
EACH 14

680.8151 ACCESSIBLE PEDESTRIAN SIGNAL (APS) W/O POST EACH 45

680.8152 ACCESSIBLE PEDESTRIAN SIGNAL (APS) W POST EACH 6

680.8199 BACKPLATES FOR TRAFFIC SIGNAL HEADS EACH 8

IP-13



DOLLARS CENTS DOLLARS CENTS

UNIT BID PRICE
ITEM DESCRIPTION

AMOUNT OF BID
ITEM NUMBER

FA 119-25, PIN 5763.33 - Rehabilitation of Elmwood Avenue from Kenmore Avenue to Knoche Road

ERIE COUNTY DEPARTMENT OF PUBLIC WORKS

UNIT OF 

MEASURE

ESTIMATE OF 

QUANTITIES

BID SUMMARY FORM

Bids will not be accepted unless the bid package is downloaded directly from www.erie.gov/dpw and contact information is captured.

680.8201 OVERHEAD SIGN ASSEMBLY, TYPE A EACH 2

680.82254310
RECTANGULAR RAPID FLASHING BEACON (RRFB) ASSEMBLY - 

FOUR BEACONS, SOLAR POWERED
EACH 2

680.83010005 CLEANING AND PREPARING EXISTING UNDERGROUND CONDUIT LF 200

680.9401 WATERTIGHT DISCONNECT BOX EACH 1

680.9402 METER PAN EACH 1

680.9499
INSTALL ELECTRICAL DISCONNECT/GENERATOR TRANSFER 

SWITCH
EACH 1

680.950208 ELECTRICAL SERVICE CABLE 2 WIRE 8 GAUGE LF 210

685.1102 WHITE EPOXY REFLECTORIZED PAVEMENT STRIPES - 20 MILS LF 49,580

685.1202 YELLOW EPOXY REFLECTORIZED PAVEMENT STRIPES - 20 MILS LF 21,100
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DOLLARS CENTS DOLLARS CENTS

UNIT BID PRICE
ITEM DESCRIPTION

AMOUNT OF BID
ITEM NUMBER

FA 119-25, PIN 5763.33 - Rehabilitation of Elmwood Avenue from Kenmore Avenue to Knoche Road

ERIE COUNTY DEPARTMENT OF PUBLIC WORKS

UNIT OF 

MEASURE

ESTIMATE OF 

QUANTITIES

BID SUMMARY FORM

Bids will not be accepted unless the bid package is downloaded directly from www.erie.gov/dpw and contact information is captured.

685.3304
WHITE EPOXY REFLECTORIZED PAVEMENT LETTERS - 20 MIL 

PORTABLE/HAND APPLICATION
EACH 76

685.3404
WHITE EPOXY REFLECTORIZED PAVEMENT SYMBOLS - 20 MIL 

PORTABLE/HAND APPLICATION
EACH 227

697.03 FIELD CHANGE PAYMENT DC 426,600 1 00 $426,600 00

698.04 ASPHALT PRICE ADJUSTMENT DC 50,000 1 00 $50,000 00

698.05 FUEL PRICE ADJUSTMENT DC 30,000 1 00 $30,000 00

699.040001

MOBILIZATION (Mobilization Item under the base bid shall not 

exceed 4% of the total contract base bid value, excluding the 

mobilization item.  See specification for this item)

LS 1

Notes:

Please make sure a bid is entered for each item.

In the event that there are discrepancies within the bid schedule, the unit bid price will be the accepted value.

TOTAL OR GROSS SUM (IN NUMBERS)
$ _____________________________________                                   
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To the Commissioner of Public Works, Erie County, New York 
 
 
In submitting this bid the undersigned declares that he is or they are the only person or persons interested in 
the said bid; that it is made without any connection with any person making another bid for the same 
contract, that the bid is in all respects fair and without collusion, fraud or mental reservation; and that no 
official of the County, or any person in the employ of the County is directly or indirectly interested in said 
bid or in the supplies or work to which it relates, or in any portion of the profits thereof. 
 
The undersigned also, hereby declares that he has or they have carefully examined the plans, specifications 
and form of contract, and that he has or they have personally inspected the actual location of the work 
together with the local sources of supply, has or have satisfied himself or themselves as to all the quantities 
and conditions, and understand that in signing this proposal he or they waive all right to plead any 
misunderstanding regarding the same. 
 
The undersigned further understands and agrees that he is or they are to furnish and provide for the 
respective item price bid all the necessary material, machinery, implements, tools, labor, services, and other 
items of whatever nature, and to do and perform all the work necessary under the aforesaid conditions to 
complete the improvement of the aforementioned highway in accordance with the plans and specifications 
for said improvement, which plans and specifications it is agreed are a part of this proposal, and to accept in 
full compensation therefore the amount of the summation of the products of the approximate quantities 
multiplied by the unit prices bid.  This summation will hereinafter be referred to as the gross sum bid. 
 
The undersigned further agrees to accept the aforesaid "unit bid" prices as compensation for any additions or 
deductions caused by variation in quantities due to more accurate measurement, or by any changes or 
alterations in the plans or specifications of the work, and for use in the computation of the value of the work 
performed for monthly estimates. 
 
The undersigned further agrees that at any time during the progress of work the County adds, alters or omits 
portions of the work he shall so perform such work and accept compensation in accordance with the 
Standard Specifications. 
 
Accompanying this proposal in cash, a draft or certified check for $470,000.00. In case this proposal shall be 
accepted by the County of Erie, New York, and the undersigned shall fail to execute the contract and in all 
respects comply with the provisions of Section 38 of the Highway Law, as amended, the monies represented 
by such cash, draft or certified check shall be regarded as liquidated damages and shall be forfeited and 
become the property of the County of Erie, otherwise to be returned to the depositor in accordance with the 
provisions of said Section 38 of the Highway Law, as amended. 
 
On acceptance of this proposal for said work the undersigned does or do hereby bind himself or themselves 
to enter into written contract within ten days of date of notice of award, with the said County of Erie and to 
comply in all respects with Subdivision 6 of Section 38 of the Highway Law, as amended, in relation to 
security for the faithful performance of the terms of said contract. 
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 NON-COLLUSIVE BIDDING CERTIFICATION 
 (REQUIRED BY SECTION 103-d OF THE GENERAL MUNICIPAL LAW) 
 
Section 103-d "Statement of non-collusion of bids and proposals to political subdivision of the state. 
 
1. Every bid or proposal hereafter made to a subdivision of the state or any public department, agency or 

official thereof where competitive bidding is required by statute, rule or regulation or local law, for 
work or services performed or to be performed or goods sold or to be sold, shall contain the following 
statement subscribed by the bidder and affirmed by such bidder as true under the penalties of perjury: 
Non-collusive bidding certification. 

  
  a. By submission of this bid, each bidder and each person signing on behalf of any bidder certifies 

and in the case of a joint bid each party thereto certifies as to its own organization, under 
penalty of perjury, that to the best of his knowledge and belief: 

 
   1) The prices in this bid have been arrived at independently without collusion, consultation,  
   communication, or agreement, for the purpose of restricting competition, as to any matter  
   relating to such prices with any other bidder or with any competitor; 
 
  2) Unless otherwise required by law, the prices which have been quoted in this bid have not  
   been knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder  
   prior to opening, directly or indirectly, to any other bidder or to any competitor; and 
 

3) No attempt has been made or will be made by the bidder to induce any other person,  
   partnership or corporation to submit or not to submit a bid for the purposes of restricting  
   competition. 
     
  b. A bid shall not be considered for award nor shall any award be made where "a" (1) (2) and (3) 

above have not been complied with; provided however, that if in any case the bidder cannot 
make the foregoing certification, the bidder shall so state and shall furnish with the bid a signed 
statement which sets forth in detail the reasons therefore. Where "a" (1) (2) and (3) above have 
not been complied with, the bid shall not be considered for award nor shall any award be made 
unless the head of the purchasing unit of the political subdivision, public department, agency or 
official thereof to which the bid is made, or his designee determines that such disclosure was 
not made for the purpose of restricting competition. 

 
   The fact that a bidder (a) has published price lists, rates or tariffs covering items being 

procured, (b) has informed prospective customers of proposed or pending publication of new or 
revised price lists for such items, or (c) has sold the same items to other customers at the same 
prices being bid, does not constitute, without more, a disclosure within the meaning of 
subparagraph one "a". 

 
2. Any bid hereafter made to any political subdivision of the state or any public department, agency, or 

official thereof by a corporate bidder for work or services performed or to be performed or goods sold 
or to be sold, where competitive bidding is required by statute, rule or regulation, and where such bid 
contains the certification referred to in subdivision one of this section, shall be deemed to have been 
authorized by the board of directors of the bidder and such authorization shall be deemed to include the 
signing and submission of the bid and the inclusion therein of the certificate as to non-collusion as the 
act and deed of the corporation." 
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BY EXECUTING THIS PROPOSAL, THE CONTRACTOR AGREES TO: 
 
 1) perform all work listed in accordance with the Contract Documents at the unit prices bid; 
 2) all non-collusive bidding certifications required by Section 103-d of the General Municipal Law; 
 3) the affirmation of the Minority Business Enterprises Bidder's Certification; 
 4) certification of Specialty Items category selected, if contained in this proposal; 
 5) certification of any other clauses required by this proposal and contained herein. 
 
Date             20_____    ________________________________ 

Legal Name of Individual, Partnership, or 
Corporation 
 
By:_____________________________ 

                                                                      Signature and Title
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Please Complete Information Requested Below 
 
 
The address of the bidder is: 
 
                                                                                                    Street 
 
                                                                                                    City and State 
 
                                                                                                    Telephone/Fax 
 
                                                                                                    E-mail 
 
                                                                                                    Federal Employer Tax I.D. Number 
 
 
 
 
 IF A CORPORATION 
 
 
Name                                                                                    Address 
 
                                                               President                                                         
                     
                                                               Secretary                                                 
 
                                                               Treasurer                               
 
 
 
 IF A PARTNERSHIP 
 
 
Name                                                                                 Address 
 
                                                                                               
                                                                         
                                                                                               
 
                                                                                                                                          
         
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

LOCAL LAW 2-2021 and 
EXPERIENCE QUESTIONNAIRE 
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LOCAL LAW INFORMATION FOR BIDDERS 
 
Local Law 2-2021 is a law specific to Erie County concerning lowest responsible bidding 
requirements. This law became effective April 4, 2021. As a part of this the experience 
questionnaire has been change to New York State’s Vendor Responsibility Questionnaire For-
Profit Construction (CCA-2).  
 

1. This form needs to be submitted in hard copy with the bid proposal on the date bids 
are due. 
 
2. Erie County will not be using the New York State VendRep system for submittal of 

this questionnaire, hence the required hard copy. 
 

3. The New York State Vendor Identification Number (NYS Vendor IDA) is not a 
requirement of the Erie County and therefore the information is not required to be 
filled out in the questionnaire. 

 
4. Section I. Business Characteristics, Item 1.6 – Minority and Women Owned 

businesses must be Erie County Certified Minority and Women owned businesses.  
New York State small Business and Federally Certified Disadvantaged Business 
Enterprise do not apply to 100% funded Erie County projects i.e., Capital Projects. 

 
5. Section VI. Certifications/Licenses, Item 6.1 – Disadvantage Business Enterprises 

are not a requirement for Erie County Capital Projects without federal Aid. 
 

6. Section VII. Certifications/Licenses, Item 7.1 – Disadvantage Business Enterprises 
are not a requirement for Erie County Capital Projects without federal Aid. 

 
7. Certification – Within the certification statement those discussions concerning 

government agencies are to include Erie County not just OSC and New York State 
government agencies.  

 



Local Law Filing 

New York State Department of State 
Division of Corporations, State R8CQrds and Unifonn Commercial Code 

One Commerce Plaza, 99 Washington Avenue 
Albany, NY 12231-0001 

www.dos.ny.gov 

(Use this form to flle a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not use
italics or underlining to indicate new matter. 

�ounty □City □Town □Village 
(Select one:} 

of Erie 

Local Law No. 2 of the year 20 21
--

A local law updating and reforming Erie County's Requirements for
(lflffrt 171/e} 

Lowest Responsible Bidding on County Construction Projects and 

Repealing and Replacing Local Law 1-2009 in its entirety. 

Be It enacted by the Erie County Legislature
(Name of l.eg/alalivll Body} 

I ,J;�-�ty □City □Town □VIiiage

of the 

of Erie as follows: 

Section 1. Legislative Intent. 

'" 
The Erie County Legislature hereby finds, declares and determines that: 

A. New York General Municipal Law Section 103 requires that all contracts entered into by the
County of Erie for public work involving an expenditure of more than thirty-five thousand dollars
($35,000) shall be awarded to the lowest responsible bidder.

B. Taxpayers have a strong interest in an effective screening process to ensure that
appropriate contractors be awarded public works contracts. A thorough evaluation process
ensures that the taxpayers get a proper return on their investment and that qualified
contractors are awarded bids.

(If additional space Is needed, attach pages the same size as this sheet, and number each.) 

DOS-0239-f-l (Rev. 04/14) Page 2 of 4 
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C. General Municipal Law§ 103(15)(a) recognizes the need for this process and provides
that municipalities, such as the County of Erie, may establish guidelines governing the
qualifications of bidders seeking to bid or enter into such contracts.

D. By enacting this Local Law, the County of Erie seeks to establish such guidelines in order
to assure the prudent and economical use of public morieys for the benefit of all the inhabitants
of the County.

Section 2. Short Title. 

This Local Law shall be known as "the Erie County Lowest Responsible Bidder Law". 

Section 3. Applicability. 

This Local Law shall apply to County of Erie construction projects, defined herein, in excess of 
$35,000 and advertised for bids on or after the effective date of this Local Law. 

Section 4. Definitions. 

A. "The County of Erie" or "County" as used herein shall include the political subdivision
known as the County of Erie as well as those County Departments responsible for letting public
works contracts.

B. "Bidder" or "bidders" as used herein shall include individuals, companies, partnerships or
other entities that respond to requests for bids issued by the County of Erie.

C. "Construction Projects" as used herein shall mean projects with a value in excess of 
$35,000 where the County of Erie is a direct or indirect party to the contract which includes more
than an incidental amount of construction type activity intended to benefit the public, including
all work which is necessary, incidental or connected with the execution of the contract which is_
performed by construction workers. A public entity need not be party to the construction
contract. A construction contract includes: projects that the County of Erie funds directly,
projects that the County of Erie funds indirectly by providing funds to a separate entity to
perform the construction type activity; privately financed construction projects specifically built
with the intent of leasing them to any Department of the County of Erie government; and
·construction projects built under the County of Erie's direction and later paid for with County of
)Erie funds.

D. "Commissioner" as used herein shall mean the Commissioner of the County of Erie
Department that is requesting bids and/or his or her designee.

E. "Responsible" or "responsibility" as used herein means the financial ability, legal
capacity, integrity, past performance of a business entity and compliance with applicable laws
and regulations and as such terms have been interpreted relative to public procurements.

- - --- - ----- - --- I 
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F. , "Responsive" as used herein means a bidder meeting the minimum specifications or
requirements as prescribed in the request for bids.

G. "Responsibility Questionnaire" shall mean the current the New York Vendor
Responsibility Questionnaire For-Profit Construction (CCA-2), as maintained by the New York
Office of the State Comptroller, and as may be amended from time to time, which requires all
bidders to answer questions demonstrating their financial ability, legal capacity, integrity, past
performance on municipal contracts and compliance with applicable laws and regulations. Such
Questionnaire shall be affirmed by a principal of the bidder.

Section 5. Requirements. 

A. By submitting bids in response to solicitations from the County of Erie, all bidders and
sub-bidders (including sub-sub bidders) for construction projects funded by the County of Erie,
acknowledge the terms and conditions of this Local Law and agree that they shall comply with
the obligations of this Local Law.

B. In addition to the bid response, all bidders shall complete and submit a Responsibility
Questionnaire as defined in Section 4 so that the County can evaluate the financial responsibility
and organizational capacity of the bidder; the bidder's legal authority to do business in this
County and State; the integrity of the owners, officers, principals, members and contract
managers and the past performance of the bidder on prior municipal or public contracts. The
completed Responsibility Questionnaire must be submitted with the bid.

C. Failure to submit the completed Responsibility Questionnaire with the bid documents
shall render the bid non-responsive and the bid shall not be considered by the Commissioner.

Section 6. Procedure. 

A. Bids for construction projects to which this Local Law applies shall be advertised in
accordance with the requirements of the General Municipal Law and other applicable State and
Local Laws. Such advertisement shall set forth the request for bids and shall set forth the
deadline for submission and the time and place of the public opening of the bids.

B. The Commissioner, or his or her designee, shall distribute to all bidders a copy of this
Local Law and the Responsibility Questionnaire referenced above. Distribution of the
aforementioned documents shall be deemed effectuated when delivered in the same manner as
the request for bids and any associated documents. The submission of a bid shall establish that
the bidder received all necessary documents, including but not limited to, the Responsibility
Questionnaire.

C. Only Bids accompanied by the Responsibility Questionnaire and all other necessary
documentation will be considered by the Commissioner and or his or her designee.
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D. All bids received shall be publicly opened and read at the time and place so specified in
the advertisement for bids and the identity of all bidders shall be publicly disclosed at the time
and place so specified. The apparent lowest bidder shall be announced at that time.

E. Commencing on the date of the bid opening and lasting for ten (10) calendar days
thereafter, there shall be a public comment period during which members of the public may
submit information relative to any such bidder to the Commissioner. The Commissioner shall
acknowledge receipt of such information, and provide a written response prior to the final
determination of bidder responsibility.

F. After review of the bid documents, the information collected pursuant to this and other
Local Laws, New York State Law, applicable rules and regulations, consideration of the
information provided in the Responsibility Questionnaire and of the financial ability, legal
capacity, integrity, past performance of the bidder and compliance with applicable laws and
regulations, the Commissioner shall determine if the apparent lowest bidder is responsible.

H. If the amount of the lowest responsible bidder appears disproportionately low when
compared with estimates undertaken by or on behalf of the County of Erie, and/or compared to
other bids submitted (10% or gre'ater disparity), the County reserves the right to inquire further of
the apparent lowest bidder to determine whether the bid contains mathematical errors, omissions
and/or erroneous assumptions, and whether the apparent lowest bidder has the capability to
perform and complete the contract for the bid amount.

I. If the apparent lowest bidder is deemed responsible by the Commissioner, such low
bidder will be notified, as soon as is practicable.

J. At least five (5) business days prior to the award of the contract to the low bidder, the
Commissioner shall post on the Erie County Website a listing of the three apparent lowest
bidders for the work.

Section 7. Non-Responsibility Determination. 

A. If, after review of the bid documents, the information collected pursuant to this and other
Local Laws, New York State Law, applicable rules and regulations, consideration of the
information provided in the Responsibility Questionnaire and of the financial ability, legal
capacity, integrity, past performance of the bidder and compliance with applicable laws and
regulations, the Commissioner makes a provisional determination that the apparent lowest bidder
is deemed not to be responsible, the provisions of subdivisions C-E herein shall apply.

B. In the event the bidder is found to have falsified information on a submitted
Responsibility Questionnaire or if the bidder fails to properly disclose information that would
call into question the financial ability, legal capacity, integrity, or past performance of the
business entity, the Commissioner shall make a provisional determination that the bidder is not
responsible subject to the provisions of subdivisions C-E herein.
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C. Not less than five (5) business days prior to any final determination that the apparent
lowest bidder is not responsible, the County shall notify the affected bidder of the same, in
writing, stating the reasons therefore ap.d setting forth a time, date and place for the apparent
lowest bidder to appear and be heard on the issue of non-responsibility. Mailing via first class
mail to the address provided by bidder shall constitute sufficient service of the notice.

D. At the date, time and place set forth above, the bidder may appear in person, with or
without counsel or via affidavit. After due consideration, the Commissioner shall make a
determination with regard to responsibility. Such determination may be appealed pursuant to the
CPLR.

E. If the apparent lowest bidder is deemed not to be responsible; then the next lowest bidder
will be reviewed and so on until the lowest bidder is deemed responsible and selected as the
lowest responsible bidder. The Commissioner reserves the right to award the contract to the
bidder determined to be the lowest responsible bidder or to reject all bids and rebid the contract
in accordance with the General Municipal Law.

Section 8. Ongoing Responsibility. 

A. The Contractor shall at all times during the Contract term remain responsible. The
Contractor agrees, if requested by the Commissioner or his or her designee, to present
evidence of its continuing legal authority to do business in New York State, integrity,
experience, ability, prior performance, and organizational and financial capacity.

B. Any resident of Erie County who has reason to believe that an awarded contractor is not
responsible, may submit to the Commissioner evidence as to why the contractor or subcontractor
is not responsible. The Commissioner shall acknowledge receipt of such evidence, and provide a
written response within fifteen (15) calendar days.

C. The Commissioner may, upon receipt of such information, conduct a further investigation
into whether or not the contractor is responsible and prior to making any determination of non­
responsibility shall proceed in accordance with the process set forth in Section 7 above.

Section 9. Sanctions. 

A. Any contractor or subcontractor, its alter ego or control group, or principal officer who
has, after the opportunity to be heard as set forth above, been determined by the Commissioner to
be non-responsible, shall be barred from bidding on contracts for the County of Erie for a period
of six months for the first violation. In the event the bidder subsequently fails to comply with the
provisions of this Local Law on future bids, it may be subject to additional penalties, including
prohibition against work on County contracts for three years for the second violation, and
permanently for the third violation.
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Section 10. Emergency. 

A. Notwithstanding the provisions of this Local Law, in the case of a public emergency
arising out of an accident or any other unforeseen occurrence or condition whereby
circumstances affecting public buildings, public property or the life, health, safety or property of
the inhabitants of the County of Erie, which requires immediate action which cannot await
competitive bidding or competitive offering, contracts for public work may be let by the
appropriate officer, board or agency of the County of Erie without competitive bidding and as it
otherwise deems appropriate.

Section 11. Severability. 

If any clause, sentence, paragraph, subdivision, section or part of this Local Law or the 
application thereof, to any person, individual, corporation, firm, partnership, entity or 
circumstance, shall be adjudged by any court of competent jurisdiction to be invalid or 
unconstitutional such order of judgment shall not affect, impair, or invalidate the remainder 
thereof, but shall be confined in its operation to the clause, sentence, paragraph, subdivision, 
section or part of this Local Law or in its application to the person, individual, corporation, firm; 
partnership, entity, or circumstance directly involved in the controversy in which such judgment 
or order shall be rendered. 

Section 12. Effective Date. 

This Local Law shall take effect 30 days after the filing with the Secretary of State, in 
accordance with Section 27 of the New York State Municipal Home Rule Law. 

Sponsors: 

Timothy Meyers 
April N.M. Baskin 
Howard Johnson 
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(Complete the certification in the paragraph that applies to the filing of this local law and· strike out that which Is not applicable.) 

1. (Final adoption by local legislative body only.)
I hereby certify that the local law annexed hereto, designated as local law No. __________ of 20 __ of
the (County)(City)(Town)(Village) of was duly passed by the
--�-,--...,....,.-------------- on ______ 20 __ , in accordance with the applicable 
(Name of Legislative Body) 

provisions of law. 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective
Chief Executive Officer•.)

I hereby certify that the local law annexed hereto, designated as local law No. 2 of20�of 
the (County)■■■■■■I of _E_ri_e__________________ was duly passed by the
Erie Countv Leplslature on February 4 2021 , and was (approved)(net a1111F111ed) 

(Name of Legislative Body) 

(�pa96ad aftef.Gi&a�prouaQ by the E.,,c... C Q\..\Y\:\L\ 6cc, }·tivf 
(Elective Chief Executive Officer*) 

March 1
r;--r:;-i on ______ 20�, in ijccordance w ith the applicable provisions of law. 

3. (Final adoption by referendum.)

and was deemed duly adopted 

I hereby certify that the local law annexed hereto, designated as local law No. ________ of 20 __ of
the (County)(Clty)(Town)(Village) of was duly passed by the 
___________________ on ______ 20 __ , and was (approved)(not approved) 
(Name of Legislative Body) 

{repassed after disapproval) by the ___________________ on ____ 20 __ . 
(Elective Chief Executive Officer*) 

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative 
vote of a majority of the qualified electors voting thereon at the (general){special)(annual) election held on _____ _ 
20 __ , in accordance with the applicable provisions of law. 

4. (Subject to pennlssive referendum and final adoption because no valid petition was flied requesting referendum.)
I hereby certify that the local law annexed hereto, designated as local law No. ________ of 20 __ of
the {County)(City)(Town)(Village) of ___ ________________ was duly passed by the

___________________ on _____ 20_, and was (approved)(not approved)
(Name of Legislative Body) 

(repassed after disapproval) by the __________________ on _____ 20 __ . Such local 
(Elective Chief Executive Officer") 

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of _____ _ 
20 __ , in accordance with the applicable provisions of law. 

• Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is
vested with the power to approve or veto local laws or ordinances.
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5. (City local law concerning Charter revision proposed by petition.)
I hereby certify that the local law annexed hereto, designated as local law No. __________ of20 __ of
the City of ________ having been submitted to referendum pursuant to the provisions of section (36)(37) of
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting
thereon at the (special)(general) election held on ______ 20 _____ , became operative.

6. (County local law concerning adoption of Charter.)
I hereby certify that the local law annexed hereto, designated as local law No. __________ of 20 __ of
the County of ---------'State of New York, having been submitted to the electors at the General Election of
November _____ 20 __ , pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having
received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a unit voting at said general election, became operative.

-

(If any other authorized form of final adoption has been followed, please pro d 
I further certify that I have compared the preceding local law with the original on fi e · 
correct transcript therefrom and of the whoie of such original local law, and was n y 

ppropriate certification.) 
is office and that the same is a 
dopted in the manner indicated in 

paragraph ,q above. 

(Seal) 

DOS-0239°f-I (Rev. 04/14) 

Clerk of the co e body, City, Town or Village Clerk or 
officer design glslative body 

Date: March 2, 2021 
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A Public Hearing was held on the foregoing Local Law Intro. No. 7-1-2020 on February 23,

2021 due notice thereof having been published in the official newspapers of the County of Erie
designated for this purpose, and after due deliberation thereon, I, MARK C. POLONCARZ(County� of Erie County, do hereby APPROVE and SIGN said Local Law this 
day of · · , 2021. 

��� 
Mark C. Poloncarz

A Public Hearing was held on the foregoing Local Law Intro. No. 7-1-2020 on February 23,

2021 due notice thereof having been published in the official newspapers of the County of Erie
designated for this purpose, and after due deliberation thereon, I, MARK C. POLONCARZ, 
County Executive of Erie County, do hereby DISAPPROVE arid VETO said Local Law this
__ day of ___ �2021. 

Mark C. Poloncarz
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Instructions for New York State 
Vendor Responsibility Questionnaires 

Although it is recommended that vendors complete their questionnaires online using the New 
York State VendRep System, the four (4) questionnaires found on the VendRep System are also 
available in paper format. 

The questionnaires are intended to elicit information based on vendor type (For-Profit or Not-
for-Profit) and activity (Construction or Non-Construction). Each vendor should select the 
questionnaire that most closely reflects its business characteristics or as directed by an agency’s 
solicitation instructions. The available vendor questionnaires are: 

• For-Profit
• For-Profit Construction

• Not-for-Profit
• Not-for-Profit Construction

Business Entities may print the PDF version of a questionnaire form and complete it manually or 
may select the MS Word version and complete the questionnaire on a computer. Completing the 
questionnaire in MS Word allows the questionnaire to be saved on the user’s computer and 
updated in the event that the vendor’s information changes. 

The person(s) completing the vendor responsibility questionnaire must be knowledgeable about 
the vendor’s business and operations. The certification at the end of each questionnaire must be 
completed by an owner or officer of the Business Entity and must be notarized to be complete. 

Business Entities must answer every question contained in the selected questionnaire1. Most 
questions require “Yes” or “No” answers and request additional information where necessary. 
Each response must provide all relevant information which can be obtained within the limits of 
the law. However, information regarding a determination or finding made in error which was 
subsequently corrected or overturned, and/or was withdrawn by the issuing government entity, is 
not required. For paper submissions, responses that require additional information must include 
an attachment containing this information. 

If the submitting Business Entity is a Joint Venture, one questionnaire must be submitted for the 
Joint Venture plus each Business Entity comprising the Joint Venture must also submit separate 
questionnaires. 

1 If the Business Entity uses a Social Security Number (SSN) as its identification number, providing the SSN on the 
questionnaire is optional. Individuals and Sole Proprietors may use an SSN but are encouraged to obtain and use an 
Employer Identification Number. 

September 19, 2013 
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You have selected the For-Profit Construction questionnaire, commonly known as the “CCA-2,” which may be printed and completed 
in this format or, for your convenience, may be completed online using the New York State VendRep System. 

 

COMPLETION & CERTIFICATION 

The person(s) completing the questionnaire must be knowledgeable about the vendor’s business and operations.  An owner or official 
must certify the questionnaire and the signature must be notarized.  

 

NEW YORK STATE VENDOR IDENTIFICATION NUMBER (VENDOR ID) 

The Vendor ID is a ten-digit identifier issued by New York State when the vendor is registered on the Statewide Vendor File.  This 
number must now be included on the questionnaire.  If the business entity has not obtained a Vendor ID, contact the IT Service Desk 
at ITServiceDesk@osc.state.ny.us or call 866-370-4672.   

 

DEFINITIONS 

All underlined terms are defined in the “New York State Vendor Responsibility Definitions List,” found at 
http://www.osc.state.ny.us/vendrep/documents/questionnaire/definitions.pdf.  These terms may not have their ordinary, common or 
traditional meanings.  Each vendor is strongly encouraged to read the respective definitions for any and all underlined terms.  By 
submitting this questionnaire, the vendor agrees to be bound by the terms as defined in the "New York State Vendor Responsibility 
Definitions List" existing at the time of certification. 

 

RESPONSES 

Every question must be answered.  Each response must provide all relevant information which can be obtained within the limits of the 
law.  However, information regarding a determination or finding made in error which was subsequently corrected or overturned, 
and/or was withdrawn by the issuing government entity, is not required. Individuals and Sole Proprietors may use a Social Security 
Number but are encouraged to obtain and use a federal Employer Identification Number (EIN). 
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BUSINESS ENTITY INFORMATION 

Legal Business Name 

      

EIN   

      

Address of the Principal Place of Business (street, city, state, zip code) 

      

 

New York State Vendor Identification Number 

       

Telephone 

      ext.       

Fax  

      

Website 

      

Authorized Contact for this Questionnaire  

Name 

      

Telephone 

      ext.       

Fax  

      

Title 

      

Email 

      

Additional Business Entity Identities:  If applicable, list any other DBA, Trade Name, Former Name, Other Identity, or EIN used in 
the last five (5) years, the state or county where filed and the status (active or inactive).  

Type Name EIN State or County where filed Status 

                                       

                                       

 

I. BUSINESS CHARACTERISTICS 

1.0  Business Entity Type – Check appropriate box and provide additional information: 

 a)  Corporation  (including PC) Date of Incorporation       

 b)  Limited Liability Company 

(LLC or PLLC) 

Date Organized 

 

      

 

 c)  Limited Liability Partnership Date of Registration       

 d)  Limited Partnership Date Established       

 e)  General Partnership Date Established       County (if formed in NYS)       

 f)  Sole Proprietor How many years in business?       

 g)  Other Date Established       

If Other, explain:       

1.1  Was the Business Entity formed in New York State?    Yes     No 

If “No,” indicate jurisdiction where the Business Entity was formed: 

  United States State       

  Other Country       
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I. BUSINESS CHARACTERISTICS 

1.2  Is the Legal Business Entity publicly traded?  Yes      No 

If “Yes,” provide the CIK code or Ticker Symbol:         

1.3  

 

Is the Business Entity currently registered to do business in New York State? 

Note: Select “Not Required” if the Business Entity is a Sole Proprietor or General Partnership 

 Yes      No 

 Not Required 

 If “No,” explain why the Business Entity is not required to be registered to do business in New York State: 

       

1.4 Is the responding Business Entity a Joint Venture? Note: If the submitting Business Entity is a Joint 
Venture, also submit a separate questionnaire for each Business Entity comprising the Joint Venture. 

 Yes     No 

1.5  If the Business Entity’s Principal Place of Business is not in New York State, does the Business Entity 
maintain an office in New York State? 

(Select “N/A” if Principal Place of Business is in New York State.) 

 Yes     No 

 N/A 

If “Yes,” provide the address and telephone number for one office located in New York State. 

      

1.6 Is the Business Entity a New York State certified Minority-Owned Business Enterprise, or Women-Owned 
Business Enterprise, or New York State Small Business, or federally certified Disadvantaged Business 
Enterprise? 

 Yes     No 

 If “Yes,” check all that apply: 

 New York State certified Minority-Owned Business Enterprise (MBE) 

 New York State certified Women-Owned Business Enterprise (WBE) 

 New York State Small Business 

 Federally certified Disadvantaged Business Enterprise (DBE) 

1.7  Identify each person or business entity that is, or has been within the past five (5) years, Principal Owner of 5.0% or more of the 
firm’s shares; a Business Entity Official; or one of the five largest shareholders, if applicable.  (Attach additional pages if 
necessary.) 

Joint Ventures: Provide information for all firms involved.  

 

Name (For each person, include 
middle initial) 

Title Percentage of ownership 
(Enter 0%, if not 
applicable) 

Employment status with 
the firm 

                 Current    Former 

                 Current    Former 

                 Current    Former 

                 Current    Former 
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II. AFFILIATE and JOINT VENTURE RELATIONSHIPS 

2.0 Are there any other construction-related firms in which, now or in the past five years, the submitting 
Business Entity or any of the individuals or business entities listed in question 1.7 either owned or owns 
5.0% or more of the shares of, or was or is one of the five largest shareholders or a director, officer, partner 
or proprietor of said other firm?  (Attach additional pages if necessary.) 

 Yes     No 

Firm/Company Name 

 

Firm/Company EIN  

(If available) 

Firm/Company’s Primary Business 
Activity 

                  

Firm/Company Address 

      

Explain relationship with the firm and indicate percent of ownership, if applicable (enter N/A, if not applicable): 

      

Are there any shareholders, directors, officers, owners, partners or proprietors that the submitting Business Entity 
has in common with this firm?  

 Yes     No 

Individual’s Name (Include middle initial) 

      

Position/Title with Firm/Company 

      

2.1  Does the Business Entity have any construction-related affiliates not identified in the response to question 
2.0 above?  (Attach additional pages if necessary.) 

 Yes     No 

Affiliate Name 

      

Affiliate EIN (If available) 

      

Affiliate’s Primary Business Activity 

      

Affiliate Address 

      

Explain relationship with the affiliate and indicate percent of ownership, if applicable (enter N/A, if not applicable): 

      

Are there any shareholders, directors, officers, owners, partners or proprietors that the submitting Business Entity 
has in common with this affiliate?  

 Yes     No 

Individual’s Name (Include middle initial)      

      

Position/Title with Firm/Company 

      

2.2 Has the Business Entity participated in any construction-related Joint Ventures within the past three (3) 
years? (Attach additional pages if necessary.) 

 Yes     No  

Joint Venture Name 

      

Joint Venture EIN (If available) 

      

Identify parties to the Joint Venture 
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III. CONTRACT HISTORY 

3.0 Has the Business Entity completed any construction contracts?  Yes     No 

If “Yes,” list the ten most recent construction contracts the Business Entity has completed using Attachment A – Completed 
Construction Contracts, found at www.osc.state.ny.us/vendrep/documents/questionnaire/ac3294s.doc.  

If less than ten, include most recent subcontracts on projects up to that number. 

3.1 Does the Business Entity currently have uncompleted construction contracts?  Yes     No 

If “Yes,” list all current uncompleted construction contracts by using Attachment B – Uncompleted Construction Contracts, found at 
www.osc.state.ny.us/vendrep/documents/questionnaire/ac3295s.doc. 

Note: Ongoing projects must be included. 

 

IV. INTEGRITY – CONTRACT BIDDING 

Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity: 

4.0 Been suspended or debarred from any government contracting process or been disqualified on any 
government procurement? 

 Yes     No 

4.1 Been subject to a denial or revocation of a government prequalification?  Yes     No 

4.2 Had any bid rejected by a government entity for lack of qualifications, responsibility or because of the 
submission of an informal, non-responsive or incomplete bid? 

 Yes     No 

4.3 Had a proposed subcontract rejected by a government entity for lack of qualifications, responsibility or 
because of the submission of an informal, non-responsive or incomplete bid? 

 Yes     No 

4.4 Had a low bid rejected on a government contract for failure to make good faith efforts on any Minority-
Owned Business Enterprise, Women-Owned Business Enterprise or Disadvantaged Business Enterprise 
goal or statutory affirmative action requirements on a previously held contract? 

 Yes     No 

4.5 Agreed to a voluntary exclusion from bidding/contracting with a government entity?  Yes     No 

4.6 Initiated a request to withdraw a bid submitted to a government entity or made any claim of an error on a 
bid submitted to a government entity? 

 Yes     No 

 

For each “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business 
Entity, the government entity involved, project(s), relevant dates, any remedial or corrective action(s) taken and the current status of 
the issue(s).  Provide answer(s) below or attach additional sheets with numbered responses. 

      

 

V. INTEGRITY – CONTRACT AWARD 

Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity: 

5.0 Defaulted on or been suspended, cancelled or terminated for cause on any contract?  Yes     No 

5.1 Been subject to an administrative proceeding or civil action seeking specific performance or restitution 
(except any disputed work proceeding) in connection with any government contract? 

 Yes     No 

5.2 Entered into a formal monitoring agreement, consent decree or stipulation settlement as specified by, or 
agreed to with, any government entity? 

 Yes     No 

5.3 Had its surety called upon to complete any contract whether government or private sector?  Yes     No 

5.4 Forfeited all or part of a standby letter of credit in connection with any government contract?  Yes     No 
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V. INTEGRITY – CONTRACT AWARD 

Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity: 

For each “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business 
Entity, the government entity/owners involved, project(s), contract number(s), relevant dates, any remedial or corrective action(s) 
taken and the current status of the issue(s).  Provide answer(s) below or attach additional sheets with numbered responses. 

      

 

VI. CERTIFICATIONS/LICENSES 

Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity: 

6.0 Had a revocation or suspension of any business or professional permit and/or license?  Yes     No 

6.1 Had a denial, decertification, revocation or forfeiture of New York State certification of Minority-Owned 
Business Enterprise, Women-Owned Business Enterprise or a federal certification of Disadvantaged 
Business Enterprise status, for other than a change of ownership? 

 Yes     No 

For each “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business 
Entity, the government entity involved, relevant dates, any remedial or corrective action(s) taken and the current status of the issue(s).   
Provide answer(s) below or attach additional sheets with numbered responses. 

      

 

VII. LEGAL PROCEEDINGS/GOVERNMENT INVESTIGATIONS 

Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity: 

7.0 Been the subject of a criminal investigation, whether open or closed, or an indictment for any business-
related conduct constituting a crime under local, state or federal law? 

 Yes     No 

7.1  Been the subject of: 

(i.) An indictment, grant of immunity, judgment or conviction (including entering into a plea bargain) 
for conduct constituting a crime; or  

(ii.) Any criminal investigation, felony indictment or conviction concerning the formation of, or any 
business association with, an allegedly false or fraudulent Minority-Owned Business Enterprise, 
Women-Owned Business Enterprise, or a Disadvantaged Business Enterprise?  

 

 Yes     No 

 

 Yes     No 

 

7.2 Received any OSHA citation, which resulted in a final determination classified as serious or willful?  Yes     No 

7.3 Had a government entity find a willful prevailing wage or supplemental payment violation?  Yes     No 

7.4 Had a New York State Labor Law violation deemed willful?  Yes     No 

7.5 Entered into a consent order with the New York State Department of Environmental Conservation, or a 
federal, state or local government enforcement determination involving a violation of federal, state or local 
environmental laws? 

 Yes     No 
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VII. LEGAL PROCEEDINGS/GOVERNMENT INVESTIGATIONS 

Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity: 

7.6 Other than previously disclosed, been the subject of any citations, notices or violation orders; a pending 
administrative hearing, proceeding or determination of a violation of: 

 Federal, state or local health laws, rules or regulations; 

 Federal, state or local environmental laws, rules or regulations; 

 Unemployment insurance or workers compensation coverage or claim requirements; 

 Any labor law or regulation, which was deemed willful; 

 Employee Retirement Income Security Act (ERISA); 

 Federal, state or local human rights laws; 

 Federal, state or local security laws? 

 Yes     No 

For each “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business 
Entity, the government entity involved, relevant dates, any remedial or corrective action(s) taken and the current status of the issue(s).   
Provide answer(s) below or attach additional sheets with numbered responses. 

Note:  Information regarding a determination or finding made in error, which was subsequently corrected or overturned, and/or was 
withdrawn by the issuing government entity, is not required. 

      

 

VIII. LEADERSHIP INTEGRITY 

If the Business Entity is a Joint Venture Entity, answer “N/A - Not Applicable” to questions in this section.   

Within the past five (5) years has any individual previously identified or any individual currently or formerly having the authority 
to sign, execute or approve bids, proposals, contracts or supporting documentation on behalf of the Business Entity with any 
government entity been: 

8.0 Sanctioned relative to any business or professional permit and/or license?  Yes     No 

 N/A 

8.1 Suspended, debarred or disqualified from any government contracting process?  Yes     No 

 N/A 

8.2 The subject of a criminal investigation, whether open or closed, or an indictment for any business-related 
conduct constituting a crime under local, state or federal law? 

 Yes     No 

 N/A  

8.3 Charged with a misdemeanor or felony, indicted, granted immunity, convicted of a crime or subject to a 
judgment for: 

(i.) Any business-related activity, including but not limited to fraud, coercion, extortion, bribe or bribe-
receiving, giving or accepting unlawful gratuities, immigration or tax fraud, racketeering, mail fraud, 
wire fraud, price-fixing or collusive bidding; or 

(ii.) Any crime, whether or not business-related, the underlying conduct of which related to truthfulness, 
including but not limited to the filing of false documents or false sworn statements, perjury or 
larceny 

 Yes     No 

 N/A  

For each “Yes,” provide an explanation of the issue(s), the individual involved, the relationship to the submitting Business Entity, the 
government entity involved, relevant dates, any remedial or corrective action(s) taken and the current status of the issue(s).  Provide 
answer(s) below or attach additional sheets with numbered responses. 
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IX. FINANCIAL AND ORGANIZATIONAL CAPACITY 

9.0  Within the past five (5) years, has the Business Entity or any affiliate received any formal unsatisfactory 
performance assessment(s) from any government entity on any contract? 

 Yes     No 

If “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity, the 
government entity involved, relevant dates, any remedial or corrective action(s) taken and the current status of the issue(s).  Provide 
answer below or attach additional sheets with numbered responses. 

      

9.1 Within the past five (5) years, has the Business Entity or any affiliate had any liquidated damages assessed 
over $25,000? 

 Yes     No 

If “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity, 
relevant dates, the contracting party involved, the amount assessed and the current status of the issue(s).  Provide answer below or 
attach additional sheets with numbered responses.  

      

9.2 Within the past five (5) years, has the Business Entity or any affiliate had any liens, claims or judgments 
over $25,000 filed against the Business Entity which remain undischarged or were unsatisfied for more 
than 90 days?  (Note:  Including but not limited to tax warrants or liens.  Do not include UCC filings.) 

 Yes     No 

If “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity, 
relevant dates, the Lien holder or Claimants’ name(s), the amount of the lien(s) and the current status of the issue(s).  Provide answer 
below or attach additional sheets with numbered responses. 

      

9.3 In the last seven (7) years, has the Business Entity or any affiliate initiated or been the subject of any 
bankruptcy proceedings, whether or not closed, or is any bankruptcy proceeding pending? 

 Yes     No 

If “Yes,” provide the Business Entity involved, the relationship to the submitting Business Entity, the bankruptcy chapter number, the 
court name and the docket number.  Indicate the current status of the proceedings as “Initiated,” “Pending” or “Closed.”  Provide 
answer below or attach additional sheets with numbered responses. 

      

9.4 What is the Business Entity’s Bonding Capacity?  

 a. Single Project         b. Aggregate (All Projects)         

9.5 List Business Entity’s Gross Sales for the previous three (3) 
Fiscal Years: 

 

1st Year (Indicate year )      

Gross Sales       

2nd  Year (Indicate year )      

Gross Sales       

3rd Year (Indicate year )      

Gross Sales       

9.6 List Business Entity’s Average Backlog for the previous three (3) fiscal years: 

(Estimated total value of uncompleted work on outstanding contracts) 

1st Year (Indicate year )      

Amount       

2nd  Year (Indicate year )      

Amount       

3rd Year (Indicate year )      

Amount       

9.7 Attach Business Entity’s most recent annual financial statement and accompanying notes or complete Attachment C – Financial 
Information, found at www.osc.state.ny.us/vendrep/documents/questionnaire/ac3296s.xls. 

(This information must be attached.) 
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X. FREEDOM OF INFORMATION LAW (FOIL) 

10.0 Indicate whether any information provided herein is believed to be exempt from disclosure under the 
Freedom of Information Law (FOIL). 

Note: A determination of whether such information is exempt from FOIL will be made at the time of any 
request for disclosure under FOIL. Attach additional pages if necessary. 

 Yes     No 

If “Yes,” indicate the question number(s) and explain the basis for the claim.  
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Certification 

The undersigned: (1) recognizes that this questionnaire is submitted for the express purpose of assisting New 
York State government entities (including the Office of the State Comptroller (OSC)) in making responsibility 
determinations regarding award or approval of a contract or subcontract and that such government entities will 
rely on information disclosed in the questionnaire in making responsibility determinations; (2) acknowledges 
that the New York State government entities and OSC may, in their discretion, by means which they may 
choose, verify the truth and accuracy of all statements made herein; and (3) acknowledges that intentional 
submission of false or misleading information may result in criminal penalties under State and/or Federal Law, 
as well as a finding of non-responsibility, contract suspension or contract termination. 

The undersigned certifies that he/she:  

 is knowledgeable about the submitting Business Entity’s business and operations;  
 has read and understands all of the questions contained in the questionnaire;  
 has not altered the content of the questionnaire in any manner; 
 has reviewed and/or supplied full and complete responses to each question;  
 to the best of his/her knowledge, information and belief, confirms that the Business Entity’s responses 

are true, accurate and complete, including all attachments, if applicable;  
 understands that New York State government entities will rely on the information disclosed in the 

questionnaire when entering into a contract with the Business Entity; and  
 is under an obligation to update the information provided herein to include any material changes to the 

Business Entity’s responses at the time of bid/proposal submission through the contract award 
notification, and may be required to update the information at the request of the New York State 
government entities or OSC prior to the award and/or approval of a contract, or during the term of the 
contract. 

 
 

Signature of Owner/Official  

Printed Name of Signatory       

Title       

Name of Business       

Address       

City, State, Zip       
 
 
 
Sworn to before me this __________ day of _____________________________, 20___; 
 
 
_____________________________________________ Notary Public 
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NEW YORK STATE  

VENDOR RESPONSIBILITY QUESTIONNAIRE 

ATTACHMENT A – COMPLETED CONSTRUCTION CONTRACTS 

Page 1 of 2 

Vendor Name:       NYS Vendor ID:       

Question 3.0:  List the ten most recent construction contracts the Business Entity has completed. If less than ten, include most recent subcontracts on projects up to that 
number: 

1. 
 
 
 
 
 
 

Agency/Owner 
      

Award Date 
      

Amount 
      

Date Completed  
      

Contact Person 
      

Telephone No. 
      

Designer Architect and /or Design Engineer 
      

Contract No. 
      

Prime or Sub 
         

Joint Venture (JV) Name, if applicable 
      

EIN of JV, if applicable 
      

2. 
 
 
 
 
 
 

Agency/Owner 
      

Award Date 
      

Amount 
      

Date Completed  
      

Contact Person 
      

Telephone No. 
      

Designer Architect and /or Design Engineer 
      

Contract No. 
      

Prime or Sub 
         

Joint Venture (JV) Name, if applicable 
      

EIN of JV, if applicable 
      

3. 
 
 
 
 
 
 

Agency/Owner 
      

Award Date 
      

Amount 
      

Date Completed  
      

Contact Person 
      

Telephone No. 
      

Designer Architect and /or Design Engineer 
      

Contract No. 
      

Prime or Sub 
         

Joint Venture (JV) Name, if applicable 
      

EIN of JV, if applicable 
      

4. 
 
 
 
 
 
 

Agency/Owner 
      

Award Date 
      

Amount 
      

Date Completed  
      

Contact Person 
      

Telephone No. 
      

Designer Architect and /or Design Engineer 
      

Contract No. 
      

Prime or Sub 
         

Joint Venture (JV) Name, if applicable 
      

EIN of JV, if applicable 
      

5. 
 
 
 
 
 
 

Agency/Owner 
      

Award Date 
      

Amount 
      

Date Completed  
      

Contact Person 
      

Telephone No. 
      

Designer Architect and /or Design Engineer 
      

Contract No. 
      

Prime or Sub 
         

Joint Venture (JV) Name, if applicable 
      

EIN of JV, if applicable 
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NEW YORK STATE  

VENDOR RESPONSIBILITY QUESTIONNAIRE 

ATTACHMENT A – COMPLETED CONSTRUCTION CONTRACTS 

Page 2 of 2 

Vendor Name:       NYS Vendor ID:       

Question 3.0:  List the ten most recent construction contracts the Business Entity has completed. If less than ten, include most recent subcontracts on projects up to that 
number: 

6. 
 
 
 
 
 
 

Agency/Owner 
      

Award Date 
      

Amount 
      

Date Completed  
      

Contact Person 
      

Telephone No. 
      

Designer Architect and /or Design Engineer 
      

Contract No. 
      

Prime or Sub 
         

Joint Venture (JV) Name, if applicable 
      

EIN of JV, if applicable 
      

7. 
 
 
 
 
 
 

Agency/Owner 
      

Award Date 
      

Amount 
      

Date Completed  
      

Contact Person 
      

Telephone No. 
      

Designer Architect and /or Design Engineer 
      

Contract No. 
      

Prime or Sub 
         

Joint Venture (JV) Name, if applicable 
      

EIN of JV, if applicable 
      

8. 
 
 
 
 
 
 

Agency/Owner 
      

Award Date 
      

Amount 
      

Date Completed  
      

Contact Person 
      

Telephone No. 
      

Designer Architect and /or Design Engineer 
      

Contract No. 
      

Prime or Sub 
         

Joint Venture (JV) Name, if applicable 
      

EIN of JV, if applicable 
      

9. 
 
 
 
 
 
 

Agency/Owner 
      

Award Date 
      

Amount 
      

Date Completed  
      

Contact Person 
      

Telephone No. 
      

Designer Architect and /or Design Engineer 
      

Contract No. 
      

Prime or Sub 
         

Joint Venture (JV) Name, if applicable 
      

EIN of JV, if applicable 
      

10. 
 
 
 
 
 
 

Agency/Owner 
      

Award Date 
      

Amount 
      

Date Completed  
      

Contact Person 
      

Telephone No. 
      

Designer Architect and /or Design Engineer 
      

Contract No. 
      

Prime or Sub 
         

Joint Venture (JV) Name, if applicable 
      

EIN of JV, if applicable 
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NEW YORK STATE  

VENDOR RESPONSIBILITY QUESTIONNAIRE 

ATTACHMENT B – UNCOMPLETED CONSTRUCTION CONTRACTS 
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Vendor Name:      NYS Vendor ID:      

Question 3.1:  List all current uncompleted construction contracts: 

1. 
 
 
 
 
 
 
 
 

Agency/Owner 
      

Award Date 
      

Completion Date  
      

Contact Person 
      

Telephone No. 
      

Designer Architect and /or Design Engineer 
      

Contract No. 
      

Prime or Sub 
         

Joint Venture (JV) Name, if applicable 
      

EIN of JV, if applicable 
      

 
Total Contract Amount 
      

Amount Sublet to others 
      

Uncompleted Amount 
      

2. 
 
 
 
 
 
 
 
 

Agency/Owner 
      

Award Date 
      

Completion Date  
      

Contact Person 
      

Telephone No. 
      

Designer Architect and /or Design Engineer 
      

Contract No. 
      

Prime or Sub 
         

Joint Venture (JV) Name, if applicable 
      

EIN of JV, if applicable 
      

 
Total Contract Amount 
      

Amount Sublet to others 
      

Uncompleted Amount 
      

3. 
 
 
 
 
 
 
 
 

Agency/Owner 
      

Award Date 
      

Completion Date  
      

Contact Person 
      

Telephone No. 
      

Designer Architect and /or Design Engineer 
      

Contract No. 
      

Prime or Sub 
         

Joint Venture (JV) Name, if applicable 
      

EIN of JV, if applicable 
      

 
Total Contract Amount 
      

Amount Sublet to others 
      

Uncompleted Amount 
      

4. 
 
 
 
 
 
 
 
 

Agency/Owner 
      

Award Date 
      

Completion Date  
      

Contact Person 
      

Telephone No. 
      

Designer Architect and /or Design Engineer 
      

Contract No. 
      

Prime or Sub 
         

Joint Venture (JV) Name, if applicable 
      

EIN of JV, if applicable 
      

 
Total Contract Amount 
      

Amount Sublet to others 
      

Uncompleted Amount 
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NEW YORK STATE  

VENDOR RESPONSIBILITY QUESTIONNAIRE 

ATTACHMENT B – UNCOMPLETED CONSTRUCTION CONTRACTS 

Page 2 of 3 

Vendor Name:      NYS Vendor ID:      

Question 3.1:  List all current uncompleted construction contracts: 

5. 
 
 
 
 
 
 
 
 

Agency/Owner 
      

Award Date 
      

Completion Date  
      

Contact Person 
      

Telephone No. 
      

Designer Architect and /or Design Engineer 
      

Contract No. 
      

Prime or Sub 
         

Joint Venture (JV) Name, if applicable 
      

EIN of JV, if applicable 
      

 
Total Contract Amount 
      

Amount Sublet to others 
      

Uncompleted Amount 
      

6. 
 
 
 
 
 
 
 
 

Agency/Owner 
      

Award Date 
      

Completion Date  
      

Contact Person 
      

Telephone No. 
      

Designer Architect and /or Design Engineer 
      

Contract No. 
      

Prime or Sub 
         

Joint Venture (JV) Name, if applicable 
      

EIN of JV, if applicable 
      

 
Total Contract Amount 
      

Amount Sublet to others 
      

Uncompleted Amount 
      

7. 
 
 
 
 
 
 
 
 

Agency/Owner 
      

Award Date 
      

Completion Date  
      

Contact Person 
      

Telephone No. 
      

Designer Architect and /or Design Engineer 
      

Contract No. 
      

Prime or Sub 
         

Joint Venture (JV) Name, if applicable 
      

EIN of JV, if applicable 
      

 
Total Contract Amount 
      

Amount Sublet to others 
      

Uncompleted Amount 
      

8. 
 
 
 
 
 
 
 
 

Agency/Owner 
      

Award Date 
      

Completion Date  
      

Contact Person 
      

Telephone No. 
      

Designer Architect and /or Design Engineer 
      

Contract No. 
      

Prime or Sub 
         

Joint Venture (JV) Name, if applicable 
      

EIN of JV, if applicable 
      

 
Total Contract Amount 
      

Amount Sublet to others 
      

Uncompleted Amount 
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VENDOR RESPONSIBILITY QUESTIONNAIRE 

ATTACHMENT B – UNCOMPLETED CONSTRUCTION CONTRACTS 
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Vendor Name:      NYS Vendor ID:      

Question 3.1:  List all current uncompleted construction contracts: 

9. 
 
 
 
 
 
 
 
 

Agency/Owner 
      

Award Date 
      

Completion Date  
      

Contact Person 
      

Telephone No. 
      

Designer Architect and /or Design Engineer 
      

Contract No. 
      

Prime or Sub 
         

Joint Venture (JV) Name, if applicable 
      

EIN of JV, if applicable 
      

 
Total Contract Amount 
      

Amount Sublet to others 
      

Uncompleted Amount 
      

10. 
 
 
 
 
 
 
 
 

Agency/Owner 
      

Award Date 
      

Completion Date  
      

Contact Person 
      

Telephone No. 
      

Designer Architect and /or Design Engineer 
      

Contract No. 
      

Prime or Sub 
         

Joint Venture (JV) Name, if applicable 
      

EIN of JV, if applicable 
      

 
Total Contract Amount 
      

Amount Sublet to others 
      

Uncompleted Amount 
      

 

 Grand Total All Uncompleted Contracts $0.00 
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$

$ -                    

$ -                    

$ -                    

$ -                    

$ -                    

$ -                    

$ -                    

$ -                    

$ -                    

$ -                    

$ -                    

$ -                    

$ -                    

$ -                    

$ -                    

$ -                    

$ -                    

$ -                    

$ -                    

$ -                    Total Prepaid Expenses

Other (list)

Total Accrued Income Receivable

7.  Deposits

Bid and Plan

Other (list)

Total Deposits

8.  Prepaid Expenses

Income Taxes

Insurance

Other (list)

ASSETS
Current Assets

1. Cash

2. Accounts receivable - less allowance for doubtful accounts

Retainers included in accounts receivable

Claims included in accounts receivable not yet approved or in 
litigation

Total Accounts Receivable

3.  Notes receivable - due within one year

4.  Inventory - materials

5.  Contract costs in excess of billings on uncompleted contracts

6.  Accrued income receivable

Interest

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
ATTACHMENT C - FINANCIAL INFORMATION

NYS Vendor ID:

As of Date:



$ -                    

$ -                    

$ -                    

$ -                      

$ -                    

$

$ -                      

$ -                    

$ -                    

$ -                    

$ -                    

$ -                    

$ -                    

$ -                    

$ -                    

$ -                    

$ -                    

$ -                      

$ -                    

$ -                    

$ -                    

$ -                    

$ -                    

$ -                    

$ -                    

$ -                    

$ -                      

$ -                      

Loans receivable

Officers

Employees

Shareholders

Cash surrender value of officers' life insurance

Organization expense – net of amortization

Notes receivable - due after one year

Other (list)

Total Other Assets

14. TOTAL ASSETS

LIABILITIES

Land

Building and improvements

Leasehold improvements

Machinery and equipment

Automotive equipment

Office furniture and fixtures

Other (list)

Total

Less:  Accumulated depreciation

Total Fixed Assets - Net

13.  Other Assets

9.  Other Current Assets

Other (list)

Total Other Current Assets

10. Total Current Assets

11.  Investments

Listed securities-present market value

Unlisted securities-present value

Total Investments

12.  Fixed Assets



$

$

$

$

$

$

$

$ -                    

$ -                    

$

$ -                    

$ -                    

$ -                    

$ -                    

$ -                    

$

$ -                    

$

$ -                    

$ -                    

$ -                      

$ -                    

$ -                    

$ -                    

$ -                    

$ -                    

$ -                    

24.  Total current liabilities

25.  Deferred income taxes payable

State

Federal

Other

Total Deferred Income Taxes

26.  Long Term Liabilities

Loans from shareholders - due after one year

Other Loans - due within one year

Principle

Salaries and wages

Payroll taxes

Employees' benefits

Insurance

Other

Total Accrued Expenses Payable

22.  Dividends payable

23.  Income taxes payable

State

Federal

Other

Total Income Taxes Payable

Current Liabilities

15.  Accounts payable

16 a.  Loans from shareholders - due within one year

16 b. Other Loans - due within one year

17.  Notes payable - due within one year

18.  Mortgage payable - due within one year

19.  Other payables - due within one year

Other (list)

Total Other Payables - due within one year

20.  Billings in excess of costs and estimated earnings

21.  Accrued expenses payable



$ -                    

$ -                    

$ -                    

$ -                    

$ -                    

$

$ -                    

$

$

$ -                    

$ -                      

$ -                      

$ -                    

$ -                    

$

$ -                    

$ -                    

$ -                      

$ -                      

31.  TOTAL STOCKHOLDERS' EQUITY

32.  TOTAL LIABILITIES AND NET WORTH

30.  Stockholders' Equity

Common stock issued and outstanding

Preferred stock issued and outstanding

Retained earnings

Total

Less: Treasury stock

Mortgage - due after one year

Other payables - due after one year

Other (list)

Total Long Term Liabilities

27.  Other Liabilities

Other (list)

Total Other Liabilities

28.  TOTAL LIABILITIES

NET WORTH
29.  Net Worth (if proprietorship or partnership)

Interest

Notes payable - due after one year
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Definitions List

Administrative Proceeding

Any government entity proceeding in which a determination of the legal rights, duties or privileges of named parties
thereto is required by law to bemade only on a record and after an opportunity to be heard. Such a proceedingmay be
solely comprised of an exchange of writtenmaterials, which can include, but is not limited to, testimony recorded
electronically, transcriptions, letters, documents, etc.

Affiliate

For-Profit:

SEE ASSOCIATED ENTITY

Not-For-Profit:

Any business entity (not-for-profit or for-profit) which is entitled to exercise themembership rights of participation in the
election of boardmembers, participation and service on the committees of the not-for-profit and approval of changes to a
business entity's governing documents, and any company or other legal entity which controls or is controlled by the not-
for-profit business entity.

Construction:

a. Any business entity in which the submitting Business Entity holds 5% or greater ownership interest; and/or
b. Any business entity or organized group of principal owners or officers holding 5% or greater ownership interest of

the submitting business entity; and/or
c. Any business entity which is owned

i. 5% ormore by the same entity or group described in (b) or
ii. by an individual holding 5% or greater ownership in the submitting business entity and/or

d. Any business entity in which the submitting Business Entity directs or has a right to direct such entity's daily
operations, regardless of percentage of ownership interest.

Associated Entity

Generally, any entity that the Reporting Entity controls or is controlled by, including:

a. Owner: Any business entity or organized group of principal owners or officers holding 50% or greater ownership
interest in the Reporting Entity (i.e., holding company, parent company).

b. Controlling entity: Any business entity which directs or has a right to direct the Reporting Entity's operations,
regardless of percentage of ownership interest (i.e., headquarters).

c. Controlled entity: Any business entity in which the Reporting Entity holds 50% or greater ownership interest, or
the Reporting Entity directs or has a right to direct operations, regardless of percentage of ownership interest
(i.e., subsidiaries, units under the Reporting Entity).

Note: "Associated Entity" does not include "sibling organizations" (i.e., entities owned or controlled by a parent
company that owns or controls the Reporting Entity), unless such sibling entity has a direct relationship with or impact
on the Reporting Entity.

Business Entity

Includes a Legal Business Entity, a Reporting Entity or an Associated Entity as defined herein.
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Business Entity Leaders

An officer, general partner, managing partner, manager of an LLC, and/or director.

Business Entity Officials

Individuals serving in an executive capacity, as staff and/or corporate officers, who have decision-making authority and
responsibility for the oversight of a business entity; includes individuals who perform the functions of chief executive
officer (CEO), chief operating officer (COO), chief financial officer (CFO), and/or chairman of the board, or their
equivalents. (Equivalent titles may include, but are not limited to, President, Executive Vice President, Treasurer,
Secretary, Managing Trustee)

Instructions:

Corporations: Identify the Business Entity Officials.

Partnerships: Identify the Senior Managing Partners, and any other partners with powers equivalent to Business Entity
Officials.

Limited Liability Companies (LLC): Identify the ExecutiveManaging Directors/Members, Senior Managing
Directors/Members, and any other members/managers with powers equivalent to Business Entity Officials.

Sole Proprietors: Identify the individual who is the sole owner andmanager of the business entity, or other persons,
including staff, with powers equivalent to Business Entity Officials.

Unincorporated Associations: Identify the Executive CommitteeMembers, including President, Vice President,
Secretary and Treasurer, Executive or Managing Trustees, or other persons, including staff, with powers equivalent to
Business Entity Officials.

Certificate of Good Standing

Certificate issued by the Business Entity's controlling jurisdiction indicating that the Business Entity is current with the
filing requirements of the jurisdiction, issued within one year of the date of certification of the Vendor Responsibility
Questionnaire.

Charities Registration Number

Number issued by the New York State Attorney General’s Charities Bureau to qualified not-for-profit charitable
organizations.

CIK Code

The Central Index Key (CIK) is a designation number established for each entity which has filed disclosures with the
Securities and Exchange Commission (SEC). It is used on the SEC's computer systems to identify corporations and
individual people who have filed disclosure with the SEC.

Citation, Summons, Notice, Violation Order

A notice to appear in court or at an administrative hearing or administrative proceeding, usually issued by a State or
Local Government enforcement agency. Includes court issued writs, police issued orders, administrative orders or writs
to appear at a certain time and place to do something demanded in the writ, or to defend against the citation, or to show
cause for not doing so.
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Claim

A written, formal demand for money due, for property, for damages or for enforcement of a right, e.g., a fine or penalty
sought by aGovernment Entity.

Construction

Contracts for work involving general contracting, building new structures and remodeling existing structures, demolition,
concrete, paving andmasonry, excavation, heating, ventilation and air conditioning, painting, plumbing, electrical work,
roofing, asbestos abatement, lead abatement, and remediation and abatement of hazardous materials or hazardous
waste. Construction activity also includes grant and other activities in which a not-for-profit entity contracts with the
State for construction services (e.g., the building of permanent and transitional housing, and day care facilities).
Includes all construction activities whether provided directly or through the use of subcontractors.

Corporation – For-Profit

Entity organized for the purpose of making profit, created under the laws of a State or United States federal government.
Ownership may consist of publicly traded or privately held shares of stock.

Corporation – Not-For-Profit

A corporation formed for purposes other than financial gain, pursuant to and in accordance with a state's Not-For-Profit
Corporation Law.

DBA - Doing Business As

An assumed name a business entity uses for doing business, in lieu of using the legal business name or owner's
personal name. The entity must have filed a "Business Certificate," otherwise known as a Certificate of Conducting
Business Under an AssumedName, or DBA, in the county clerk's office of the county in which the business entity is
located, or in the case of corporate entities with the Department of State.

Debarred

The exclusion of an individual or business entity from participating in the government procurement process for specified
period of time.

Disadvantaged Business Enterprise (DBE)

A United States federal designation through a program run by the U.S. Department of Transportation. A for-profit small
business concern that is at least 51% owned by one or more individuals who are both socially and economically
disadvantaged, or in the case of a corporation, in which 51% of the stock is owned by one or more such individuals.
State Agencies designate a business entity as a DBE based upon the federal standards.

Disqualification

Any action taken by a government entity which prevents or precludes a business entity from receiving an award for a
particular contract or from being placed on a prequalification list. A business entity may be disqualified for a number of
reasons, including but not limited to determinations of non-responsibility or lack of required experience.
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DUNS - Data Universal Numbering System

A unique 9-digit number provided by Dun & Bradstreet (D&B), a commercial information company. The DUNS Number
is site-specific and division-specific. Therefore, each physical location of an entity may have its ownDUNS Number.
Further, each separate division or branch of an entity may have its own, unique DUNS Number.

EIN - Employer Identification Number

Federal Employer Identification Number used for federal income tax reporting. Although this numbermay be the Social
Security Number of an individual operating a business as a sole proprietor, vendors are encouraged to obtain an EIN for
business purposes.

Federal

Any department, division, board, commission or bureau of any federal department designated by the United States
federal government.

Financial Statements

Presentation of financial data including balance sheets, income statements, and statements of cash flow, or any
supporting statement(s) intended to communicate a business entity's financial position at a point in time and its results
of operations for a period then ended.

Formal Unsatisfactory Performance Assessment

A written (including electronic), unsatisfactory performance assessment or evaluation issued by a government entity,
after providing due process to a business entity. May include unsatisfactory past performance assessments determined
under audit and/or required by law, rule, regulation, policy or procedure.

Former Name

Any previous name by which Legal Business Entity has done business as, inside or outside the State of New York.

General Partnership

An association of two or more persons to carry on as co-owners of a business.
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Good Faith Effort(s)

An effort to achieve aMinority-Owned Business Enterprise, Women-Owned Business Enterprise (M/WBE) or
Disadvantaged Business Enterprise (DBE) goal, federal requirement or New York State requirement, which, by its
scope, intensity and appropriateness to the objective, can reasonably be expected to fulfill the program requirements.

The code of Federal Regulations 49 C.F.R. Part 26 sets forth the standards to determine whether a contractor has made
good faith efforts to reach a DBE goal. Appendix A to Part 26 provides the following guidance for a bidder: "First, the
bidder canmeet the goal, documenting commitments for participation by DBE firms sufficient for this purpose. Second,
even if it doesn't meet the goal, the bidder can document adequate good faith efforts. This means that the bidder must
show that it took all necessary and reasonable steps to achieve a DBE goal or other requirement of this part which, by
their scope, intensity, and appropriateness to the objective, could reasonably be expected to obtain sufficient DBE
participation, even if they were not fully successful."

Article 15-A of the Executive Law of the State of New York sets forth the standards for theM/WBE Program. These
standards are to be used to determine whether a contractor has made "active and conscientious efforts to employ and to
utilize minority groupmembers and women at all levels and in all segments of its work force on state contracts, and the
contractor will document these efforts."

Government Audits

Financial, compliance and/or performance audits completed for or by a government entity.

Government Contract

A contract entered into by a United States federal, state or local government entity.

Government Contracting Process

Bidding, evaluation, award and administration of a government contract.

Government Entity

Any United States federal, state or local government-created bureau, agency, department, division, board, commission,
public authority or public benefit corporation.

Investigation

An inquiry has been or is beingmade by any prosecutorial, investigative or regulatory agency concerning an individual or
business entity or the activities and/or the business practices thereof.

Joint Venture

When two or more persons or business entities join together for a specific business undertaking in which profits, losses
and control are shared. Usually an enterprise with limited scope and duration but with shared liability and responsibility
for debts or losses. Joint ventures normally terminate when the contract or project for which the entities have joined is
completed. The Joint Venturemay be established as a separate legal entity with its own federal Employer Identification
Number (EIN).
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Judgment

A court decision or judgment that settles the rights of the parties and disposes of all issues in controversy, except for
award of costs and enforcement of the judgment. A judgment rendered by a lower court is deemed to be a final
judgment, even if such judgment is subject to appeal.

Key Employee

Any officer, managing director or managing trustee, executive director, and persons or entities that manage and/or
control the daily operations of the Business Entity, and any person having responsibilities or powers similar to those of
officers, managing directors, or managing trustees, including the chief management and administrative officials of the
Business Entity (such as executive director or chancellor), but does not include the heads of separate departments or
smaller units within the business entity.

A chief financial officer and the officer in charge of administration or program operations are both Key Employees if they
have the authority to control the Business Entity's activities, its finances or both. The "heads of separate departments"
reference applies to persons such as the head of the radiology department or coronary care unit of a hospital, or the head
of the English department at a college. These persons aremanagers within their specific areas but not for the business
entity as a whole and therefore, are not Key Employees.

Legal Business Entity

A Business Entity registered with the Internal Revenue Service and assigned a federal Employer Identification
Number.(Note: Individuals and Sole Proprietors may use a Social Security Number but are encouraged to obtain and
use an Employer Identification Number.)

Legal Business Entity includes for-profit and not-for-profit entities, andmay take the form of:

a. a Corporation, Partnership (including General, Limited or Limited Liability Partnership), Limited Liability
Company, Sole Proprietor, Unincorporated Association, or any other business organization , in the case of for-
profit entities, or

b. a Not-for-Profit Corporation, Foundation, Partnership, Limited Liability Company, Unincorporated Association, or
any other business organization, in the case of not-for-profit entities.

Legal Business Entity Name

The name of the entity as set forth in the Legal Business Entity's creation documents.

a. For Corporations, the name as set forth in the Certificate of Incorporation.
b. For General Partnerships, the name as set forth in the Certificate of AssumedName.
c. For Limited Partnerships, the name as set forth in the Certificate of Limited Partnership.
d. For Limited Liability Partnerships, the name as set forth in the Certificate of Registration.
e. For Limited Liability Companies, the name as set forth in the Articles of Organization.

For purposes of this questionnaire, a Sole Proprietor or an individual seeking to do business as him/herself may use
his/her name anywhere it asks for the name of the Legal Business Entity Name.
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Liens

A form of security interest against property or property interest to secure the payment of a debt, judgment, or taxes,
including, but not limited to, judgment liens, mechanics' liens, tax liens, attorneys' liens, New York State of Department
of Environmental Conservation liens, but shall not include purchase credit liens, Uniform Commercial Code filings, or
mortgages.

Liquidated Damages

Compensation that contracting parties have agreed should be paid to one party for any loss or damage arising from
breach of the agreement by the other party.

LLC - Limited Liability Company

A Limited Liability Company (LLC) is a type of business structure that offers limited liability for the debts and obligations
of the business entity to the owners. An LLC provides management flexibility and the income and losses are passed
through the owners of the entity, like a partnership. It must be formed pursuant to and in accordance with the Limited
Liability laws of the state. The designation "LLC" must follow and be a part of the business entity's legal name.

LLP - Limited Liability Partnership

A Limited Liability Partnership is a partnership with no limited partners, where each partner is a professional by law and
qualified to render a professional service, and is engaged in the practice of such profession. The business entity is
registered as an LLP with the New York State Department of State, or a partnership with no limited partners registered
or otherwise created under the laws of another jurisdiction. The designation "LLP" must follow and be a part of the
business entity's legal name.

LP - Limited Partnership

A Limited Partnership is a type of partnership which has two types of partners; general and limited. A LP has at least
one general partner and one or more limited partners. The general partner acts in the same capacity as in a general
partnership such as management control, right to use property of the partnership, shared profits and joint/several
liability. The limited partner has limited liability, is not involved in the day-to-day activity of the partnership and has no
management control. The designation “LP”must follow and be a part of the business entity's legal name.

Material Disallowance

Expenditures which have occurred in a contract or grant which an auditor has determined were not allowed under the
guidelines established by the agency, the terms of the contract or grant, or by statute, in an amount that would be
material in relation to the total value of the contract or grant.

Minority Community-Based Organization (MCBO)

A not-for-profit, local human service organization having its origins in the geographic area that it serves. Generally, the
governing bodies and personnel of community-based organizations reflect the racial, ethnic and cultural makeup of the
community being served. These types of organizations are characterized by majority representation of Native
Americans, Asian-Americans, African-Americans and/or Hispanic-Americans, in both policy formulation and decision-
making regardingmanagement, service delivery and staffing reflective of the geographic area it serves.
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Minority-Owned Business Enterprise (MBE)

A business enterprise which is at least 51% owned, operated or controlled by United States citizens or permanent
resident aliens who areminority groupmembers (as listed under Article 15-A of the New York State Executive Law).

A business entity must be certified by the New York State Division of Minority andWomen-Owned Business
Development as aMinority-Owned Business Enterprise in order to qualify for this status.

New York State Small Business (SB)

A business which is a resident of New York State, independently owned and operated, not dominant in its field and
which employs one hundred or fewer people.

New York State Vendor ID

The NYS Vendor ID is a ten-character identifier issued by New York State when the vendor is registered on the Vendor
File.

Non-Responsibility Finding

A determination by a government entity that a business entity does not have the requisite financial or organizational
capacity, and/or legal authority, and/or integrity, and/or acceptable performance on previous government contracts to
perform on a government contract.

Not-For-Profit

A business entity organized for the purpose of social, religious, charitable, educational, athletic, literary, and political or
other such activities, which is registered with either:

a. the New York State Department of State as a Not-for-Profit Corporation in accordance with Article 13 of the Not-
for-Profit Corporation Law; and/or

b. the New York State Attorney General Charities Bureau;

or, is exempt from taxation under Section 501 of the Internal Revenue Code.

Not-For-Profit Corporation

A corporation formed for purposes other than financial gain, pursuant to and in accordance with a state's Not-For-Profit
Corporation Law.
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Official(s)

Individual who serves in an executive capacity with decision-making authority and responsibility for the oversight of a
Legal Business Entity, a Reporting Entity or an Associated Entity; includes individuals who perform the functions of
chief executive officer (CEO), chief operating officer (COO), chief financial officer (CFO), and/or chairman of the board,
or their equivalents.

Equivalent titles may include, but are not limited to the following:

a. Corporations: The chief executive officer (CEO), chief operating officer (COO), chief financial officer (CFO),
and/or chairman of the board

b. Partnerships: The Senior Managing Partners
c. Limited Liability Companies (LLC): The ExecutiveManaging Directors/Members, Senior Managing

Directors/Members
d. Sole Proprietors: The individual who is the sole owner andmanager of the business entity
e. Unincorporated Associations: The Executive CommitteeMembers, including President, Vice President,

Secretary and Treasurer, Executive or Managing Trustees

Organizational Chart

A diagram which illustrates the relationship andmanagement structure of the Reporting Entity to the Legal Business
Entity and other Associated Entities as herein defined

Organizational Unit

An established portion of a Legal Business Entity which is within and operating under the authority of the Legal
Business Entity, with a designatedmanager or management team responsible for the operation thereof. For example, a
department, division, branch or chapter directly or primarily responsible for fulfilling the terms of the contract. (See
Reporting Entity)

OSHA Violation

Serious

A violation designated as “serious” by the Occupational Safety and Health Administration (OSHA). Generally, where
there is substantial probability that death or serious physical harm could result and that the employer knew or should
have known of the hazard.

Willful

A violation designated as “willful” by the Occupational Safety and Health Administration (OSHA). Generally, a violation
that the employer knowingly commits or commits with plain indifference to the law. The employer either knows that
what he or she is doing constitutes a violation, or is aware that a hazardous condition exists andmakes no reasonable
effort to eliminate it.

PC – Professional Service Corporation

A Professional Service Corporation (PC) is organized by one or more individuals authorized to provide a professional
service for the purpose of making a profit and for the purpose of rendering such professional service as licensed thereto.
Shares may only be issued to those licensed individuals as are authorized to practice their professional service in this
state and who have engaged in such profession or will be engaged in the practice of such profession of the PC within 30
days of the issuance of the shares. The designation "PC" must follow and be a part of the business entity's legal name.
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PLLC – Professional Service Limited Liability Company

A Professional Service Limited Liability Company (PLLC) is a limited liability company organized for the purpose of
providing professional services. Members may only consist of those licensed individuals as are authorized to practice
their professional service in this state, and who have engaged in such profession, or will be engaged in the practice of
such profession. The designation "PLLC" must follow and be a part of the business entity's legal name.

Primary Place of Business

The location where the direction andmanagement of the Reporting Entity takes place.

Principal Owner

Any person holding 10% ormore of the voting stock of a publicly traded corporation, or 25% ormore of a privately held
corporation. For construction business entities, any person whose ownership interest is 5% ormore.

Principal Place of Business

The location of the primary control, direction andmanagement of the Legal Business Entity.

Registered to do business in New York State

A business entity is registered to do business in New York State, when it has met the statutory filing requirements of
filing for authority to do business in New York State, usually by filing with the New York Department of State.

Reporting Entity

The Reporting Entity may be either the entire Legal Business Entity or a portion of the Legal Business Entity, which
does or anticipates doing business with the State of New York. If it is not the entire Legal Business Entity, the portion
must be an established organizational unit within and operating under the authority of the Legal Business Entity, with a
designatedmanager or management team responsible for the operation thereof. The established organizational unit
must have the same Employer Identification Number as the Legal Business Entity. The organizational unit must also be
part of the Legal Business Entity, with primary responsibility for fulfilling the terms of the anticipated contract. Examples
of a Reporting Entity include, but are not limited to, a department, division or branch.

Sanction

(Sanction or sanctioned) Any fine, penalty, judgment, injunction, violation, debarment, suspension or revocation.

Shared Space

Space is considered to be shared when any part of the space utilized by the submitting Business Entity, at any of its
sites, is also utilized on a regular or intermittent basis for any purpose by any other entity, and where there is no lease or
sublease in effect between the submitting Business Entity and any other entity that is sharing space with the submitting
Business Entity.

Sole Proprietor

A business entity owned and operated by one individual, although theremay be employees. All business decisions are
made by the sole owner.
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State Contracting Entity

Any New York State government-created entity with the authority to enter into a contract. This includes any New York
State created agency, department, division, board, commission or bureau, including public authorities and public benefit
corporations.

State Government Entity

Any state government-created agency, department, division, board, commission or bureau of any state, including public
authorities and public corporations.

Statutory Affirmative Action Requirements

The statutory inclusion of language in government procurement contracts that

a. requires a business entity to affirmatively act to ensure and promote equal opportunity employment on
government contracts,

b. prohibits a business-entity from discrimination in employment, and
c. provides for termination of such contracts for a business entity's failure to comply with such terms.

Suspension

(Suspension or suspended) Action taken by a government entity to temporarily restrict the business entity's right to
provide new or continuing contractual obligations.

Terminated for Cause

The exercise of a government entity's right to completely or partially terminate a contract due to the business entity's
failure to perform its contractual obligations or for the business entity's failure to comply with statutory and/or regulatory
responsibilities.

TIN – Taxpayer Identification Number

Taxpayer Identification Number used for federal income tax reporting. This numbermay be the federal Employer
Identification Number (EIN) or the Social Security Number (SSN) of an individual operating a business as a sole
proprietor. (Note: Individuals and Sole Proprietors may use a Social Security Number but are encouraged to obtain and
use an Employer Identification Number.)

Trade Name

Any name used by a person to identify a business or vocation of such person. A person shall include an individual
(natural person), firm, partnership, corporation, union, association or other business entity capable of suing and being
sued in a court of law. This also includes any trade, franchise or licensee names.

Unincorporated Association

This is a type of business entity that may be created contractually. The contractual relationship is between the
members of the association, all of whom have agreed to join together for a particular purpose. These types of business
entities include, but are not limited to, unions, historical societies, professional membership associations, and
recreational societies.
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Women-Owned Business Enterprise (WBE)

A business enterprise which is at least 51% owned, operated or controlled by U.S. citizens or permanent resident aliens
who are women. A business entity must be certified by the New York State Division of Minority andWomen-Owned
Business Development as aWomen-Owned Business Enterprise in order to qualify for this status.



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

DRUG AND ALCOHOL TESTING  
PROGRAM COMPLIANCE 
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9/1/98[paymtcer] 

 
ACKNOWLEDGMENT OF DRUG AND ALCOHOL TESTING PROGRAM COMPLIANCE 

 
 
                                                hereby acknowledges that a drug and alcohol  
     (PRINT OR TYPE COMPANY NAME) 

program which is required by Federal Department of Transportation rules (CFR, Title 49, Part 40 and 382), 
has been implemented by this Company.  The program is administered by: 
 
 
Please select one 
 
 
(  ) The Company itself - The program administrator is: 
 
               
Company Administrator's Name and Telephone Number 
 
 
 
(  ) Third-Party Administrator - The program administrator is: 
 
                                    
Third-Party Administrator's Name 
 
 
               
Address 
 
 
                                                      
Point of Contact/Telephone Number 
 
 
 
 
         
Company Official's Name  
 
                                           
Signature 
 
                                            
Date 
 
 
         (NOTARY SEAL/STAMP) 
 
1997(drug.frm) 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

LOCAL LAW 3-2018 
 

APPRENTICESHIP TRAINING PROGRAM FORM 



05/2019 

NEW YORK STATE CERTIFIED APPRENTICESHIP 

TRAINING PROGRAM CERTIFICATION 

Pursuant to Erie County Local Law 3-2018 the following MUST be submitted along with 

supporting documentation unless the Contracting Agency has otherwise determined under 

Section 2f of the Erie County Rules and Regulations that the New York State Certified 

Apprenticeship Training Program does not apply. 

TO BE FILLED OUT BY BIDDER:  please check that which applies on sign below. 

[  ] Enclosed is a copy of the certification of approval of the New York State Certified 

Apprenticeship Training Program (NYSCATP) by the New York State Department of  

Labor which, as Bidder, will use in connection with the construction contract.  Also 

Enclosed is a written plan demonstrating how apprentices will be utilized by the Bidder  

As Prime Contractor or by the Subcontractor(s) to the Bidder as Prime Contractor.  Such 

Plan shall include at a minimum: 

i. An organized written plan in place that embodies the terms and conditions

of employment, training and supervision of one or more apprentices;

ii. A schedule of wages to be paid to the apprentices consistent with the skills

required and approved by the New York State Department of Labor;

iii. Equal employment and affirmative action plans;

iv. Workforce development and diversification goals to ensure that the

contractor will diligently work toward a minority workforce goal of

30% minority and female participation combined in project personnel

including trades people, trainees, journeymen, apprentices and

supervisory staff;

v. A minimum of ten percent (10%) of the total construction workers.

Trades people, trainees, journeymen, and apprentices employed at

any given time on a particular project by any and all contractors or

subcontractors must be consist of persons participating in a

NYSCATP; and

vi. In all cases, such Certified Apprenticeship Training Program must be

specific to the type and scope of work which is being performed and

must have a graduation rate of at least thirty percent (30%) as

determined by the New York State Department of Labor.

[  ] Enclosed is a detailed explanatory written statement as to the inapplicability of  

Apprenticeship participation due to: the lack of career opportunities in NYSCATP 

Approved by New York State Department of Labor Commissioner; OR the magnitude of 

the construction contract which would make use of apprentices impracticable. 

___________________________     ______________________________     _________________ 

SIGNATURE                                      COMPANY NAME                                  DATE 

ATP 1



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPRENTICESHIP UTILIZATION 
 

CERTIFICATION FOR FINAL PAYMENT 



5/19             AU-1 
 

APPRENTICESHIP UTILIZATION 
CERTIFICATION FOR FINAL PAYMENT 

 
 
STATE OF NEW YORK 
 
COUNTY OF ERIE 
 
______________________ being duly sworn, deposes and says that he is the Contractor for the work 
associated with ____________________________________________________________ 
 
______________ for the COUNTY OF ERIE, the Owner; and says that he is the ____________ 
 
________________________________, the contracting company. 
 
 
Deponent certifies that in accordance with Erie County Local Law 3-2018,  % is the final 
percentage of persons participating in an apprenticeship program that the undersigned employed in the 
performance of this Contract. 
 
Deponent further states that he has read the above statement and knows the content thereof, and that the 
same is true of his own knowledge.  
 
   
   _____________________ 
   (Name of Contractor) 
 
 
“CORPORATE 
  SEAL” 
 
     By____________________________________ 
 
 
Sworn to before me this 
 
___________day of_____________, 2013. 
 
 
_________________________________________ 
Notary Public or Commissioner of Deeds 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ERIE COUNTY EQUAL PAY CERTIFICATION 
(EXECUTIVE ORDER #13) 
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Erie County Equal Pay Certification 
 
In order to comply with Executive Order 13 dated November 6, 2014, we hereby certify that we are in 
compliance with federal law, including the Equal Pay Act of 1963, Title VII of the Civil Rights Act of 
1964, Federal Executive Order 11246 of September 24, 1965 and New York State Labor Law Section 194 
(together “Equal Pay Law”). We understand that this certification is a material component of this 
contract. Violation of the provisions of Executive Order 13, which is attached hereto and made a part 
hereof, can constitute grounds for the immediate termination of this contract and may constitute grounds 
for determining that a bidder is not qualified to participate in future county contracts.  
 
We have evaluated wages and benefits to ensure compliance with the Equal Pay Law.  We certify that we 
have not been the subject of an adverse finding under the Equal Pay Law within the previous five years 
and, in the alternative, if we were the subject of an adverse finding under the Equal Pay Law within the 
previous five years, we have annexed a detailed description of the finding(s). In addition, we have 
annexed a detailed description of any currently pending claims under the Equal Pay Law in which we are 
involved. 
 
______________________________________  

 Signature 
 

Verification 
A)   OWNER/PARTNERSHIP 
 
STATE OF _______________ ) 
COUNTY OF _____________ ) SS: 
 
 
___________________________________________, being duly sworn, states he or she is the owner of 
(or a partner in) ________________________________________, and is making the foregoing 
Certification and that the statements and representations made in the Certification are true to his or her 
own knowledge. 
 
Sworn to before me this ______Day of ______________, 20__ 

__________________________ 
Notary 

B)  CORPORATE 
 
STATE OF _______________ ) 
COUNTY OF _____________ ) SS: 
 
_______________________________________, being duly sworn, states that he or she is the 
             Name of Corporate Officer 
 _______________________________________, of_________________________________,  
             Title of Corporate Officer     Name of Corporation  
the enterprise making the foregoing Certification, that he or she has read the Certification and knows its 
contents, that the statements and representations made in the Certification are true to his or her own 
knowledge, and that the Certification is made at the direction of the Board of Directors of the 
Corporation. 
Sworn to before me this ______Day of ______________, 20__ 

__________________________ 
Notary  

 
Rev 5/5/15 
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NON-COLLUSIVE BIDDING CERTIFICATION 

BIDDER INFORMATION 
 
Bidder to provide information listed below: 
 
Bidder Address:         
                                Street or P. O. Box No. 
            
                City 
                                        
      State                            ZIP 
 
Federal Identification No.:           
 
Name of Contact Person:            
 
Phone # of Contact Person:        
 
If Bidder is a Corporation: 
 
President's Name & Address:  
        
Secretary's Name & Address:  
        
Treasurer's Name & Address:  
        
 
If Bidder is a Partnership: 
 
Partner's Name & Address:  
        
 
Partner's Name & Address: 
        
 
 
If Bidder is a Sole Proprietorship: 
 
Owner's Name & Address: 
        
 
 
 
 
THIS PAGE MUST BE INCLUDED IN ALL FEDERAL AID CONTRACTS AND MUST BE INCLUDED IN 

EACH BID PROPOSAL. 
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Offerer Disclosure of Prior Non-Responsibility Determinations 
 

Name of Individual of Entity Seeking to Enter into the Procurement Contract:      

      

Address:       

 

Name and Title of Person Submitting this Form:       

 

Contract Procurement Number:        

Date:        

1.  Has any Governmental Entity made a finding of non-responsibility regarding the individual or entity 
seeking to enter into the Procurement Contract in the previous four years?  
 NO    YES    
If yes, please answer the next questions: 
2.  Was the basis for the finding of non-responsibility due to a violation of State Finance Law § 139-j? 
      NO         YES   
3.  Was the basis for the finding of non-responsibility due to the intentional provision of false or 
incomplete information to a Governmental Entity? 
 NO     YES    
4.  If you answered yes to any of the above questions, please provide details regarding the finding of non-
responsibility below. 
Governmental Entity:        
Date of Finding of Non-Responsibility:         
Basis of Finding of Non-Responsibility:        
(Add additional pages as necessary.) 
 
 
 
5.  Has any Governmental Entity or other governmental agency terminated or withheld a Procurement 
Contract with the above-named individual or entity due to the intentional provision of false or incomplete 
information? 
 NO    YES    
6.  If yes, please provide details below. 
Governmental Entity:        
Date of Termination or Withholding of Contract:       
Basis of Termination or Withholding:       
(Add additional pages as necessary.) 
 
 
Offerer certifies that all information provided to the Governmental Entity with respect to State Finance 
Law §139-k is complete, true and accurate. 
 
By:  ___________________________________ Date:       
                     Signature 
Name:        

Title:           
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COMBINED CERTIFICATION FORM 

 
BY EXECUTING THIS DOCUMENT, THE CONTRACTOR AGREES TO: 
 
1. Perform all work listed in accordance with the Contract Documents including all amendments, at the 
prices bid; subject to the Changed Conditions provisions if applicable,  
 
2. Accompany this proposal with a bid bond, certified check or bank cashier's check for the specified 
amount of deposit required,  
 
3. All the terms and conditions of the non-collusive bidding certifications required by §139-d of the State 
Finance Law and 2 CFR Part 1200,  
 
4. Certify, under penalty of perjury, as to the current history regarding suspensions, debarments, voluntary 
exclusions, determinations of ineligibility, indictments, convictions or civil judgments required by FHWA 
Form 1273 Required Contract Provisions Federal-Aid Construction Contracts-Section X “Certification 
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion”, 
 
5. Certify that no Federal appropriated funds have been paid or will be paid, to any person for lobbying a 
Federal official or employee, or disclosure was made in accordance with 31 USC 1352 required by FHWA 
Form 1273 Required Contract Provisions Federal-Aid Construction Contracts-Section XI “Certification 
Regarding Use of Contract Funds for Lobbying”, 
 
6. Attest that its performance of the services outlined in this proposal does not and will not create a conflict 
of interest with nor position the firm to breach any other contract currently in force with the State of New 
York,  
 
7. Certify that it understands the prohibitions under the Federal False Claims Act (31 USC §3729) and the 
New York State False Claims Act (NYS Finance Law Article 13), 
 
8. Certify that all information provided to the Department with respect to the requirements contained in the 
Procurement Lobbying Law (State Finance Laws §139-j and §139-k) is complete,  
true and accurate,  
 
9. Affirm, under penalty of perjury, that all the responses provided to the Department with respect to its 
submitted Form CCA-2 New York State Vendor Responsibility Questionnaire For-Profit Construction, are 
complete, true, and accurate, and further affirms and acknowledges that it must remain a responsible 
Contractor throughout the duration of the contract, in accordance with §105-05 Vendor Responsibility, 
 
10. Provide commitments to meet the established DBE goal(s) prior to award or demonstrate good faith 
efforts to do so,  
 
11. By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and 
in the case of a joint bid each party thereto certifies as to its own organization, under penalty of perjury, 
that the bidder has and has implemented a written policy addressing sexual harassment prevention in the 
workplace and provides annual sexual harassment prevention training to all of its employees.  Such policy 
shall, at a minimum, meet the requirements of Section 201-g of the New York State Labor Law. 
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12.  Certify to all other clauses required by this proposal and contained herein.  
 

Dated       , 20       
 
             
Legal Name of person, firm or corporation 
 
By ______________________________________  
      Signature (Title)   
 
(Acknowledgment by Individual Contractor) 
STATE OF NEW YORK                          ) 
COUNTY OF       )  SS: 
 
On this       day of      , 20     , before me personally came      , to me known and known to me 
to be described in and who executed the foregoing instrument, and that he/she acknowledged that he/she 
executed the same. 
 
______________________________ 
Notary Public 
 
(Acknowledgment by Individual Contractor, If a Corporation) 
STATE OF NEW YORK            ) 
COUNTY OF      )  SS: 
 
On this       day of       , 20      , before me personally came       , to me known and known to 
me to be the person who executed the above instrument, who being duly sworn by me, did depose and 
say that he/she resides at       , and that he/she is the       of the      the corporation described in 
and which executed the above instrument, and that he/she signed his/her name thereto on behalf of said 
Corporation by order of the Board of Directors of said Corporation. 
 
______________________________ 
Notary Public 
 
(Acknowledgment of Co-Partnership Contractor) 
STATE OF NEW YORK      ) 
COUNTY OF      )  SS: 
 
On this       day of      , 20     , before me personally came      , to me known and known to me 
to be the person described in and who executed the above instrument, who, being duly sworn by me, did 
for himself/herself depose and say that he/she is a member of the firm of      , consisting of himself/ 
herself and      , and that he/she executed the foregoing instrument in the firm name of      and that 
he/she had authority to sign same, and did duly acknowledge to me that he/she executed same as the act 
and deed of said firm of       for the uses and purposes mentioned herein. 
 
______________________________ 
 Notary Public 
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AAP14 
(02/2025) 

Summary of Federal DBE Commitments and Bid Requirements 

Letting Date: 

Proposer Name: 

Address: 

PIN: 

Contract #: 

DBE Goal:  % as Stated in the Advertisement 

We hereby submit a DBE commitment of % for the above referenced project. 

Identified below is the summary of commitment(s) to certified * DBEs for this contract: 

DBE Name and Address Work Category ** % DBE Credit $ Commitment DBE Credit $ 
(A) (B) (AXB) 

Example Company: Drainage R Us 
Address: 2543 Lexington Street Troy, NY 12180 Construction 100 $1,120,000 $1,120,000 

Address: 

Address: 

Address: 

Address: 

Address: 

Address: 

Address: 

Address: 

Address: 

Address: 

*Only submit DBE(s) that you have verified are certified to perform/supply the identified commitments Total Commitment: 
**Work Category:

Construction, Manufacturers, Fabricators, Professional Service, Work Service, Trucking Firm 
Material Supplier 
Distributor 
Broker (Fees / Commissions Only)

= 100% Credit 
= 60% Credit 
= 40% Credit 
= 100% Credit 

NOTE: In addition to the summary of commitments shown above, you shall submit DBE commitments/confirmation on  (i.e., AAP 20, AAP 22, and 
AAP 23 depending on Work Category) with your bid submission for each DBE Firm listed above. In addition, if you do not meet the DBE Goal, you shall submit 
sufficient Good Faith Effort documentation with your bid submission. No supplemental information will be considered after Letting. 

I hereby confirm that the DBEs are certified to perform the commitments shown above. Upon notification that my commitments and/or good faith 
efforts have been accepted by the Department, I shall enter exactly (as shown) all of the DBE commitments identified here, into Equitable Business 
Opportunity Solution (EBO), with no additions, substitutions, or reductions. 

Acknowledged By: 
Name: 

Title: 

Company Federal Tax ID XX-XXXXXXX 

FAF 8

https://www.dot.ny.gov/main/business-center/contractors/construction-division/forms-manuals-computer-applications-general-information/civil-rights
MCox
Text Box
This is a sample document only.  This form shall be downloaded from NYSDOT's Local Project Manual, Appendix 12-10 (https://www.dot.ny.gov/portal/page/portal/plafap/view-document?id=1435) and completed as necessary. 

Note that original signatures are needed on this document.  Digital signatures such as Docusign or Adobe Signature are NOT acceptable.  Photocopies or Scanned and Printed versions are permitted.

The highlighted fields at the top of this document are to aid bidders in completing the form for this project.  Bidders will need to manually enter this on their forms.  



CONR 80LL (3/2025)

Subcontractor  NYSDOT Work Code  NYSDOT Work Code  NYSDOT Work Code  NYSDOT Work Code  NYSDOT Work Code  NYSDOT Work Code  NYSDOT Work Code  NYSDOT Work Code  NYSDOT Work Code  NYSDOT Work Code

Select Firm Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code

Select Firm Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code

Select Firm Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code

Select Firm Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code

Select Firm Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code

Select Firm Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code

Select Firm Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code

Select Firm Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code

Select Firm Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code

Select Firm Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code

Select Firm Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code

Select Firm Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code

Select Firm Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code

Select Firm Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code Select Work Code

Bidder's List
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CONR 80LL (3/2025)                                                               

Associated Required Sub-Contractor 

Information

Subcontractor
DBE    

Non-DBE
Race Gender Annual Gross Receipts

Street Address Street Address City State Zip Code Years Months

Select Firm

Select Firm   

Select Firm

Select Firm

Select Firm

Select Firm

Select Firm

Select Firm

Select Firm

Select Firm

Select Firm

Select Firm

Select Firm

Select Firm

 Per Regulation 49 CFR 26.11(c) 2 the following  information about all DBE and non-DBEs who bid as prime contractors and subcontractors on 

each federally funded contract must be provided with the bid.

Age of Firm:Address
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CONR 80LL (4/2025)    Bidder's List and Associated Required Sub-Contractor Information            Appendix 12-11

Per 49 CFR 26.11, the Department is required to collect information from all Bidders regarding all quotes a Contractor receives from DBE and non-

DBE Subcontractors prior to Letting.  Bidders shall complete the Bidder's List with the name of each DBE and non-DBE Subcontractor that 

provided a quote prior to Letting and identify each Work code (i.e., NYSDOT Specification Section) for which a quote was received.  All Bidders 

are required to provide the requested information with their bid submission. Failure to submit the requested information may result in the 

rejection of your bid.

INSTRUCTIONS:

1) From the "Bidders List" tab (in this Excel spreadsheet) select the name of each DBE and Non-DBE Subcontractor that provided you a quote prior 

to letting and the associated work code(s) (i.e., NYSDOT Specification section) for the quotes received from each Subcontractor. If you received a 

quote from a Subcontractor that is not listed in the drop-down menu, provide the information by email to construction.civilrights@dot.ny.gov.

2)  The tab Subs-WorkCodes is a list  of DBE and non-DBE Subcontractors, as well as a listing of associated work codes.

3) Save the file so that you can attach it with your bid.

4) For each DBE and Non-DBE subcontractor selected complete the information  in the "DBE_Non-DBE" tab.

      * Firm Address including ZIP Code

      * Firm's status as a DBE or Non-DBE:  Indicate Y or N

      * Race information for the Firm's Majority Owner:  Choose from the drop-down.

      * Gender information for the Firm's Majority Owner:  Indicate M, F, X (Other)

      * Age of the Firm:  Years and months

      * Annual Gross receipts of the Firm:  Choose from the drop-down to indicate what gross receipts bracket fit.  An exact figure is not needed.

Note:  This information will only be used for reporting to FHWA.
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ERIE COUNTY CONSTRUCTION CONTRACT AGREEMENT 

 
 
THIS AGREEMENT made into this             day of                    , 20    by 
and between the COUNTY OF ERIE, a municipal corporation of the State of New York, hereinafter 
“County”, and                                                               hereinafter “Contractor  
  
WITNESSETH as follows  
 
WHEREAS, the County Commissioner of Public Works, hereinafter called “Commissioner”, by virtue of the 
power and authority in him vested did advertise for proposals and bids for: 

Rehabilitation of Elmwood Avenue (CR119) From 

Kenmore Avenue to Knoche Road 

PIN 5763.33 

 
Erie County, New York, to furnish all labor, tools, implements and materials that may be requisite and 
necessary to the execution and completion of the work according to the plans, specifications, profiles and 
other drawings relating to such work, as approved by the County of Erie and now on file in the Office of the 
Commissioner, and 
 
WHEREAS, the Contractor did bid for said work in the manner and form as required by said plans and 
specifications and, being the lowest responsible bidder therefore, was duly awarded the Contract for such 
work at prices named in the itemized proposal by a resolution of the Erie County Legislature, 
 
NOW THEREFORE, the Contractor, in consideration of the prices so named for the various items of work to 
be paid for as hereinafter provided, does for itself, its representatives, agents, executors, administrators, 
successors or assigns, covenant and agree with the County that the Contractor, shall and will at its own 
proper costs and charges and in conformity with said plans and specifications which are made a part of this 
Agreement without setting forth same herein, provide all manner and kind of materials, molds, models, 
cartage, appliances and appurtenances required and of every description necessary for the due and proper 
performance of this Agreement and the completion of said work to be done under the supervision and 
direction of the Commissioner, in a good workmanlike manner and in conformity with said plans and 
specifications without any alteration, deviation, additions, or omissions there from except upon due request 
and under the written direction of said Commissioner. 
 
The Contractor acknowledges receipt of the Information for Bidders, General and Special Clauses, 
Specification, Proposal and Plans relating to this Agreement, as well as all issued Addenda thereto, all of 
which are expressly incorporated in this Agreement as if fully set forth herein. 
 
ARTICLE 1.  WORK TO BE DONE 
 
The Contractor shall (a) furnish all labor, materials, appliances, tools and implements of every kind requisite 
and necessary, and construct and complete in the most substantial and workmanlike manner, the 
construction, improvement or reconstruction of:   
Mill and overlay of Elmwood Avenue from Kenmore Avenue to Knoche Road, as well as isolated 

pavement repairs, a reconfiguration of travel lanes to include bike lanes, traffic signal system 

adjustments, replacement of deteriorated curbing, rehabilitation of existing storm drainage system, 

and rehabilitation of curb ramps to comply with ADA standards.  

 

in the County of Erie, New York as shown in the Plans entitled,  
Rehabilitation of Elmwood Avenue (CR119) From 

Kenmore Avenue to Knoche Road 

PIN 5763.33 
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and numbered 1 through 198, in accordance with the "Standard Specifications of the New York State 
Department of Transportation " of September 1, 2025 of the New York State Department of Transportation, 
Design and Construction Division, including subsequent addendum in effect on the date of advertisement for 

receipt of bids; the information for bidders; form of proposal; agreement and bonds; general specifications 
and conditions of contract; materials of construction; and Payment Items; and (b) do everything required by 

this Agreement (Agreement Documents) as defined herein. 
 

 
ARTICLE 2.  DOCUMENTS FORMING THE CONTRACT  
 
This Agreement (and Agreement Documents) shall be deemed to include the advertisements for proposals and 
bids; the Contractor’s proposal and bid; the Information for Bidders; General and Special Clauses, Specifications 
relating to this Agreement; this Agreement; the “Standard Specifications” referred to above; the Plans; any 
addenda to specifications if the same are issued prior to the date of receipt of proposal and bid, and all provisions 
required by law to be inserted in this Agreement whether actually inserted or not. 
 
 
ARTICLE 3.  EXAMINATION OF DOCUMENTS AND SITE  
 
The Contractor agrees that before making its proposal or bid Contractor has carefully examined the Agreement 
Documents, together with the site of the proposed work, as well as its surrounding territory,  and is fully informed 
regarding all of the conditions affecting the work to be done and labor and materials to be furnished for the 
completion of this Agreement, including but not limited to the existence of poles, wires, pipes, ducts, conduits and 
other facilities and structures of municipal and other public service corporations on, over, under or through the 
site, and that Contractor’s information was secured by personal investigation and research and not from the 
estimates or records of the Department, and that Contractor will make no claim against the County by reason of 
estimates, tests or representations of any officer or agent of the County. 
 
 
ARTICLE 4.  DATE OF COMPLETION                               
 
The Contractor covenants and agrees to commence the work embraced in this Agreement within ten (10) calendar 
days of the date hereof, unless the consent of the County, in writing, is given to begin at a later date, and that the 
Contractor will prosecute the same so that it shall be entirely completed and performed on or before the  
 

30th day of April, 2027 

 
It is further understood and agreed by the parties that the time of completion is of the essence of this Agreement. 
No extension beyond the date of completion fixed by the terms of this Agreement shall be effective unless in 
writing signed by the Commissioner.  Such extension shall be for such time and upon such terms and conditions 
as shall be fixed by the Commissioner, which may include the assessment of liquidated damages against the 
Contractor and a charge to the Contractor for engineering and inspection expenses actually incurred upon the 
work.  Notice of application for such extension shall be filed by the Contractor with the Commissioner at least 
fifteen (15) days prior to the date of completion fixed by the terms of this Agreement. 
 
 
ARTICLE 5.  ALTERATIONS AND OMISSIONS  
 
The work hereunder shall be performed in accordance with the true intent and meaning of the Agreement 
Documents without any further expense of any nature whatsoever to the County other than the consideration 
named in this Agreement. 
 
The County reserves the right, at any time during the progress of the work, to alter the plans or omit any portion of 
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the work as it may deem reasonably necessary for the public interest; making allowances for additions and 
deductions at the prices named in the proposal or bid, for this work without constituting grounds for any claim by the 
Contractor for allowance for damages or for loss of anticipated profits, or for any variations between the approximate 
quantities and quantities of the work as done. 
 
 
ARTICLE 6. CONFIDENTIALITY 
 
The County agrees to assist the Contractor with the scope of work described in the Contractor’s Contract by 
providing applicable drawing files that may include but not be limited to; drawings, specifications, approved 
submittals and any other reasonable information necessary to perform the Contractor’s scope of work. Any and all 
information provided to the Contractor by The County or the Design Consultant, shall be defined as “Confidential 
Information”.  
 
Contractor hereby agrees to maintain any Confidential Information received or learned in preparation of the 
underlying scope of work, (a) in confidence to the same extent the Contractor maintains its own proprietary industrial 
information of similar kind and value (but at a minimum the Consultant shall use commercially reasonable efforts); 
(b) the Contractor agrees not to disclose such Confidential Information to any Third Party without prior consent of 
the County; and (c) not use such Confidential Information for any purpose except those permitted by this Agreement. 
 
 
ARTICLE 7.  NO COLLUSION OR FRAUD 
 
The Contractor hereby agrees to provide all non-collusive bidding certifications required by Section 103-d of the 
New York General Municipal Law and that the only person or persons interested as principal or principals in the bid 
or proposal submitted by the Contractor for this Agreement are named therein.  The Contractor also agrees that no 
person other than those mentioned therein has any interest in the above mentioned bid or proposal or in the securing 
of the award, and that this Agreement has been secured without any connection with any person or persons other than 
those named, and that the proposal or bid is in all respects fair and was prepared and this Agreement secured without 
collusion or fraud and that neither any officer nor employee of the County of Erie has or shall have a financial 
interest in the performance of this Agreement or in the supplies, work or business to which it relates, or in any 
portion of the profits thereof. 
 
 
ARTICLE 8.  PAYMENT OF ESTIMATES 
 
On the faithful performance of the work of this Agreement and its acceptance by the County, the County hereby 
agrees to make payments to the Contractor therefore based upon the proposal or bid hereto attached and made a part 
of this Agreement in the following manner, to wit:  the County shall once in each month, on such days as it may fix, 
make an estimate of the quantity of work done and of material which has been actually put in place in accordance 
with the terms and conditions of this Agreement, during the preceding month and compute the value thereof and pay 
to the Contractor all monies due as prescribed by law. If, however, the amount earned by the Contractor in any one 
month except the month in which the final estimate is rendered should be less than five per cent (5%) of the 
Agreement amount and in no case less than one thousand dollars ($1,000), no monthly estimate will be given for that 
month. 
 
 
ARTICLE 9.  CONTRACT BID AMOUNT 
 
The County agrees to pay, and the Contractor agrees to accept, payment for work performed in this Agreement, an 
amount not to exceed the Contract Bid Amount of   
                                                                                                               ($               ). 
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The Contractor specifically agrees that this Agreement shall be deemed executory only to the extent of the monies 
available and no liability shall be incurred by the County beyond the monies available for the purposes. 
  
ARTICLE 10.  INSURANCE  
 

During the term of this Agreement, the Contractor agrees to maintain insurance coverage consistent with the 
insurance requirements attached hereto. Contractor agrees  to name the “County of Erie” as an additional insured on 
all such insurance policies, and to provide to the County Attorney certificate(s) of insurance evidencing such 
insurance coverage prior to the commencement of any work on the Project. All insurance certificates shall be subject 
to approval by the office of the County Attorney.  
 
 
ARTICLE 11.  NO ESTIMATE ON CONTRACTOR’S NON COMPLIANCE  
 
It is further agreed that while any lawful or proper direction concerning the work or material given by the 
Commissioner, or his representative, shall remain in non-compliance, the Contractor shall not be entitled to have any 
estimate made for the purpose of payment, nor shall any estimate be rendered on account of work done or material 
furnished until such lawful or proper direction aforesaid has been fully and satisfactorily complied with. 
 
 
ARTICLE 12.  FINAL ACCEPTANCE OF WORK  
 
When in the opinion of the Commissioner, a Contractor has fully performed the work under this Agreement, he shall 
by letter notify the Contractor of such acceptance, and copies of such acceptance shall be sent to other interested 
parties. 
 
 
ARTICLE 13. FINAL PAYMENT                 
 
After the final acceptance of the work, the Commissioner shall prepare a final estimate of the work done from actual 
measurements and computations relating to the same, and he shall compute the value of such work under and 
according to the terms of this Agreement. This estimate shall be certified as to its accuracy by the Commissioner.  All 
certificates, upon which partial payments have been made being merely estimates, shall be subject to correction in the 
final certificate or estimate. 
 
 
ARTICLE 14. RIGHT TO SUSPEND WORK AND CANCEL CONTRACT 
 
It is mutually agreed that if, at any time during the prosecution of the work, the Commissioner shall determine that 
the work upon this Agreement is not being performed according to this Agreement, or for the best interests of the 
County, that the Commissioner may suspend or stop the work under this Agreement while it is in progress, and that 
the Commissioner shall thereupon complete the work in such a manner as will be in accord with this Agreement and 
the Agreement Documents, plans and specifications and be for the best interests of the County, or he may terminate 
this Agreement and re-advertise and re-let as provided by law. 
 
Whenever the County determines to suspend or stop work under this Agreement, a written notice sent by mail to the 
Contractor at his address and to the sureties at their respective addresses, shall be sufficient notice of its action in the 
premises. 
 
 
ARTICLE 15.  DETERMINATION AS TO VARIANCES  
 
In case of any ambiguity in the plans, specifications or maps, or between any of them the matter must be immediately 
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submitted to the Commissioner, who shall adjust the same, and his decision in relation thereto shall be final and 
conclusive upon the parties. 
 
ARTICLE 16.  DELAYS, INEFFICIENCIES, AND INTERFERENCE 
 
The Contractor agrees to make no claim for extra or additional costs attributable to any delays, inefficiencies, or 
interferences in the performance of this Agreement occasioned by any act or omission to act by the County or any of 
its representatives except as provided in Subsection “B” of this Article.  The Contractor also agrees that any such 
delay, inefficiency, or interference shall be compensated for solely by an extension of time to complete the 
performance of the work in accordance with the provisions of Engineering Charges pages IB 9-10. In the event the 
Contractor completes the work prior to the contract completion date set forth herein, the Contractor hereby agrees to 
make no claim for extra costs due to delays, interferences or inefficiencies in the performance of the work except as 
provided in Subsection “B” of this Article. 
 
A. The Contractor further agrees that Contractor included in Contractor’s bid, prices for the various items of the 

contract any additional costs for delays, inefficiencies, or interferences affecting the performance or scheduling 
of contract work caused by, or attributable to, the following instances: 

 
1. The work or the presence on the contract site of any third party, including but not limited to that of 

other contractors or personnel employed by the County, by other public bodies, by railroad, 
transportation or utility companies or corporations, or by private enterprises, or any delay in 
progressing such work by any third party. 

 
  2. The existence of any facility or appurtenance owned, operated, or maintained by any third party. 
 
 3. The act, or failure to act, of any other public or governmental body, including, but not limited to, 

approvals, permits, restrictions, regulations or ordinances. 
  
 4. Restraining orders, injunctions, or judgments issued by a court. 
 
 5. Any labor boycott, strike, picketing or similar situation. 
 
 6. Any shortages of supplies or materials required by the contract work. 
 
 7. Climatic conditions, storms, floods, droughts, tidal waves, fires, hurricanes, earthquakes, landslides, or 

other catastrophes.  However, payment may be made for repairing damage to the work caused by 
“Occurrences” as provided in   Subsection 107-09 of Standard Specifications of the New York State 
Department of Transportation 

 
 8. Determinations by the Department of Public Works to open certain sections of the project to traffic 

before completion of the entire contract work. 
 
 9. Increases in contract quantities, additional contract work, or extra work or for delays in the review of 

issuance or orders- on-contract, or shop drawings, or field change sheets. However, payment for 
performance of extra work will be made pursuant to Subsection 109-05, Paragraph A and Paragraph B 
1 only of Standard Specifications of the New York State Department of Transportation.     

 
 10. Failure of the County to provide individual rights-of-way parcels for an extended period of time 

beyond that indicated by this Agreement, if such unavailability, as determined by the Commissioner, 
does not significantly affect the scheduled completion of this Agreement. 

 
 11. Unforeseen or unanticipated surfaces and subsurface conditions. 
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 12. Stop work orders issued by the Engineer, pursuant to Subsection 105-01 of Standard Specifications of 
the New York State Department of Transportation. 

 13. Any situation which was, or should have been within, the contemplation of the parties at the time of 
entering into this Agreement.              

 
 
B. The Contractor agrees that the only claims he may make for extra compensation caused by delay, 

inefficiencies, or interference affecting the performance of the scheduling of contract work will be solely limited 
to those arising out of the following instances: 
 

1. The issuance by the Commissioner of a stop work order relative to a substantial portion of work, 
which the Commissioner determines to significantly affect the scheduled completion of this 
Agreement, other than those orders issued pursuant to Subsection 105-01 of Standard Specifications of 
the New York State Department of Transportation. 

 
 
 2. The unavailability of critical rights-of-way parcels for such an extended period of time beyond that 

indicated in this Agreement which the Commissioner determines to significantly affect the scheduled 
completion of this Agreement. 

 
 In all of such instances, compensation to be considered will be limited to documented additional direct field 

costs, including field supervision, escalation of costs for labor, materials, and rental equipment, and for such 
other related additional costs.  In no case will additional costs for home office overhead, idle equipment, profit, 
or financing be allowed.  Failure of the Contractor to adequately progress the completion of the work will be 
considered in determining whether the foregoing instances are the primary causes of delay.  In all of such 
instances, for any claim asserted under this section, the Contractor shall keep detailed written records of the 
costs and agrees to make them available to the Department of Public Works at any time for purposes of audit 
and review. 
 
Any dispute relating to such claims shall be promptly submitted to the Commissioner in writing and the 
Commissioner’s determination shall be final and binding on the Contractor.  Failure by the Contractor to 
promptly notify the Commissioner in writing or to maintain and furnish cost records of such claims shall 
constitute a waiver of the claim. 

 
 
 C. The provisions of this Article apply only to claims for extra or additional costs attributable to delays, 

inefficiencies, or interferences and do not preclude determinations by the Commissioner allowing 
reimbursement for additional direct costs for extra work pursuant to Subsection 105-14 of Standard 
Specifications of the New York State Department of Transportation. 

 
 
 
ARTICLE 17.  INDEMNITY CLAUSE 
 
To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the County of Erie, its 
agents, officers and employees, from any and all liability, damage, claims, demands, costs, judgments, fees, 
attorney’s fees or loss arising out of, directly or indirectly, or relating in any way to the performance or failure to 
perform under this Agreement by the Contractor or third parties under the direction or control of the Contractor, 
including but not limited to personal injuries.  The Contractor shall defend the County, at its sole expense, against 
any and all claims, demands or causes of action directly or indirectly arising out of this Agreement and to bear all 
other costs and expenses related thereto. 
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ARTICLE 18.  ASSIGNMENT  
 
The Contractor shall not delegate any duties or assign any of its rights under this Agreement without the prior 
express written consent of the County.  The Contractor shall not subcontract any part of the Work without the written 
consent of the County, subject to any necessary legal approvals.  Any purported delegation of duties, assignment of 
rights or subcontracting of Work under this Agreement without the prior express written consent of the County is 
void.  All subcontracts that have received such prior written consent shall provide that subcontractors are subject to 
all terms and conditions set forth in this Agreement.  It is recognized and understood by the Contractor that for the 
purposes of this Agreement, all Work performed by a County-approved subcontractor shall be deemed Work 
performed by the Contractor and the Contractor shall insure that such subcontracted work is subject to the material 
terms and conditions of this Agreement. 
 
ARTICLE 19.  AUTHORIZATION  
 
This Agreement is executed, pursuant to authorization contained in a resolution adopted by the County Legislature of 
the County of Erie, for Meeting Number          held on                            being Communication Number                , and 
further approved by the Erie County Fiscal Stability Authority at their meeting of    . 
 
ARTICLE 20.  SUCCESSORS AND ASSIGNEES  
 
This agreement shall bind the successors, assignees and representatives of the parties hereto. 
 
ARTICLE 21.  COMPLIANCE WITH LAWS 
 
The Contractor shall comply, at its own expense, with the provisions of all applicable local, state and federal laws, 
rules and regulations, including, but not limited to, those applicable to the Contractor as an employer of labor.  The 
Contractor shall further comply, at its own expense, with all applicable rules, regulations and licensing requirements 
pertaining to its professional status and that of its employees, partners, associates, subcontractors and others 
employed to render the Work hereunder. 
 
ARTICLE 22.   GOVERNING LAW AND SEVERABILITY 
 
This Agreement may be executed simultaneously in several counterparts, each of which shall be an original and all of 
which shall constitute but one and the same instrument.  This Agreement shall be construed and enforced in 
accordance with the laws of the State of New York.  In addition, the parties hereby agree that for any cause of action 
arising out of this Agreement shall be brought in the County of Erie. 
 
If any term or provision of this Agreement is held by a court of competent jurisdiction to be invalid or void or 
unenforceable, the remainder of the terms and provisions of this Agreement shall in no way be affected, impaired, or 
invalidated, and to the extent permitted by applicable law, any such term, or provision shall be restricted in 
applicability or reformed to the minimum extent required for such to be enforceable.  This provision shall be 
interpreted and enforced to give effect to the original written intent of the parties prior to the determination of such 
invalidity or unenforceability. 

ARTICLE 23. HEADINGS  

The headings used in this Agreement are for convenience of the parties only and shall not be considered in 
interpreting the meaning of any provision of this Agreement. 
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IN WITNESS WHEREOF, This agreement has been executed on behalf of the County by the County Executive of 
Erie County, who has caused the seal of his office to be affixed hereto and the Contractor has duly executed this 
agreement on the day first above written. 
 
 
                                                
                                 Contractor 
 
                         By:                                  
 
 
                                COUNTY OF ERIE                

 
  By:                                                             
       County Executive of Erie County 
 
 
 
Approved as to Form:                    Approved as to Content: 
 
 
Assistant County Attorney              William E. Geary, Jr.                                Darlene M. Svilokos, P.E. 
Document No.:             ___            Commissioner of Public Works                Director of Engineering 
 
 
 
 
 
Acknowledgment of Party of the CORPORATE Contractor   
 

State of New York}ss: 

County of Erie} 

 

   On this          day of                           20           before me personally came                                             

____________________________________to me known, who being by me duly sworn, did depose and say that he 

resides in                               that he is the________________ of the                                                               the 

corporation described in and which executed the foregoing instrument, that he knew the seal of said corporation; that 

the seal affixed to said instrument was such corporate seal; that it was so affixed by order of the Board of Directors of 

said Corporation, and that he signed his name thereto by like order. 

 

                                 ____________________________________     

                                      Notary Public 
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IN WITNESS WHEREOF, This agreement has been executed on behalf of the County by the County Executive of 
Erie County, who has caused the seal of his office to be affixed hereto and the Contractor has duly executed this 
agreement on the day first above written. 
 
 
                                                
                                 Contractor 
 
                         By:                                  
 
 
                                COUNTY OF ERIE                

 
  By:                                                             
       County Executive of Erie County 
 
 
 
Approved as to Form:                    Approved as to Content: 
 
 
Assistant County Attorney              William E. Geary, Jr.                                Darlene M. Svilokos, P.E. 
Document No.:             ___            Commissioner of Public Works                Director of Engineering 
 
 
 
 
Acknowledgment by CO-PARTNERSHIP Contractor 

 

State of New York}ss: 

County of Erie} 

 

  On this           day of                              20          before me personally came 

__________________________                        to me known and known to me to be the person who executed the 

above instrument, who, being duly sworn by me, did for himself depose and say that he is a member of the firm of                         

__________________________consisting of himself and                                     __ and that he executed the 

foregoing instrument in the firm name of                      _________________   and that he had authority to sign same, 

and he did acknowledge to me that he executed the same as the act and deed of said firm of  

_____________________                                                                                  for the uses and purposes mentioned 

therein. 

                                 ____________________________________     

                                   Notary Public 
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