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1. GENERAL INFORMATION

ErieNet (“LDC”), is a not-for-profit, 501 (¢) (3), Local Development Corporation operating
in the State of New York. ErieNet is seeking proposals from a qualified
telecommunications contractors for the fit out of the ErieNet Point of Presence (POP)
located on the 15" floor of the Rath County Office Building, 95 Franklin Street, Buffalo,
NY 14202.

The project is being funded by ErieNet LDC, charged with the construction, operation,
sales, and marketing of the ErieNet network.

The mission of ErieNet is to deliver affordable broadband access to unserved areas;
improve services in underserved communities; and enable world-class broadband
investment and deployment county-wide. Through the development of a state-of the-art
fiber optic network, ErieNet will enhance economic development opportunities, promote
better quality of life for Erie County residents, and position Erie County as a globally
competitive community.

The ErieNet LDC has engaged ECC Technologies, Inc. as its Design and Construction
Manager for the ErieNet Network.

2. GENERAL INFORMATION AND REQUIREMENTS

ErieNet is seeking contractors to fit out the newly constructed ErieNet POP on the 15"
floor of the Rath Building. Refer to Specifications and drawing included as part of this
RFP for scope of work.

The project is expected to begin in March of 2024 with a completion date of June 30, 2024.

A. Firms are encouraged to include Certified Minority Owned and Women Owned
Business Enterprises (MBE/WBE) in their teams to meet goals of 15% MBE and
5% WBE participation. Certified MBE/WBE proposers should include the Erie
County certification letter with the proposal.

B. If you are unable to meet the MBE/WBE goals, then include in your proposal a
letter of explanation as to why, and what measures (due diligence) were taken to
identify a valid M/WBE subcontractor.



C. Schedule.

RFP Advertisement January 18, 2024
Pre-Proposal On-site and/or Teams January 25, 2024 at 1:00 P.M.
RFP Questions Due February 1, 2024

RFP Questions Response Due February 7, 2024

RFP Due Date February 16, 2024

Proposals must be submitted no later than 4:00 pm on February 16, 2024

D. Inquiries. All inquiries concerning this RFP are to be emailed to:
Courtney.lItalia@erienet.com

E. Conditions of Proposal. All costs incurred in the preparation of a proposal
responding to this RFP will be the responsibility of the Offeror and will not be
reimbursed by ErieNet.

F. Instructions to Prospective Contractors/Submission of Proposals
All firms wishing to participate in this process must register electronically to
Courtney.ltalia@erienet.com

To participate in the pre-bid call, please register via email to
Courtney.Italia@erienet.com

Request for Proposal
SEALED PROPOSAL for the Fit out of the Rath Building ErieNet POP.

** Proposals shall be emailed to Courtney.Italia@erienet.com with subject line
reading “Request for Proposal for the Fit out of the Rath Building ErieNet
POP” Failure to do so may result in premature disclosure of your proposal. It
is the responsibility of the Offeror to ensure that the proposal is received by
ErieNet, by the date and time specified above. Late proposals will not be
considered.

a. Proposals shall be in a pdf format and emailed to Courtney.Italia@erienet.com
Proposals are required to be submitted by 4:00 pm on February 16, 2024.
There will not be a public opening of Vendor proposals.

b. Proposers MUST sign the Proposal Certification attached hereto as Schedule
“A”. Unsigned proposals will be rejected.
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RESPONDENTS

A.

G

Right to Reject. ErieNet reserves the right to reject any and all proposals
received in response to this RFP. A contract for the accepted proposal will be
drafted based upon the factors described in this RFP.

Small and/or Minority-Owned Businesses. Efforts will be made by ErieNet
to utilize small businesses, women and/or minority owned businesses.

Notification of Award. It is expected that a decision selecting the successful
Firm will be made within four (4) weeks of the closing date for the receipt of
proposals. Upon conclusion of final negotiations with the successful Offeror,
all Offerors submitting proposals in response to this Request for Proposal will
be informed, in writing, of the name of the successful consultant.

No proposal will be accepted from, nor any agreement awarded to any proposer that
is in arrears related to any debt or in default of any obligation owed to the LDC or
Erie County. Additionally, no agreement will be awarded to any proposer that has
failed to satisfactorily perform pursuant to any prior agreement with the LDC or
Erie County.

ErieNet will only contract with firms that do not discriminate against employees or
applicants for employment because of race, creed, color, national origin, sex, age,
disability, marital status, sexual orientation, citizenship status or any other status
protected by New York State and Federal laws.

ErieNet reserves the right to amend this RFP. ErieNet reserves the right to reject
any or all proposals, or any part thereof, submitted in response to this RFP, and
reserves the right to waive formalities, if such action is deemed to be in the best
interest of ErieNet. ErieNet reserves the right to request additional information from
any proposer.

. New York State Labor Law Requirements

1. General

The Contractor acknowledges this project is a public work and
Contractor shall comply with all applicable provisions of the New York
State Labor Law (“Labor Law”), including without limitation, the
specific provisions cited in this Section.

2. Working Hours

Contractor specifically agrees to comply with Labor Law Article 8 (§200
et seq.), including, but not limited to, the requirements that:



No laborer, worker, or mechanic in the employ of the Contractor,
Subcontractor or other person doing or contracting to do the whole
or any part of the work included in the Contract Documents shall be
permitted or required to work more than eight hours in any one
calendar day or more than five (5) days in any one week, except to
the extent permitted in the case of extraordinary emergencies
described in the Labor Law.

The wages to be paid to each laborer, worker, or mechanic in the
employ of the Contractor, Subcontractor, or other person doing or
contracting to do all or any part of the work included in the Contract
Documents for a legal day’s work shall be not less than the
prevailing rate of wages as defined by the Labor Law.

Each laborer, workman or mechanic employed by the Contractor, a
Subcontractor, or other person doing or contracting to do all or any
part of the work included in the Contract Documents shall be
provided the supplements required by Article 8 of the Labor Law.
The minimum hourly rate of wage to be paid shall be not less than
as designated by the Industrial Commissioner.

The Contractor’s and any Subcontractor’s or other person’s filing
of payrolls in a manner prescribed by subdivision 3-a of Section 220
of the Labor Law shall be a condition precedent to the Owner’s
payment of any sums due and owing to the Contractor,
Subcontractor or other party for work done on or with respect to the
Project.

3. Wage Rates

Contractor specifically agrees, as required by the Labor Law, that the
contract may be forfeited and no sum paid for any work done thereunder
on a second conviction for willfully paying less than:

a. the prevailing wage rates as provided in Labor Law Section 220 as

amended, or,

b. the minimum wage rates as provided in Labor Law Section 220-d,

C.

as amended.

Contractor shall comply with prevailing wage rates as issued by the
State of New York Department of Labor for the location and
duration of this Project.

Contractor shall comply with all the requirements of the Labor Law
Section 220-a, as amended, regarding mandatory submission of
certified payroll records, which shall be included with each
application for payment.



4. Anti-Discrimination

Contractor specifically agrees, as required by the provisions of Section
220-¢ of the Labor Law, as amended, that:

a. In the hiring of employees for the performance of work under the
Contract or any subcontract hereunder, no contractor,
subcontractor, nor any person acting on behalf of such contractor or
subcontractor, shall by reason of race, creed, color, sexual
orientation, or national origin discriminate against any citizen of the
State of New York who is qualified and available to perform the
work to which the employment relates;

b. No contractor, subcontractor, nor any person on his behalf, shall in
any manner, discriminate or intimidate any employee hired for the
performance of work under the contact on account of race, creed,
color, sexual orientation, or national origin.

c. There may be deducted from the amount payable to the Contractor
by the LDC under the contract a penalty at fifty dollars for each
person for each calendar day during which such person was
discriminated against or intimidated in violation of the provisions
of the contract; and

d. The contract may be canceled or terminated by the LDC, and all
monies due or to become due thereunder may be forfeited for a
second or any subsequent violation of the terms or conditions of this
section of the contract.

5. Sexual Harassment Training

Contractor hereby certifies that each employee assigned by the
Contractor to the Project shall annually complete Sexual Harassment
Prevention Training that meets or exceeds Section 201-g of the New
York Labor Law. Upon request by the LDC, Contractor shall provide the
LDC with a copy of Contractor’s Sexual Harassment Prevention
Training Program and proof of each employee’s annual completion of
such Sexual Harassment Prevention Training. Contractor shall
indemnify, defend and hold the LDC and Contractor’s employees,
officers, directors and board members harmless from and against any and
all claims, suits, actions, debts, liabilities, fines, penalties and expenses,
including, attorneys’ fees, arising from or caused by Contractor or any



of Contractor’s employees, subcontractors, suppliers or agents failure to
comply with Section 201-g of the New York Labor Law.

3. SCOPE OF SERVICES

This Scope of Work has been prepared as a proposal guideline. It is the respondent’s
responsibility to propose a scope that the respondent feels would be necessary to
complete the project.

The following is a description of the Services to be performed and completed by the
successful Proposer:

1.

The ErieNet PoP Fit-out Project is part of a larger Erie County Capital Project
to renovate the County Data Center on the 15" Floor of the Rath County Office
Building. The ErieNet PoP is a secure room within the larger data center that
has been assigned to ErieNet.

The SELECTED CONSULTANT shall coordinate their construction with the
Erie County Data Center Consultant.

The SELECTED CONSULTANT shall meet with ErieNet LDC, Erie County,
ECC Technologies, and potentially others to discuss project scope. The
SELECTED CONSULTANT must understand that in-person meetings with the
LDC, in Buffalo may be required.

The SELECTED CONSULTANT shall become familiar with all necessary
documents, agreements, and regulations relevant to the project, including ECC
Technologies’ ErieNet PoP design and construction documents.

The SELECTED CONSULTANT shall perform all work necessary to meet the
project timeline as outlined in the Project Schedule.

The ErieNet LDC will expect the SELECTED CONSULTANT to perform the
scope of services listed below. Proposals should clearly address all items and
follow the requirements and procedures where applicable. Any exceptions to
this RFP, Specifications, and/or Drawings will be clearly documented and
explained with any mitigating measures offered within the proposer’s proposal.



A. Scope (Tasks include, but are not limited to):

The services and materials to be provided under this Contract, in accordance with the
Contract Documents, consists of supplying and delivering all materials, equipment,
labor and incidentals necessary or convenient for the construction of fit out of the
ErieNet Rath POP at the Rath Building on the 15% Floor, and carry out all of the duties
and obligations imposed upon the Contractor by the RFP, and RFP Specifications.

Currently, Erie County has a capital construction project underway to renovate their
existing Data Center on the 15" Floor of the Rath Building. The ErieNet Point of
Presence (POP) Room is contained within the Erie County Data Center. This Contract
will require coordination with the above referenced Erie County Data Center capital
project.

The main features of the work shall include, but not be limited to the following:

1. Provide labor, materials, equipment, and services as specified.

2. All equipment shall be new, and UL listed.

3. All materials furnished and all work performed shall comply with all State,
County and Local Codes and ErieNet LDC contract terms and conditions.

4. All equipment and work shall comply with FCC regulations.

5. Contractor is responsible for providing storage, personnel, and equipment to
complete the project.

B. Construction Services

The Contractor shall be responsible for construction services. Included will be all labor,
equipment, tools, materials, project management, and other services or components as
detailed in the Contractor’s Proposal.

All work shall meet or exceed appropriate local, city, county, state, or federal codes and
regulations. This includes, but is not limited to, OSHA, NEC, and EPA requirements.
The Contractor shall work with LDC, Project Engineers, Construction Manager,
Contract Administrators, and other designees to secure all required inspections, permits,
and/or approvals, unless it is stated otherwise, including any electrical, traffic and safety
permits required.

The Contractor shall provide all items, articles, materials, operation and/or methods
listed, mentioned, or scheduled on the drawings and/or herein including all labor,
material, equipment, and all incidentals necessary and required for the completion of
the work.

C. Construction Schedule

The Contractor shall complete the project within (100) calendar days after contract
award.



D. Materials

All materials throughout this installation shall be new and the best of their respective
kind. All materials shall be installed in a neat, accurate, professional, and workmanlike
manner.

All products shall conform to applicable standards of the National Electrical
Manufacturer's Association and/or the American National Standards Institute and shall
be listed by Underwriter's Laboratory. All equipment must be identified as to the
manufacturer.

The Contractor shall be responsible for protecting all finished work, equipment,
supplies, and materials from loss, injury, and/or damages from any cause whatsoever
until final acceptance by LDC.

E. As-Built Drawings and Documentation

Contractor shall red-line drawings during the course of construction to show cable
numbers, pull boxes, conduit and building entrance points or other locations deemed
necessary by the LDC. Any deviations or changes to the contract drawings will be
documented within the red-line set of drawings. This should be done on a daily basis.

The Contractor shall convert red-line drawings to electronic AutoCAD As-Built’s.
Upon completion of the construction of this system, the Contractor shall provide the
LDC with two sets of completed As-Built drawings and one copy of these drawings in
electronic format. These must be submitted as a condition of system acceptance and
Contractor payment.

. PROCUREMENT SPECIFIC REQUIREMENTS
A. SUBCONTRACTS

If the Contractor is proposing to subcontract any of the work, a detailed scope of
services as well as submission of sub-Contractor company information, personnel,
qualifications, and proof of sufficient insurance must be provided to the LDC for
approval. Contractors must provide a list of all proposed Sub-Contractors along with
detailed information regarding their financial and technical ability 20 days in advance
of commencement of work.

B. TIME TO CONSTRUCT

Contractors are required to provide and coordinate project schedules showing expected
timeframes for the construction.



C. PRICING

The Contractor agrees to provide the LDC with their best available price for the duration
of the contract. If the Contractor provides a lower cost to any other similarly situated
to the LDC, the LDC’s charges must be lowered to a matching or lower rate. Contractor
shall provide written detail identifying and comparing such best available price to other
pricing that it offers.

D. PAYMENT

Payment will be made upon the completion of the scope of work included in the Project.
Monthly invoices will be accepted showing the percent complete to date. A 5%
retainage will be held until completion of the entire project and the LDC acceptance.
ErieNet reserves the right to hold retainage if deficiencies are found on the work that
has been invoiced, until such time that any deficiencies are corrected to ErieNet’s
satisfaction.

Payment will be made upon Construction Administrators approval of invoice and in
accordance with New York State Prompt Payment legislation.

1. Schedule of Values and Payment Applications

a. Applications for payment shall be made monthly on the current Form G702
Application and Certificate for Payment and G703 Continuation Sheet for
operations completed in accordance with the Approved Schedule of Values.
Applications shall be based on the contract prices of labor and materials
incorporated into the Work and of materials suitably stored and secured up
to the last day of the previous month, less retainage and less the aggregate of
previous payments. Change orders when approved shall be listed at the
bottom of the last sheet of the payment application.

b. At least twenty (20) days prior to date established for each progress payment,
each Contractor shall submit to the Architect for its review, a preliminary
pencil copy of an itemized Application for Payment completed in accordance
with the approved Schedule(s) of Values.

c. Such applications may include requests for payment on account of changes
in the Work that have been properly authorized by Construction Change
Directives but not included in Change Orders. Such items, if anticipated to
be paid from an Allowance, shall be listed under that associated Allowance.”

d. Such applications may not include requests for payment of amounts the
Contractor does not intend to pay to a Subcontractor or material supplier
because of a dispute or other reason.

e. All supporting data requested by the Architect from Subcontractors and
material suppliers necessary to substantiate the Contractor’s right to payment
shall be furnished by the Contractor.

10



f.

Until the Contract-scheduled date of Substantial Completion (including
authorized adjustment), the Owner shall pay 95% of the amount due the
Contractor on account of progress payments, less an amount equal to 200%
of the amount of any Claims, liens, or judgments against the Contractor
which have not been satisfactorily discharged.

Retainage shall be 5% plus an amount equal to 200% of the amount of any
Claims, liens, or judgments against the Contractor which have not been
satisfactorily discharged.

At Substantial Completion, when satisfied with the progress of the Work, the
Owner, with Consent of Surety, may adjust the amount retained from
previous progress payments. The full retainage may be reinstated if the
manner of completion of the Work and its progress do not remain satisfactory
to the Owner and the Architect, if the Surety withholds his consent or for
other good and sufficient reasons.

Contractor shall submit electronic (PDF) final copies of their Application for
Payment, incorporating those revisions noted on the pencil copies, to the
Architect within two (2) days after being notified that the draft copy, with
revisions, is acceptable.

The final copies of each Application for Payment (Form G702) shall be
signed by an officer of the Contractor whose signature shall be notarized in
the space provided.

Applications shall be based on the completed Work as described above less
retainage, and less the aggregate of previous payments. Change Orders when
approved shall be listed at the bottom of the last sheet of the payment
application.”

Procedures required by Owner shall include, but are not necessarily limited
to, submission by the Contractor to the Architect of bills of sale and bills of
lading for such materials and equipment, provision of opportunity for the
Architect’s visual verification that such materials and equipment are in fact
in storage; and, if stored off-site, submission by the contractor of verification
that such materials and equipment are stored in a bonded warehouse.

All such materials and equipment, including materials and equipment stored
on-site but not yet incorporated into the Work, and upon which partial
payments have been made, shall become the property of the Owner. The care
and protection of such materials and equipment shall remain the
responsibility of the Contractor until incorporation into the Work, including
property storage and maintenance of insurance coverage against theft,
damage and fire on a replacement cost basis without voluntary deductible.”

Stored Materials - If the Contractor intends to request payment for materials
stored on the site in accordance with the provisions of the Contract
Documents, he must identify same on the current Contractor’s Application
for Payment form. The value of previous months’ “stored materials” shall
be included in the “Work Completed” column of the current application.

11



E. NYS DEPT. OF LABOR PREVAILING WAGE RATE SCHEDULES
This contract does require the payment of NYS prevailing wage and supplements.
F. FORCE MAJEURE

Neither party will be liable for losses, defaults or damages which result from delays in
performing any or all of the obligations or responsibilities imposed upon it in any
contract resulting from this Request for Proposal because of acts of God, acts of
government, earthquakes, floods, or other causes beyond the reasonable control of the
party so delayed in, or so unable to perform, provided that such party was not negligent
and shall have used reasonable efforts to avoid and overcome such cause. Such party
will resume full performance of such obligations and responsibilities promptly upon
removal of any such cause.

G. SHOP DRAWINGS AND SUBMITTALS

The Contractor shall furnish to the LDC for review and approval three (3) sets of
illustrations, equipment specifications, shop drawings, and engineering data sheets on all
equipment proposed to be furnished and installed within thirty (30) days after date of the
contract. These will be promptly reviewed by the LDC, and one (1) set will be returned
to the Contractor. Each submittal will be stamped “Approved as submitted”, “Approved
as noted”, “Returned for correction”, or “Revise as noted and resubmit”. In the case
of the latter two categories, the submittal shall either be corrected or revised as
indicated and three (3) sets returned for review. No installation work shall be started
by the Contractor prior to obtaining the approval of these submittals. Articles so
submitted shall be understood to be offered by the Contractor as fulfilling all the
requirements of the contract, and no approval given by LDC shall relieve the Contractor
from compliance with the general terms of the specifications in regards to the articles so
approved.

H. BUILD PRACTICES/STANDARDS

Contractors are required to be in full compliance with the following minimum
practices/standards:

National Electric Safety Code (NESC), latest edition

National Electric Code (NEC), latest edition

ANSI/TIA/EIA-758

12



5. PROCUREMENT EVALUATION & SELECTION PROCESS

This contract will be awarded in accordance with the Competitive Proposal
procurement methods per ErieNet’s Procurement Policy. The intent of this RFP is to
award a contract to the responsible firms that qualifications and other factors
considered, are most advantageous to ErieNet, based on the opinion of ErieNet’s Board
members. Only ErieNet is in the position to determine its own best interest; therefore,
ErieNet shall be the sole and final judge in determining the quality and appropriateness
of candidates.

All suppliers and vendors should understand that ErieNet is committed to an open,
fair, and transparent selection process. All RFP submissions will be reviewed,
objectively scored, and ranked. Short listed companies may be interviewed prior to
recommendation for selection.

The following criteria, not necessarily listed in order of importance, will be used to
review the proposals. ErieNet reserves the right to weigh its evaluation criteria in any
manner it deems appropriate. Proposer shall provide the following information with
their proposal:

a) Proposer’s demonstrated capability to provide the material and services.

b) Proposer’s experience to perform the proposed services.

c) Proposer’s commitment to including Certified Minority and Women Owned
Business Enterprises (MBE/WBE) in their teams in order to meet Erie
County’s goals of 15% MBE and 5% WBE participation. Certified
MBE/WBE proposers should include the Erie County certification letter with
the proposal.

d) Proposer’s financial ability to provide the services.

e) Evaluation of the proposer’s cost proposal and unit pricing. It should be noted
that while price is not the only consideration, it is an important one.

f) A determination that the proposer has submitted a complete and responsive
proposal as required by this RFP.

g) An evaluation of the proposer’s submitted product specifications and
supporting information meets the RFP technical specifications and delivery
schedule.

h) The proposer’s presentation at and the overall results of any interview
conducted with the proposer.

1) Proposers must be concise as possible with their responses.

ErieNet may develop a short list of proposals, and interviews/presentations may be
required. Scoring and ranking will include the following factors:

A. VALUE (40%)
1. Material Costs

13



2.
3.

Labor Cost
Total Contract Value

B. PERFORMANCE (25%)

1.

b

Completeness and compliance with the RFP documents, including all required
submittal information and proposal forms.

References with contact information for projects of similar scope and solution
completed within last 3 years.

Ability to meet or exceed specifications.

Distinguishing features of proposed solution

Ability to demonstrate vendor financial viability.

C. CONSTRUCTION SCHEDULE (25%)

D. MWBE GOALS (10%)

The highest-ranking firm after scoring and interviews will be recommended to the
ErieNet Board of Director for authorization to enter into contract. Scores and ranking
of all firms will be provided to the ErieNet LDC for a final award determination.

. STATEMENT OF RIGHTS

A. UNDERSTANDINGS

Please take notice, by submission of a proposal in response to this request for

proposals, the proposer agrees to and understands:

that any proposal, attachments, additional information, etc. submitted pursuant
to this Request for Proposals constitute merely a suggestion to negotiate with
ErieNet LDC and is not a bid under Section 103 of the New York State General
Municipal Law.

submission of a proposal, attachments, and additional information shall not
entitle the proposer to enter into an agreement with ErieNet for the required
services.

by submitting a proposal, the proposer agrees and understands that ErieNet is

not obligated to respond to the proposal, nor is it legally bound in any manner
whatsoever by submission of same.

14



that any and all counterproposals, negotiations or any communications received
by a proposing entity, its officers, employees or agents from ErieNet, its
officers, employees or agents, shall not be binding against ErieNet, its officers,
employees or agents unless and until a formal written agreement for the services
sought by this RFP is duly executed by both parties and approved by the ErieNet
LDC Board.

In addition to the foregoing, by submitting a proposal, the proposer also
understands and agrees that ErieNet reserves the right, and may at its sole
discretion exercise, the following rights and options with respect to this Request
for Proposals:

o To reject any or all proposals.

o To issue amendments to this RFP.

o To issue additional solicitations for proposals

o To waive any irregularities in proposals received after notification to
proposers affected.

o To select any proposal as the basis for negotiations of a contract, and to
negotiate with one or more of the proposers for amendments or other
modifications to their proposals.

o To conduct investigations with respect to the qualifications of each
proposer.

o To exercise its discretion and apply its judgment with respect to any
aspect of this RFP, the evaluation of proposals, and the negotiations
and award of any contract.

o To enter into an agreement for only portions (or not to enter into an
agreement for any) of the services contemplated by the proposals with
one or more of the proposers.

o To select the proposal that best satisfies the interests of ErieNet and not
necessarily on the basis of price or any other single factor.

o To interview the proposer(s).

o To request or obtain additional information ErieNet deems necessary
to determine the ability of the proposer; and

o To modify dates.

All proposals prepared in response to this RFP are at the sole expense of the
proposer, and with the express understanding that there will be no claim,
whatsoever, for reimbursement from ErieNet for the expenses of preparation.
ErieNet assumes no responsibility or liability of any kind for costs incurred in the
preparation or submission of any proposal.
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e While this is an RFP and not a bid, ErieNet reserves the right to apply the case
law under General Municipal Law § 103 regarding bidder responsibility in
determining whether a proposer is a responsible vendor for the purpose of this
RFP process.

e ErieNet is not responsible for any internal or external delivery delays which may
cause any proposal to arrive beyond the stated deadline. To be considered,
proposals MUST arrive at the place specified herein and be time stamped prior to
the deadline.

B. CONTRACT
a. Refer to Attachment A: ErieNet Standard Agreement.
b. NORIGHTS SHALL ACCRUE TO ANY PROPOSER BY THE FACT THAT
A PROPOSAL HAS BEEN SELECTED BY ERIENET FOR SUBMISSION
TO THE ERIENET LDC BOARD FOR APPROVAL. THE APPROVAL OF
SAID LDC BOARD MAY BE NECESSARY BEFORE A VALID AND
BINDING CONTRACT MAY BE EXECUTED BY ERIENET.

C. INDEMNIFICATION AND INSURANCE

The proposer accepts and agrees that language in substantially the following form will
be included in the contract between the proposer and ErieNet:

“In addition to, and not in limitation of the insurance requirements contained herein the
Vendor agrees:

(a) that except for the amount, if any, of damage contributed to, caused by or resulting
from the negligence of ErieNet, the Vendor shall indemnify and hold harmless ErieNet,
its officers, employees and agents from and against any and all liability, damage,
claims, demands, costs, judgments, fees, attorneys' fees or loss arising directly or
indirectly out of the acts or omissions hereunder by the Vendor or third parties under
the direction or control of the Vendor; and

(b) to provide defense for and defend, at its sole expense, any and all claims, demands
or causes of action directly or indirectly arising out of this Agreement and to bear all

other costs and expenses related thereto.

Upon execution of any contract between the proposer and ErieNet, the proposer will be
required to provide proof of the insurance coverage described in Schedule “B”.

Insurance coverage in amount and form shall not be deemed acceptable until approved
by ErieNet Attorney.
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D. PERFORMANCE BOND

Contractor shall furnish a Performance Bond in an amount equal to one hundred percent
(100%) of the Contract Price, as security for the faithful performance of all Contractor's
obligations under the Agreement. This Bond shall remain in effect at least one (1) year
after the date of final payment — Performance Bond, and be executed by such sureties
as:

(a) Are licensed to conduct business in the state where the Project is located, and

(b) Are named in the current list of "Companies Holding Certificates of Authority as
Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies"
as published in Circular 570 (amended) by the Audit Staff Bureau of Accounts, U.S.
Treasury Department.

o All Bonds signed by an agent must be accompanied by a certified copy of
the authority to act. All bonds must be acceptable to the ErieNet.

o If the surety of any Bond furnished by CONTRACTOR is declared a
bankrupt or becomes insolvent or its right to do business is terminated in
any state where any part of the Project is located, or it ceases to meet the
requirements of Section 5. CONTRACTOR shall within five days
thereafter substitute another Bond and surety, both of which shall be
acceptable to ErieNet.

o ErieNet will accept only bonds or notes of the United States of America,
New York State, or political subdivisions thereof in lieu of all or part of
the cash retainage.

(c) CONTRACTOR shall execute bonds acceptable to ErieNet as specified herein
below:

(d) Performance Bond: one hundred percent (100%) of contract price and may be in
the form of one (1) or two (2) bonds.

(e) CONTRACTOR to provide line-item pricing for the performance bond and
maintenance bond.

E. NON-COLLUSION

The proposer, by signing the proposal, does hereby warrant and represent that any
ensuing agreement has not been solicited, secured or prepared directly or indirectly, in
a manner contrary to the laws of the State of New York and the ErieNet LDC, and that
said laws have not been violated and shall not be violated as they relate to the
procurement or the performance of the agreement by any conduct, including the paying
or the giving of any fee, commission, compensation, gift, gratuity or consideration of
any kind, directly or indirectly, to any ErieNet employee, officer or official.
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F. CONFLICT OF INTEREST

All proposers must disclose with their proposals the name of any officer, director or
agent who is also an employee of ErieNet or County of Erie. Further, all proposers must
disclose the name of any ErieNet or County employee who owns, directly or indirectly,
an interest of ten percent or more in the firm or any of its subsidiaries or affiliates.

There shall be no conflicts in existence during the term of any contract with ErieNet.
The existence of a conflict shall be grounds for termination of a contract.

G. COMPLIANCE WITH LAWS

By submitting a proposal, the proposer represents and warrants that it is familiar with
all federal, state, and local laws and regulations and w