
 
 
 

                                         
 

COUNTY OF ERIE 
DIVISION OF PURCHASE 

INVITATION TO BID 
 

Bids, as stated below, will be received and publicly opened by the Division of Purchase in accordance with the 
attached specifications.  FAX bids are unacceptable.  Bids must be submitted in a sealed envelope to: 
 

                                 County of Erie 
                                   Division of Purchase 
                                            Attention: JAMES D. KUCEWICZ, BUYER (716) 858-6336 
                                            95 Franklin Street, Room 1254 
                                            Buffalo, New York 14202-3967 
 
NOTE:  Lower left-hand corner of envelope MUST indicate the following: 

 
BID NUMBER:      230066-002                                                                                 . 
 
OPENING DATE:     JUNE 14, 2023                                                   TIME:   11:00AM    
 
FOR:  ON-CALL EMERGENCY ROOFING SERVICES                                              .  
 
 
 
 

 

NAME OF BIDDER:            
 
If you are submitting other Invitations to Bid, each bid must be enclosed in a separate envelope. 
 
Following EXHIBITS are attached to and made a part of the bid specifications, and part of any agreement 
entered into pursuant to this Invitation to Bid: 
 
   X   EXHIBIT "A"  - Assignment of Public Contracts 
   X   EXHIBIT "B"   - Purchases by Other Local Governments or Special Districts 
        EXHIBIT "C"  - Construction/Reconstruction Contracts 
        EXHIBIT "D" - Bid Bond (Formal Bid)   
 N/A EXHIBIT "E"  - Bid Bond (Informal Bid) 
   X   EXHIBIT "EP" - Equal Pay Certification   
   X   EXHIBIT "F"  - Standard Agreement 
   X   EXHIBIT "G"  - Non-Collusive Bidding Certification 
   X   EXHIBIT "H"  - MBE/ WBE Commitment 
   X   EXHIBIT "IC"      - Insurance CLASSIFICATION “A” 
        EXHIBIT "P" & EXHIBIT "PBI" - Performance Bond 
   X   EXHIBIT “PW”    - NYS Prevailing Wage  
        EXHIBIT “Q” - Confined Space Program Certification   
   X   EXHIBIT “V”      - Vendor Federal Compliance Certification  
       
(Rev. 1/00) 

ERIE COUNTY OFFICE BUILDING, 95 FRANKLIN STREET, BUFFALO, NEW YORK 14202 (716) 858-6336 
 
 
 
 

 

 

  



 
 
 

 
 

  

 

 
EXHIBIT "G" 

County of Erie 
DIVISION OF PURCHASE 

NON-COLLUSIVE BIDDING CERTIFICATION 
 

By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in the 
case of a joint bid each party thereto certifies as to its own organization, under penalty of perjury, that to the 
best of his knowledge and belief: 
 
(1)  the prices in this bid have been arrived at independently without collusion, consultation, communication, or 
agreement, for the purpose of restricting competition, as to any matter relating to such prices with any other 
bidder or any competitor; 
 
(2)  unless otherwise required by law, the prices which have been quoted in this bid have not been knowingly 
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening, directly or indirectly, 
to any other bidder or to any competitor; and 
 
(3)  no attempt has been made or will be made by the bidder to induce any other person, partnership or 
corporation to submit or not to submit a bid for the purpose of restricting competition. 

 
NOTICE 

(Penal Law, Section 210.45) 
IT IS A CRIME, PUNISHABLE AS A CLASS A MISDEMEANOR UNDER THE LAWS OF THE STATE OF NEW YORK, 
FOR A PERSON, IN AND BY A WRITTEN INSTRUMENT, TO KNOWINGLY MAKE A FALSE STATEMENT, OR TO 
MAKE A FALSE STATEMENT, OR TO MAKE A STATEMENT WHICH SUCH PERSON DOES NOT BELIEVE TO BE 
TRUE. 
 

BID NOT ACCEPTABLE WITHOUT FOLLOWING CERTIFICATION: 
 
Affirmed under penalty of perjury this _________ day of ________________, 20 _____ 
 

TERMS ________________ DELIVERY DATE AT DESTINATION _______________________ 
 
FIRM NAME _________________________________________________________________ 
 
ADDRESS ___________________________________________________________________ 
 

ZIP  
 
AUTHORIZED SIGNATURE _____________________________________________________ 
 
TYPED NAME OF AUTHORIZED SIGNATURE                                                                           
 

TITLE                                                            TELEPHONE NO.   _________________________                      
 
 
 
 

 
(Rev. 4/1/93) 

ERIE COUNTY OFFICE BUILDING, 95 FRANKLIN STREET, BUFFALO, NEW YORK 14202 (716) 858-6395  

 
 
 
 
 
 
 
 



 
 
 

 
     

COUNTY OF ERIE 
DIVISION OF PURCHASE 

BID SPECIFICATIONS 

BID # 230066-002 
    Ship to:                                            Ship Via:    
 Address:                      Required at Destination:   
                                                                                  

 
ITEM 
NO. 

 
QUA
N-

TITY 

 
           
U/M 

 
CATALOG NO./DESCRIPTION 

 
UNIT 

PRICE 

 
TOTAL 
PRICE 

 

 

 
 

Seeking bids for On-Call Emergency Roofing Services for  

 
 

 
 

   
County owned buildings.  Vendor must provide all labor, 

 
 

 
 

   
materials, equipment, supplies per the attached specifications. 

  

 
 

  
 

  

   
Term of the contract will be 

  

   July 1, 2023 – June 30, 2025   

 
 

 
 

  

 
  

 

  

 
  

 
 

 
 

 

 
  

 
  

 
  

 

  

 
  

 

  

NOTE:  Bid results cannot be given over the phone. All requests  

for bid results should be submitted in writing or faxed to: 

 
ERIE COUNTY DIVISION OF PURCHASE        
Freedom of Information Officer 
95 Franklin Street, Rm. 1254          
Buffalo, NY 14202  
FAX #: 716/858-6465 
 
 
 

NAME OF BIDDER ________________________________________________________________________________ 
(Rev. 9/95) ERIE COUNTY OFFICE BUILDING, 95 FRANKLIN STREET, BUFFALO, NEW YORK 14202 (716) 858-6395 

 
 

 

 



 
 
 

 

NAME OF BIDDER 

BID SUBMITTED BY: 

PROPOSAL FOR: 

CONSTRUCTION WORK 

On-Call Emergency Roofing Services 
for County Owned Buildings 

 
TO: Vallie Ferraraccio, Director of Purchase 
 95 Franklin Street, Room 1254   

Buffalo NY  14202 

 

Pursuant to and in compliance with your advertisement for Bids, the undersigned offers to furnish all 
materials and all plant, labor, supplies, equipment, transportation and other facilities necessary or proper for, 
or incidental to, the construction work, as required by and in strict accord with the contract documents 
entitled:  “On-Call Emergency Roofing Services” including all addenda for the following sum of: 

 

Base Bid: Contractor’s Percentage of Overhead and Profit 

 

Where so indicated on the Bid Proposal Form, the amount of the base bid shall be expressed in both words 
and figures.  Where there is a discrepancy between the stipulated amount expressed in words and the 
stipulated amount expressed in igures, the words shall govern. 

 

Subcontractor percentage of overhead and profit shall be 10% and the Contractor markup on Subcontractors 
shall be half the amount of the percentage identified as “Base Bid”. 

 

If applicable, write fractions as decimals and round to the nearest tenth. 

 

BASE BID;             %(                                                                        percent) 
 
 

CAUTION:  Be advised that Erie County Law 2-2006 will be enforced.  All bidders must 

adhere to the provisions detailed on Exhibit J of this Proposal.  For consideration, 
bidders must (1) check the appropriate box and (2) enclose the corresponding 
paperwork. 

 

 

 

 

 

 
 



 
 
 

 
INDEX TO GENERAL CONDITIONS 

SECTION 1 - DEFINITIONS 

 1.01  Contract Documents 

 1.02  Architect / Engineer 

 1.03  Owner 

 1.04  Contractor 

 1.05  Sub-contractor 

 1.06  Proposal 

 1.07  Proposal Guaranty 

 1.08  Performance Labor & Material Payment Bond 

 1.09  Surety 

 1.10  Project Manual - Specifications 

 1.11  Drawings 

 1.12  Written Notice 

 1.13  Act of God 

SECTION 2 - DRAWINGS, SPECIFICATIONS AND RELATED DATA 

 2.01  Intent of Drawings and Specifications 

 2.02  Conflict 

 2.03  Discrepancies in Drawings 

 2.04  Drawings and Specifications 

 2.05  Additional Instructions 

 2.06  Copies of Drawings and Specifications Furnished 

 2.07  Drawings and Specifications at Job Site 

 2.08  Ownership of Drawings and Specifications 

 2.09  Dimensions 

 2.10  Models 

 2.11  Samples 

 2.12  Shop Drawings 

 2.13  Quality of Equipment and Materials 

 2.14  Equipment Approval Data 

 2.15            Surveys 

2.16  Record Document Submittals 

SECTION 3 - RELATIONS AMONG OWNER, CONTRACTOR AND ARCHITECT / ENGINEER 

 3.01  Architect / Engineer's Responsibility and Authority 

 3.02  Architect / Engineer's Decisions 

 3.03  Suspension of Work 

 3.04  Inspection of Work 

 3.05  Examination of Complete Work 

 3.06  Contractor's Superintendence 

 3.07  Lands by Owner 

 3.08  Lands by Contractor 

 3.09  Private Property 

 3.10  Assignment of Contract 

 3.11  Removal of Construction Equipment, Tools and Supplies 



 
 
 

 3.12  Suspension of Work by Owner 

 3.13  Owner's Right to Correct Deficiencies 

 3.14  Owner's Right to Terminate Contract and Complete the Work 

 3.15  Contractor's Right to Suspend Work or Terminate Contract 

 3.16  Rights of Various Interests 

 3.17  Separate Contracts 

 3.18  Contractors Own Workforce  

 3.19  Subcontracts 

 3.20  Work During An Emergency 

 3.21  Oral Agreements 

   

SECTION 4 - MATERIALS AND WORKMANSHIP 

 4.01  Materials Furnished by the Contractor 

 4.02  Materials Furnished by the Owner 

 4.03  Storage of Materials 

 4.04  Character of Workmen 

 4.05  Rejected Work and Materials  

 4.06  Manufacturer's Directions 

 4.07  Cutting and Patching 

 4.08  Cleaning Up 

 4.09  Guaranty Period 

SECTION 5 - INSURANCE, BONDS, SAFETY, ETC. 

 5.01  Insurances Required 

 5.02  Certificates of Insurance 

 5.03  Patents and Royalties 

 5.04  Permits 

 5.05  Laws to be Observed 

 5.06  Protection of Project and Public 

 5.07  Traffic Safety and Convenience 

 5.08  Crossing Utilities 

 5.09  Sanitary Provisions 

SECTION 6 - PROGRESS AND COMPLETION OF WORK 

 6.01  Notice to Proceed 

 6.02  Laying Out Work 

 6.03  Methods of Materials 

 6.04  Contract Time 

 6.05  Progress Schedule 

 6.06  Changes in the Work  

 6.07  Extra Work 

 6.08  Extension of Contract Time 

 6.09  Use of Completed Portions 

 6.10  Existing Utilities 

 6.11  Site Conditions 

 6.12  Prevention of Delay 

 



 
 
 

 

SECTION 7 - MEASUREMENT AND PAYMENT 

 7.01  Detailed Breakdown of Contract Amount 

 7.02  Requests for Payment 

 7.03  Architect / Engineer's Action on a Request for Payment 

 7.04  Owner's Action on an Approved Request for Payment 

 7.05  Owner's Right to Withhold Payment of an Approved  

   Request for Payment 

 7.06  Responsibility of the Contractor 

 7.07  Payment for Uncorrected Work 

 7.08  Payment for Rejected Work and Materials 

 7.09  Payment for Extra or Omitted Work 

 7.10  Payment for Work Suspended by the Owner 

 7.11  Payment for Work by the Owner 

 7.12  Payment for Work by the Owner Following His 

   Termination of the Contract 

 7.13  Payment for Work Terminated 

 7.14  Payment for Samples and Testing of Materials  

 7.15  Release of Liens 

 7.16  Acceptance and Final Payment 

 7.17  Termination of Contractor's Responsibility 

 7.18  Correction of Faulty Work After Final Payment 

SECTION 8 - WAGES AND LABOR CONDITIONS 

 8.01  Working Hours 

 8.02  Wage Rates and Supplements 

 8.03  Discrimination 

 8.04  Equal Employment Opportunity 

 8.05  Monitoring 

 8.06  County of Erie Minority and Women’s Business Enterprise Commitment 

 8.07  County of Erie-Executive Order No.13 – Equal Pay Certification 

  

SECTION 9 - ACCOUNTABILITY 

9.01  Accountability 

 

SECTION 10 - THE ERIE COUNTY WORKFORCE DEVELOPMENT AND DIVERSIFICATION NEW YORK STATE 

CERTIFIED WORKER TRAINING PROGRAM 

10.01  County of Erie Local Law No. 2-2006 

10.02  Rules and Regulations Adopted by the Erie County Commissioner of Public Works Regarding 

Local Law No. 2-2006 

 

APPENDIX A – EQUAL EMPLOYMENT OPPORTUNITY FORMS 

 

 
 
 



 
 
 

GENERAL CONDITIONS OF THE CONTRACT 

 

SECTION 1 - DEFINITIONS 

 

1.01 CONTRACT DOCUMENTS - The Contract comprises all the documents listed in the Table of Contents of the 

Project Manual, including all additions, deletions and modifications incorporated therein before the execution of 

the Contract: 

 

A. Legal and Procedural Documents 

 

B. General Conditions of the Contract  

 

C. Supplementary General Conditions 

 

D. Application for Payment 

 

E. Detailed Specifications 

 

F. Drawings 

 

1.02  ARCHITECT / ENGINEER is the Architect, Architect / Engineer or Engineer named in the                                                                                                   

Contract Documents, or the representative duly authorized in writing to act for such Architect, Architect / Engineer 

or Engineer. 

 

1.03 OWNER is the County of Erie.  With respect to approval of the Contract Award, Change Orders and Final 

Payment, as well as the appropriation of funds therefore, the County Legislature shall be the Owner's 

representative.  For Contract execution, the County Executive shall be the Owner's representative.  In legal 

matters, the County Attorney shall be the County's representative.  In all other matters, the County's 

representative shall be the Commissioner of Public Works, or in his absence, his duly authorized representative. 

 

1.04 CONTRACTOR is the Contractor named in the Contract Documents. 

 

1.05 SUBCONTRACTOR is any person, firm or corporation who has a direct contract with the Contractor and who acts 

for or in behalf of the Contractor in executing any part of the Contract, but does not include one who merely 

furnishes material or equipment. 

 

1.06 PROPOSAL:  The offer of a Bidder to perform the work described by the Contract Documents when made out 

and submitted on the prescribed Proposal Form, properly signed and guaranteed. 

 

1.07 PROPOSAL GUARANTY:  The Bid Bond, which shall accompany each Proposal submitted by the Bidder, is a 

guarantee that the Bidder will enter into a contract with the Owner for the construction of the work if the contract is 

awarded to him. 

 

1.08 PERFORMANCE LABOR AND MATERIAL PAYMENT BOND: The Owner’s standard bond document and the 

only approved form of security to be submitted by the contractor and his surety as a guarantee to faithfully 

execute the work in accordance with the terms of the contract and to pay all amounts owed by him to all laborers, 

tradesmen and suppliers in connection with the work covered by his contract. 

 

1.09 SURETY is the person, firm or corporation that executes the Contractor's Performance Bond. 

 

1.10 PROJECT MANUAL shall mean the Legal and Procedural Documents, General Conditions of the Contract, 

together with the modifications thereof, and the Detailed Specifications, with all addenda thereto. 

 

1.11 DRAWINGS are those enumerated in the contract documents. 

 

 

 

 



 
 
 

1.12 WRITTEN NOTICE  shall be considered as served when delivered in person or sent by registered or certified mail 

to the individual, firm or corporation or to the last business address of such known to him who serves the notice.   

   

A. Notice to Owner - All required notices to the Owner shall be delivered to the Erie County Department of Public 

Works – Office of the Commissioner, 14th Floor Rath Building, 95 Franklin Street, Buffalo, NY 14202. 

 

B. Change of Address - Each party shall advise the other parties to the Contract promptly as to any change in 

his business address until completion of the Contract. 

 

1.13 ACT OF GOD means an earthquake, flood, tornado or other cataclysmic phenomenon of nature.  Rain, wind, 

flood or other natural phenomenon of normal intensity for the locality shall not be construed as an Act of God and 

no reparation shall be made to the Contractor for damaged to the work resulting there from. 

 

 

 

SECTION 2 - DRAWINGS, SPECIFICATIONS AND RELATED DATA 

 

2.01 INTENT OF DRAWINGS AND SPECIFICATIONS - The intent of the Drawings and Specifications is that the 

Contractor furnish all labor and materials, equipment and transportation necessary for the proper execution of the 

work unless specifically noted otherwise.  The Contractor shall do all the work shown on the Drawings and 

described in the Specifications and all incidental work considered necessary to complete the work included in the 

contract in a substantial and acceptable manner, and to fully complete the work or improvement, ready for use, 

occupancy and operation by the Owner. 

 

2.02 CONFLICT - If there is conflicting variance between the Drawings and the Specifications, the provisions of the 

Specifications shall control.  In case of conflict between the General Conditions of the Contract or any 

modifications thereof and the Detailed Specification Requirements, the Detailed Specification Requirements shall 

control. 

 

2.03 DISCREPANCIES IN DRAWINGS - Any discrepancies found between the Drawings and Specifications and site 

conditions or any errors or omissions in the Drawings or Specifications shall be immediately reported to the 

Architect / Engineer , who shall promptly correct such error or omission in writing.  Any work done by the 

Contractor after his discovery of such discrepancies, errors or omissions shall be done at the Contractor's risk. 

 

2.04 DRAWINGS AND SPECIFICATIONS - The complete requirements of the work to be performed under the 

Contract shall be set forth in Drawings and Specifications to be supplied through the Architect / Engineer or by the 

Architect / Engineer as consultant to the Owner. 

 

2.05 ADDITIONAL INSTRUCTIONS - Further instructions may be issued by the Architect / Engineer during the 

progress of the work by means of Drawings or otherwise to make more clear or specific the Drawings and 

Specifications or as may be necessary to explain or illustrate changes in the work to be done. 

 

2.06 COPIES OF DRAWINGS AND SPECIFICATIONS FURNISHED - Except as provided for otherwise, all required 

copies of Drawings and Specifications necessary for the execution of the work shall be furnished to the Contractor 

without charge. 

 

2.07 DRAWINGS AND SPECIFICATIONS AT JOB SITE - One complete set of all Drawings and Specifications shall 

be maintained at the job site and shall be available to the Architect / Engineer at all times. 

 

2.08 OWNERSHIP OF DRAWINGS AND SPECIFICATIONS - Except as otherwise provided in the Owner's Contract 

with the Architect / Engineer, all original or duplicated Drawings and Specifications and other data prepared by the 

Architect / Engineer shall remain the property of the Owner and/or Architect / Engineer, and they shall not be 

reused on other work, but shall be returned upon completion of the work. 

 

2.09 DIMENSIONS - Figured dimensions on the plans will be used in preference to scaling the Drawings.  Where the 

work of the Contractor is affected by finish dimensions, these shall be determined by the Contractor at the site, 

and he shall assume the responsibility therefore. 

 



 
 
 

2.10 MODELS - All models prepared for this work shall become the property of the Owner at the completion of the 

work. 

 

2.11 SAMPLES - All samples called for in the Specifications or required by the Architect / Engineer shall be furnished 

by the Contractor and shall be submitted to the Architect / Engineer for his approval.  Samples shall be furnished 

so as not to delay fabrication, allowing the Architect / Engineer reasonable time for the consideration of the 

samples submitted. 

 

A. Samples of Tests - Contractor shall furnish such samples of material as may be required for examination 

and test.  All materials and workmanship shall be in accordance with approved samples.  All samples of 

materials for tests shall be taken according to methods provided in the Specifications. 

 

2.12 SHOP DRAWINGS – A schedule of shop drawings, setting data, and other manufacturer’s data shall be 

submitted by the Contractor for approval of the Architect/Engineer. This schedule shall be coordinated with the 

project construction schedule and shall be submitted within 30 days after award of contracts. 

 

A. The shop drawings schedule should list the following information: 

 

1. Description of items for which shop drawings and data shall be submitted. 

 

2. Approximate date for first submittal. 

 

3. Approximate number of calendar days required for fabrication and delivery after final approval. 

 

4. Number of copies each item for preliminary and final submittals. 

 

B. The Contractor shall be responsible for the accuracy, completeness, and suitability of the information 

furnished or shop drawings prepared by the subcontractors and vendors. The Contractor shall check and 

approve all shop drawings before they are submitted to the Architect/Engineer. Such approval shall be 

understood to indicate the Contractor’s assurances that the items proposed by the drawings and data sheets 

are in accordance with the contract. Shop drawings shall include setting drawings, schedules, catalogs, 

brochures, manufacturer’s data and other information required to evaluate and install. 

C. Shop drawings may be disapproved by the Architect/Engineer for the following reasons: 

 

1. Drawing has not been approved by the Contractor. 

2. Drawings have been prepared without due regard for information and requirements called for or logically 

implied by the Contract Documents. 

3. The information is not sufficiently complete or accurate to verify that that the work represented is in 

accordance with the Contract Documents. 

 

 

 

 

 

 

 

 



 
 
 

D. Shop drawings and submitted data shall be graded by the Architect/Engineer as follows: 

 

1. Reviewed 

 
a. There shall be no correction marks on drawings. 

b. The work may be fabricated. 

2. Make Noted Corrections 

 
a. Corrections shall be of a minor nature. 

b. The work may be fabricated at the Contractor’s option, except where otherwise noted. 

c. Corrected copies shall be submitted within a reasonable time for final approval. 

d. Not Approved 

3. Rejected 

 
a. Drawings are not acceptable. 

4. Revise and Re-submit 

 
a. Drawings are basically correct, but due to the nature and/or extent of the corrections and/or revisions 

required, work shall not be fabricated. 

5. Submit Item Specified 

a. Contractor shall submit item as specified in the specifications. 

6. The Architect / Engineer shall, within fourteen (14) days of the submittal of any shop drawings, return one 

copy to the contractor marked with all corrections and changes. 

 

 

E. The Architect/Engineer’s approval of shop drawings is subject to the following conditions: 

 

1. Approval does not authorize changes to contract requirements unless so stated in a separate letter or 

change order. 

2. The Contractor shall verify all dimensions. 

3. Checking and approval of shop drawings shall be only for conformance with the design concept of the 

project and compliance with the information given in the Contract Documents. Contractor shall be 

responsible for the dimensions to be confirmed and correlated at the jobsite; for all quantities, for 

information that pertains solely to the fabrication processes or to techniques or construction, and for 

coordination of the work of all trades. 

 

 

 

 

 

 



 
 
 

F. Shop drawings should generally provide the following information: 

 

1. Job Title and Shop Drawing Number. 

2. Date of Drawing and Revisions. 

3. Certification that drawing has been checked by Contractor and is in compliance with the Contract 

Documents. 

4. Details of Fabrication, Assembly and Erection. 

5. Materials Used. 

6. Required Dimensions. 

7. Details of connections of related work. 

8. Designation of the other subcontractor, trade or Contractor who provides related work shown on 

drawings. If not shown, this information should be provided by the Contractor before the first submittal is 

transmitted to the Architect / Engineer. 

9. Information relating to the capacities, controls and other specification data for items or equipment. 

10. Schedule, where pertinent, information on finishes or protective coating, including color samples as 

required. 

G. Distribution Procedure: 

1. In general, all shop drawings and submittals shall be received by the Architect / Engineer under a 

covering transmittal memorandum from the Contractor. 

2. Unless otherwise indicated, initial and subsequent submissions, except final submissions shall consist of 

one (1) reproducible transparency and two (2) prints. The two (2) prints will be retained by the Architect 

/Engineer and the reproducible transparency will be returned to the Contractor. 

3. Submission of catalogs, brochures and other data, where reproducible transparencies are not feasible, 

shall consist of a minimum of four (4) copies, two (2) of which shall be retained and two (2) returned to the 

Contractor. Final submittal shall include extra copies as maybe be required by the Contractor. 

4. The Contractor shall make all necessary corrections to conform to the corrections and changes requested 

by the Architect / Engineer. 

5. When shop drawings are “approved “and so stamped, the Contractor shall then submit an additional three 

(3) copies to the Architect/ Engineer which will be retained. 

6. The Contractor shall make a minimum distribution of “approved” copies as follows: 

7. One or more copies to the fabricator and /or manufacturer’s representative. 

8. One copy in the contractor’s office. 

9. One copy to file and keep in good condition at the site. 

 

 



 
 
 

2.13 QUALITY OF EQUIPMENT AND MATERIALS - In order to establish standard of quality, the Architect / Engineer 

may, in the Detailed Specifications, refer to certain products by name and catalog number.  This procedure is not 

to be construed as eliminating from competition other products of equal or better quality by other manufacturers 

where fully suitable for performance, capacity and design. 

 

A. The Contractor shall furnish the complete list of proposed desired substitutions at the time of bidding, in the 

space provided on the Proposal Form, together with such engineering and catalog data as the Architect / 

Engineer may require. 

 

B. Substitutions 

1. Requests for substitutions will be considered under the following time limitations and situations: 

a. Not less than ten (10) calendar days before bids are due. 

b. Work or equipment specified becomes unavailable through unforeseen events such as 

strikes, loss of manufacturers’ plant through fire, flood or bankruptcy. 

2. Requested substitutions will be reviewed and adjudged.  Failure of the Owner to raise objection shall 

not constitute a waiver of any of the requirements of the Contract Documents. 

3. Request for substitutions shall include complete data with drawings and samples as required, 

including the following: 

a. Quality Comparison – Proposed substitution versus the specified product. 

b. Changes required in other work because of the substitution. 

c. Effect on the construction schedule. 

d. Cost Data – Resulting from the proposed substitution versus the specified product.  The 

Contractor shall certify that the cost data presented is complete and includes all related costs 

under this Contract. 

4. When proposing a substitution, the Contractor represents that: 

a. They have investigated the proposed substitution and have determined that it is equal to or 

better than the product specified. 

b. They will guarantee the substitution in the same manner as the product specified. 

c. They will coordinate and make other changes as required in the work as a result of the 

substitution. 

d. They waive all claims for additional costs as a result of the substitution, with the exception of 

those identified above under “cost data”. 

5. The Owner will be sole judge of the acceptability of the proposed substitution. 

6. The Owner will have authority to approve or reject substitutions or to change the specified standards 

of quality.  However, neither this authority to act under this provision nor any decision made in good 

faith, either to exercise or not to exercise this authority, shall give rise to any duty or responsibility of 

the Owner to the Contractor, any Subcontractor, any Sub-Subcontractor, any of their agents or 

employees, or any other persons performing the work or offering to perform the work. 

 

C. The Contractor shall abide by the Architect / Engineer’s judgment when proposed substitute materials or 

items of equipment are judged to be unacceptable and shall furnish the specified material or item of 

equipment in such case.  All proposals for substitutions shall be submitted in writing by the Contractor and not 

by sub-contractors, individual trades or material suppliers.  The Architect / Engineer will approve or 

disapprove proposed substitutions in writing.  No substitute materials or equipment shall be used unless 

approved in writing. 

 

 



 
 
 

2.14 EQUIPMENT APPROVAL DATA - The Contractor shall furnish one copy of complete catalog data for every 

manufactured item of equipment and all components to be used in the work, including specific performance data, 

material description, rating, capacity, working pressure, material gage or thickness, brand name, catalog number 

and general type. 

 

A. This submission shall be compiled by the Contractor and approved by the Architect / Engineer before any of 

the equipment is ordered. 

B. Each data sheet or catalog in the submission shall be indexed according to specification section and 

paragraph for easy reference. 

C. After written approval, this submission shall become a part of the Contract, and may not be deviated from 

except upon written approval of the Architect / Engineer and Owner. 

D. Catalog data for equipment approved by the Architect / Engineer does not in any case supersede the 

Architect / Engineer’s Contract Documents.  The approval of the Architect / Engineer shall not relieve the 

Contractor from responsibility for deviations from Drawings or Specifications, unless he has in writing called 

the Architect / Engineer’s attention to such deviations at the time of submission, nor shall it relieve him from 

responsibility for errors of any sort in the items submitted.  The Contractor shall check the work described by 

the catalog data with the Architect / Engineer’s Contract Documents for deviations and errors. 

E. It shall be the responsibility of the Contractor to insure that items to be furnished fit the space available.  He 

shall make necessary field measurements to ascertain space requirements, including those for connections, 

and shall order such sizes and shapes of equipment that the final installation shall suit the true intent and 

meaning of the Drawings and Specifications. 

F. Where equipment requiring different arrangement of connections from those shown is approved, it shall be 

the responsibility of the Contractor to install the equipment to operate properly, and in harmony with the intent 

of the Drawings and Specifications, and to make all changes in the work required by the different 

arrangement of connections without extra cost to the Owner. 

2.15 SURVEYS - Unless otherwise specified, the Owner shall establish all base lines for the location of the principal 

component parts of the work together with a suitable number of bench marks adjacent to the work.  Based upon 

the information provided by the Owner, the Contractor shall develop and make all detail surveys necessary for 

construction, including slope stakes, batterboards, stakes for pile locations and other working points, lines and 

elevations.  The Contractor shall have the responsibility to carefully preserve bench marks, reference points and 

stakes, and, in the case of destruction thereof by the Contractor or resulting from his negligence, the Contractor 

shall be charged with the expense and damage resulting there from and shall be responsible for any mistakes 

that may be caused by the unnecessary loss or disturbance of such bench marks, reference points and stakes. 

2.16 RECORD DOCUMENT SUBMITTALS 

 

A. Record Drawings:  Prior to acceptance by the Owner of all work covered by the contract each contractor shall 

furnish to the Architect/ Engineer project record documents as required under Division 1. 

 

B. Operation and Maintenance Manuals: Prior to acceptance by the Owner of all work covered by the contract 

each contractor shall furnish to the Architect/ Engineer operation and maintenance manuals as required under 

Division 1. 

 

 

 

 

 

 

 

 

 

 



 
 
 

SECTION 3 - RELATIONS AMONG OWNER, CONTRACTOR AND ARCHITECT / ENGINEER  

 

3.01 ARCHITECT / ENGINEER 'S RESPONSIBILITY AND AUTHORITY - All work shall be done under the general 

administration of the Architect / Engineer.  The Architect / Engineer shall decide any and all questions which may 

arise as to the quality and acceptability of materials furnished, work performed, rate or progress of work, 

interpretation of Drawings and Specifications and all questions, other than legal questions, as to the acceptable 

fulfillment of the Contract on the part of the Contractor. 

 

3.02 ARCHITECT / ENGINEER'S DECISIONS - All decisions of the Architect / Engineer concerning the intent of the 

drawings and specifications shall be final.  No changes may be made in the drawings or specifications involving 

more or less quantities of materials, changes in the quality of materials or workmanship, or changes in design or 

in the amount of labor or machine time involved, regardless of whether or not a change in contract price is sought, 

until a request in writing has been submitted to the Owner for his approval and such approval has been granted. 

 

3.03 SUSPENSION OF WORK - The Owner’s representative and/or the Architect / Engineer shall have the authority to 

suspend the work, wholly or in part, for such periods as he may deem necessary due to unsuitable weather or 

such other conditions as are considered unfavorable for prosecution of the work, or failure on the part of the 

Contractor to carry out the provisions of the Contract or to supply materials meeting the requirements of the 

Specifications.  The Contractor shall not suspend operation without the Owner’s representative and/or the 

Architect / Engineer’s permission. 

 

3.04 INSPECTION OF WORK - All materials and each part or detail of the work shall be subject at all times to 

inspection by the Owner’s representative and/or the Architect / Engineer, and the Contractor will be held strictly to 

the true intent of the Specifications in regard to quality of materials, workmanship, and the diligent execution of 

the Contract.  Such inspection may include mill, plant, or shop inspection, and any material furnished under these 

Specifications is subject to such inspection.  The Owner’s representative and/or the Architect / Engineer shall be 

allowed access to all parts of the work and shall be furnished with such information and assistance by the 

Contractor as is required to make a complete and detailed inspection. 

 

3.05 EXAMINATION OF COMPLETE WORK - If the Architect / Engineer requests it, the Contractor at any time before 

acceptance of the work shall remove or uncover such portions of the finished work as maybe directed.  After 

examination, the Contractor shall restore said portions of the work to the standard required by the Specifications.  

Should the work thus exposed or examined prove acceptable, the uncovering or removing, and the replacing of 

the covering or making good of the parts removed shall be paid for as Extra Work, but should the work so 

exposed or examined prove unacceptable, the uncovering, removing and replacing shall be at the Contractor's 

expense. 

 

3.06 CONTRACTOR'S SUPERINTENDENCE - The Contractor shall designate a qualified superintendent, acceptable 

to the Owner’s representative and the Architect / Engineer, who shall be maintained on the project and give 

efficient supervision to the work until its completion.  The superintendent shall have full authority to act in behalf of 

the Contractor, and all directions given to the superintendent shall be considered given to the Contractor.  In 

general, the Architect / Engineer’s instructions shall be confirmed in writing and always upon written request from 

the Contractor.  The Contractor's superintendent or other authorized managerial level representative shall be 

required to attend all scheduled job meetings. 

 

3.07 LANDS BY OWNER - The Owner shall provide the lands shown on the Drawings upon which the work under the 

Contract is to be performed and to be used for rights-of-way for access.  Any unreasonable delay in furnishing 

these lands by the Owner shall be deemed proper cause for adjustment in the Contract Amount and/or in the time 

of completion. 

 

3.08 LANDS BY CONTRACTOR - Any additional land and access thereto, not shown on the Drawings, that may be 

required for temporary construction facilities or for storage of materials shall be provided by the Contractor with no 

liability to the Owner.  The Contractor shall confine his apparatus and storage of materials and operation of his 

workmen to those areas described in the Drawings and Specifications and such additional areas which he may 

provide as approved by the Owner’s representative and the Architect / Engineer. 

 



 
 
 

3.09 PRIVATE PROPERTY - The Contractor shall not enter upon private property for any purpose without obtaining 

permission, and he shall be responsible for the preservation of all public property, trees, monuments, etc. along 

and adjacent to the street and/or right-of-way, and shall use every precaution necessary to prevent damage or 

injury thereto.  He shall use suitable precautions to prevent damage to pipes, conduits, and other underground 

structures, and shall protect carefully from disturbance or damage all monuments and property marks until an 

authorized agent has witnessed or otherwise referenced their location and shall not remove them until directed. 

3.10 ASSIGNMENT OF CONTRACT - The Contractor shall be bound by Section 109 of the General Municipal Law 

relating to the assignment of Public Contracts.  The following extracts are directed to the attention of bidders: 

A. "Prohibiting any contractor, to whom any contract shall be let, granted or awarded, as required by law, from 

assigning, transferring, conveying, subletting or otherwise disposing of the same, or of his right, title or 

interest therein, or his power to execute such contract, to any other person or corporation without the previous 

consent in writing of the officer, board or agency awarding the contract." 

B. “If any contractor, to whom any contract is let, granted or awarded, as required by law, by any officer, board or 

agency of a political subdivision, or of any district therein, shall without the previous written consent specified 

in subdivision one of this section, assign, transfer, convey, sublet or otherwise dispose of such contract, or his 

right, title or interest therein, or his power to execute such contract, to any other person or corporation, the 

officer, board or agency which let, made, granted or awarded such contract shall revoke and annul such 

contract, and the political subdivision or district therein, as the case maybe, and such officer, board or agency 

shall be relieved and discharged from any and all liability and obligations growing out of such contract to such 

contractor, and to the person or corporation to which such contract shall have been assigned, transferred, 

conveyed, sublet or otherwise disposed of, and such contractor, and his assignees, transferees or sub 

lessees shall forfeit and lose all moneys, theretofore earned under such contract, except so much as may be 

required to pay his employees. The provisions of this section shall not hinder, prevent or affect any 

assignment by any such contractor for the benefit of his creditors made pursuant to the laws of this state." 

3.11 REMOVAL OF CONSTRUCTION EQUIPMENT, TOOLS AND SUPPLIES - At the termination of this Contract, 

before acceptance of the work by the Architect / Engineer , the Contractor shall remove all of his equipment, tools 

and supplies from the property of the Owner. Should the Contractor fail to remove such equipment, tools and 

supplies, the Owner shall have the right to remove them. 

 

3.12 SUSPENSION OF WORK BY OWNER - The work or any portion thereof may be suspended at any time by the 

Owner provided that he give the Contractor five (5) days' written notice of suspension, which shall set forth the 

date on which work is to be resumed.   

 

3.13 OWNER'S RIGHT TO CORRECT DEFICIENCIES - Upon failure of the Contractor to perform the work in 

accordance with the Contract Documents, including any requirements with respect to the Schedule of Completion, 

and after five (5) day's written notice to the Contractor and receipt of written approval from the Architect / 

Engineer, the Owner may, without prejudice to any other remedy he may have, correct such deficiencies. 

 

3.14 OWNER'S RIGHT TO TERMINATE CONTRACT AND COMPLETE THE WORK - The Owner shall have the right 

to terminate the employment of the Contractor after giving ten (10) days' written notice of termination to the 

Contractor in the event of any default by the Contractor and upon receiving written notice from the Architect / 

Engineer certifying cause for such action.  In the event of such termination, the Owner may take possession of the 

work and of all materials, tools and equipment thereon and may finish the work by whatever method and means 

he may select.  It shall be considered a default by the Contractor whenever he shall: 

 

A. Declare bankruptcy, become insolvent, or assign his assets for the benefit of his creditors. 

 

B. Disregard or violate important provisions of the Contract Documents or Architect / Engineer’s Instructions, or 

fail to prosecute the work according to the agreed progress schedule, including extensions thereof. 

 

C. Fail to provide a qualified superintendent, competent workmen or sub-contractors, or proper materials, or fail 

to make prompt payment therefore. 

 



 
 
 

3.15 CONTRACTOR'S RIGHT TO SUSPEND WORK OR TERMINATE CONTRACT - The Contractor may suspend 

work or terminate Contract upon ten (10) days' written notice to the Owner and the Architect / Engineer, if an 

order of any court, or other public authority causes the work to be stopped or suspended for a period of ninety 

(90) days through no act or fault of the Contractor or his employees.  

 

3.16 RIGHTS OF VARIOUS INTERESTS - Wherever work being done by the Owner's forces or by other contractors is 

contiguous to work covered by this Contract, the respective rights of the various interests involved shall be 

established by the Architect / Engineer to secure the completion of the various portions of the work in general 

harmony. 

 

3.17 SEPARATE CONTRACTS - The Owner may let other contracts in connection with the work of the Contractor.  

The Contractor shall cooperate with other Contractors with regard to storage of materials and execution of their 

work.  It shall be the Contractor's responsibility to inspect all work by other Contractors affecting his work and to 

report to the Architect / Engineer any irregularities which will not permit him to complete his work in a satisfactory 

manner.  His failure to notify the Architect / Engineer of such irregularities shall indicate the work of other 

Contractors has been satisfactorily completed to receive his work.  The Contractor shall not be responsible for 

defects of which he could not have known, which develop in the work of others after the work is completed.  It 

shall be the responsibility of the Contractor to measure the completed work in place and report to the Architect / 

Engineer immediately any difference between completed work by others and the Drawings. 

 

 

3.18 CONTRACTORS OWN WORKFORCE – The Contractor shall perform with their own workforce contract work 

amounting to not less that 25 percent of the original total contract price, except those items designated by the 

County as “Specialty Items” so performed shall be deducted from the original total contract price before 

computing the amount of work required to be performed by the Contractor with their own workforce. 

 

A. “Their own workforce” shall be construed to include only worker’s employed and paid directly by the 

Contractor and equipment owned or rented by the Contractor, with or without operators. 

 

B.  “Specialty Items” shall be construed to be limited to work that requires specialized knowledge, craftsmanship 

or equipment not ordinarily available in contracting organizations qualified to bid on the contract as a whole 

and, in general, are to be limited to minor components of the overall contract. 

 

The following list of “Specialty Items” are work items which require special skills and comprise work which is not 

relevant to the general type of construction contained in this contract:     

 

NONE 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
 

CONTRACTOR’S OWN WORKFORCE 

(This form must be submitted with the Contractor’s bid proposal) 

 

Pursuant to Section 3.18 – Contractor’s Own Workforce, of the General Conditions, the Contractor submitting a 

bid proposal acknowledges that they will perform a minimum of 25% of the work with their own workforce as 

follows: 

 

 

   Task 

 

Value of Work 

  

  

  

  

  

  

  

  

Total Value of Workforce  

Percentage of Total Bid                                           % 

 

 

 

 

 

3.19 SUBCONTRACTS - Within 48 hours (not counting Saturdays, Sundays or holidays) after the time of bidding, the 

Contractor shall submit in writing to the Owner for approval by the Architect / Engineer the names of the sub-

contractors proposed for the work.  After such approval, sub-contractors may not be changed except at the 

request of, or with the approval of the Architect / Engineer.  The Contractor is responsible to the Owner for the 

acts and omissions of his sub-contractors, and of their direct and indirect employees, to the same extent as he is 

responsible for the acts and omissions of his employees.  The Contract Documents shall not be construed as 

creating any contractual relation between any sub-contractor and the Owner.  The Contractor shall bind every 

sub-contractor by the terms of the Contract Documents. 

 

A. For convenience of reference and to facilitate the letting of Contracts and sub-contracts, the Specifications 

are separated into titled sections.  Such separations shall not, however, operate to make the Architect / 

Engineer an arbiter to establish limits to the contracts between Contractor and sub-contractors. 

 

3.20 WORK DURING AN EMERGENCY - The Contractor shall perform any work and shall furnish and install any 

materials and equipment necessary during an emergency endangering life or property.  In all cases he shall notify 

the Architect / Engineer of the emergency as soon as practicable, but he shall not wait for instructions before 

proceeding to properly protect both life and property. 

 

3.21 ORAL AGREEMENTS - No oral order, objection, claim or notice by any party to the others shall affect or modify 

any of the terms or obligations contained in any of the Contract Documents, and none of the provisions of the 

Contract Documents shall be held to be waived or modified by reason of any act whatsoever, other than a 

definitely agreed waiver or modification thereof in writing, and no evidence shall be introduced in any proceeding 

of any other waiver or modification. 

 

 

 

 

 

 

 



 
 
 

SECTION 4 - MATERIALS AND WORKMANSHIP 

 

4.01 MATERIALS FURNISHED BY THE CONTRACTOR - All materials sold to the Owner and/or used in the work 

shall meet the requirements of the respective Specifications, and no material shall be used until it has been 

approved by the Architect / Engineer.  All materials not otherwise specifically indicated shall be furnished by the 

Contractor. 

 

4.02 MATERIALS FURNISHED BY THE OWNER - Materials specifically indicated shall be furnished by the Owner.  

The fact that the Owner is to furnish material is conclusive evidence of its acceptability for the purpose intended, 

and the Contractor may continue to use it until otherwise directed.  If the Contractor discovers any defect in 

material furnished by the Owner, he shall notify the Architect / Engineer.  Unless otherwise noted or specifically 

stated, materials furnished by the Owner, which are not of local occurrence, are considered to be f.o.b. the 

nearest railroad station.  The Contractor shall be prepared to unload and properly protect all such material from 

damage or loss.  The Contractor shall be responsible for material loss or damage after receipt of material at the 

point of delivery. 

 

4.03 STORAGE OF MATERIALS - Materials shall be so stored as to insure the preservation of their quality and fitness 

for the work.  When considered necessary, they shall be placed on wooden platforms or other hard, clean 

surfaces, and not on the ground, and/or they shall be placed under cover.  Stored materials shall be located so as 

to facilitate prompt inspection. Request for payment of offsite storage shall be in accordance with Section 7.02.c.  

 

4.04 CHARACTER OF WORKMEN - The Contractor shall at all times be responsible for the conduct and discipline of 

his employees and/or any sub-contractor or persons employed by sub-contractors.  All workmen must have 

sufficient knowledge, skill, and experience to perform properly the work assigned to them.  Any foreman or 

workman employed by the Contractor or sub-contractor who, in the opinion of the Architect / Engineer, does not 

perform his work in a skillful manner, or appears to be incompetent or to act in a disorderly or intemperate manner 

shall, at the written request of the Architect / Engineer, be discharged immediately and shall not be employed 

again in any portion of the work without the approval of the Architect / Engineer. 

 

4.05 REJECTED WORK AND MATERIALS - All materials which do not conform to the requirements of the Contract 

Documents, are not equal to samples approved by the Architect / Engineer, or are in any way unsatisfactory or 

unsuited to the purposes for which they are intended, shall be rejected.  Any defective work whether the result of 

poor workmanship, use of defective materials, damaged through carelessness or any other cause shall be 

removed within ten (10) days after written notice is given by the Architect / Engineer, and the work shall be 

re-executed by the Contractor. The fact that the Architect / Engineer may have previously overlooked such 

defective work shall not constitute an acceptance of any part of it. 

 

A. Should the Contractor fail to remove rejected work or materials within ten (10) days after written notice to do 

so, the Owner may remove them and may store the materials. 

 

B. Correction of Faulty Work after Final Payment shall be in accordance with Paragraph 7.18. 

 

4.06 MANUFACTURER'S DIRECTIONS - Manufactured articles, material and equipment shall be applied, installed, 

connected, erected, used, cleaned and conditioned as directed by the manufacturer unless herein specified to the 

contrary. 

 

4.07 CUTTING AND PATCHING - The Contractor shall do all necessary cutting and patching of the work that may be 

required to properly receive the work of the various trades or as required by the Drawings and Specifications to 

complete the structure.  He shall restore all such cut or patched work as directed by the Architect / Engineer.  

Cutting of existing structure that shall endanger the work, adjacent property, workmen or the public, shall not be 

done unless approved by the Architect / Engineer and under his direction. 

 

4.08 CLEANING UP - The Contractor shall remove from the Owner's property, and from all public and private property, 

all temporary structures, rubbish and waste materials resulting from his operation or caused by his employees, 

and shall remove all surplus materials leaving the site smooth, clean and true to line and grade. 

 



 
 
 

4.09 GUARANTY PERIOD - The Contractor shall warrant all materials and equipment furnished and all work 

performed by him for a period of two (2) years, or for such longer period as may be specified in the Detailed 

Specifications, from the date of written acceptance of the work or "Notice of Substantial Completion".  (Note:  The 

warranty period, in regard to any facilities or portions thereof which are essentially completed and have been 

accepted for use and occupancy by the Owner shall commence with the date of the "Notice of Substantial 

Completion".) 

 

A. Correction of Faulty Work after Final Payment shall be as provided in Paragraph 7.18, except that where a 

period longer than two years is specified in the Detailed Specifications, such longer period shall apply. 

 

B. As a condition precedent to final payment, the Contractor shall execute a guaranty in the form provided by the 

Architect / Engineer warranting the work under his contract free from defects of materials and workmanship 

and agreeing to replace at his expense any materials or equipment found defective within the two years after 

final acceptance by the Owner, and to replace any other work found unsatisfactory because of settlement or 

displacement within such longer period as may be specified in the Detailed Specifications, and to do such 

replacing or corrective work at such times and in such manner as not to interfere with the Owner's use of the 

premises. 

 

 

 

SECTION 5 - INSURANCE, BONDS, SAFETY, ETC. 

 

5.01 INSURANCES REQUIRED - Insurance shall be procured by the successful bidder before commencing work, no 

later than seven (7) days after notice of an award and maintained without interruption for the duration of the 

contract, in the kinds and amounts specified below. 

 

 Each Occurrence  Aggregate 

 

A.   Commercial General Liability $1,000,000 $2,000,000 

 Premises and Operations 

▪ Products and Completed Operations   $2,000,000 

▪ Independent Contractors    Not Excluded or Limited 

▪ Contractual      Not Excluded or Limited 

▪ Broad Form Property Damage   Not Excluded or Limited 

▪ X,C,U      Not Excluded or Limited 

  

B.   Automobile Liability, including   $1,000,000 CSL 

▪ Owner 

▪ Hired 

▪ Non-Owned 

 

C.   Excess Umbrella Liability$5,000,000 

 

D.   Worker's Compensation Statutory (IC-1, Section IX) 

 

E.   New York Disability Statutory (IC-1, Section IX) 

 

F. Builders’ Risk-All Risk.  The policy is required.  The Prime Contractors shall procure and maintain 

Insurance against loss by fire, extended coverage, vandalism and malicious mischief upon all work in 

place and all materials and equipment stored on and off the building site.  This insurance shall be in an 

amount equal to the full insurable value at all times and shall be for the benefit of the Owner and each 

Prime Contractor, as their interest might appear.  The Policy must carry the County of Erie as the named 

insured. 

 

 

 

 

 



 
 
 

5.02 CERTIFICATES OF INSURANCE 

 

A. Shall be made to the "County of Erie” 

95 Franklin Street, Buffalo, New York, 14202. 

 

B. Coverage must comply with all requirements of “Instructions for County of Erie Standard Insurance 

Certificate” page IC-1 of this Project Manual. 

 

C. Executed by an insurance company and/or agency or broker which is licensed by the Insurance Department 

of the State of New York.  If executed by a broker, notarized copy of authorization to bind or certify coverage 

must be attached. 

 

D. All policies in which the County of Erie is named as an additional insured shall provide that: 

 

E. "The insurance company or companies issuing the policies shall have no recourse against the County of Erie 

for payment of any premiums or for assessments under any form of policy." 

 

F. "The insurance shall apply separately to each insured (except with respect to the limit of liability)." 

 

5.03 PATENTS AND ROYALTIES - If any design, device, material or process covered by letters, patent or copyright is 

used by the Contractor, he shall provide for such use by legal agreement with the Owner of the patent or a duly 

authorized licensee of such owner, and shall save harmless the Owner from any and all loss or expense on 

account thereof, including its use by the Owner. 

 

5.04 PERMITS - All permits and licenses necessary for the prosecution of the work shall be secured by the Contractor. 

 

 The Contractor shall apply for and obtain a Building Permit from the Department of Public Works prior to the start 

of the work.  The Contractor shall also submit proof of NYS Worker’s Compensation and NYS Disability Benefit’s 

Insurance on forms as prescribed by NYS.  No work shall be started until the County has issued a valid Building 

Permit to the Contractor.  Building in violation of a valid Building Permit is cause for the County to issue a Stop 

Work Order.  The Contractor will not be required to submit stamped drawings as part of the application process.  

Building Permit Forms are attached at the end of this Section. 

 

5.05 LAWS TO BE OBSERVED - The Contractor shall give all notices and comply with all Federal, State and Local 

Laws, Ordinances and Regulations in any manner affecting the conduct of the work, and all such order and 

decrees as exist, or may be enacted by bodies or tribunals having any jurisdiction or authority over the work, and 

shall indemnify and save harmless the Owner against any claim or liability arising from or based on, the violation 

of any such law, ordinance, regulation, order or decree, whether by himself or his employees. 

 

5.06 PROTECTION OF PROJECT AND PUBLIC - The Contractor shall provide adequate signs, barricades, flashing 

and/or red lights and take all necessary precautions for the safety of the public and the protection of the work 

against loss or damage.  All barricades and obstructions shall be protected at night by signal lights which shall be 

kept burning or flashing from sunset to sunrise. Barricades shall be of substantial construction and shall be so 

painted or coated as to increase their visibility at night. Suitable warning signs shall be so placed and illuminated 

at night as to show in advance where construction, barricades or detours exist.  The Contractor shall inform 

himself as to conditions likely to be applicable to the site and shall, in any case, provide such watchmen, guards, 

watchdogs or other services as appear necessary to protect the work and workmen from damage or injury from 

vandalism, malicious mischief or other hazard. 

 

5.07 TRAFFIC SAFETY AND CONVENIENCE - The Contractor shall at all times so conduct his work as to insure the 

least possible obstruction to traffic and to minimize inconvenience to the general public and the residents in the 

vicinity of the work, and to insure the protection of persons and property in a manner satisfactory to the 

Architect/Engineer.  No road or street shall be closed to the public except with the permission of the 

Architect/Engineer and proper governmental authority.  Fire hydrants on or adjacent to the work shall be kept 

accessible to firefighting equipment at all times.  Temporary provisions shall be made by the Contractor to insure 

the use of sidewalks and the proper functioning of all gutters, sewer inlets, drainage ditches and irrigation ditches, 

which shall not be obstructed except as approved by the Architect/Engineer under conditions assuring satisfactory 

detour and/or by-pass facilities. 



 
 
 

5.08 CROSSING UTILITIES - When new construction crosses highways, railroads, streets or utilities under the 

jurisdiction of State, County, City or other public agency, public utility or private entity, the Contractor shall secure 

written permission from the proper authority before executing such new construction.  A copy of this written 

permission must be filed with the Owner before any work is done.  The Contractor will be required to furnish a 

release from the proper authority before final acceptance of the work. 

 

5.09 SANITARY PROVISIONS - The Contractor shall provide and maintain such sanitary accommodations for the use 

of his employees and those of his subcontractors as may be necessary to comply with the requirements and 

regulations of the local and State departments of health and as directed by the Architect/Engineer. 

 

 

 

SECTION 6 - PROGRESS AND COMPLETION OF WORK 

 

6.01 NOTICE TO PROCEED - Following authorization of the Contract by the Owner, written Notice to Proceed with the 

work shall be given to the Contractor.  The Contractor shall begin and shall prosecute the work regularly and 

uninterruptedly thereafter (unless otherwise directed in writing by the Owner) with such labor force as to secure 

the completion of the work within the time stated in the Proposal. 

 

6.02 LAYING OUT WORK 

 

A. The Contractor shall, immediately upon entering the project site for the purpose of beginning work, locate all 

general reference points and take such action as is necessary to prevent their destruction.  He shall lay out 

his own work and be responsible for all lines, elevations and measurements of structures, grading, paving, 

utilities and other work executed by him under the Contract.  He must exercise proper precaution to verify 

figures shown on drawings before laying out work and will be held responsible for any error resulting from his 

failure to exercise such precaution. 

 

B. The Contractor shall be responsible for correlation of all work. 

 

6.03 METHODS OF MATERIALS 

 

A. If alternate methods or materials from those specified are accepted and approved by the Owner, the 

Contractor shall be responsible for the equivalent operation and performance, and the proper installation in 

the space designated of the substituted material or system. 

 

B. When job conditions require reasonable changes in indicated locations and arrangements, such changes 

shall be made without extra cost to the Owner. 

 

6.04 CONTRACT TIME - The Contractor shall complete, in an acceptable manner, all of the work contracted for in the 

time stated in the Agreement, commencing with the date of Notice to Proceed. 

 

6.05 PROGRESS SCHEDULE 

 

A. The Contractor shall prepare a progress schedule to indicate the proposed progress of work.  The progress 

schedule shall be in the form of a bar graph or other approved method.   

 

B. The progress schedule shall be submitted to the Owner for application of work sequencing approval within 

fourteen (14) days of Notice to Proceed.  

 

6.06 CHANGES IN THE WORK - The Owner may, as the need arises, order changes in the work through additions, 

deletions, or modifications without invalidating the Contract.  Compensation and time of completion affected by 

the change shall be adjusted at the time of ordering such change, and shall be specified in a written Change 

Order approved by the Owner on recommendation by the Architect / Engineer. 

 



 
 
 

6.07 EXTRA WORK - New and unforeseen items of work found to be necessary and which cannot be covered by any 

item or combination of items for which there is a Contract price shall be classed as Extra Work.  The Contractor 

shall do such Extra Work and furnish such materials as may be required for the proper completion or construction 

of the whole work contemplated upon written Change Order by the Owner on recommendation by the Architect / 

Engineer. Materials to be incorporated into the project shall be sold to the Owner separately and apart from the 

furnishing of work, labor and other items required for the construction of the project in the same manner and with 

the same effect as if specified in the Bid Documents.  In the absence of such written order, no claim for Extra 

Work shall be considered.  Extra Work shall be performed in accordance with these Specifications where 

applicable and work not covered by the Specifications or special provisions shall be done in accordance with the 

best practice as approved by the Architect / Engineer.  Extra Work required in an emergency to protect life and 

property shall be performed by the Contractor as required. 

 

6.08 EXTENSION OF CONTRACT TIME - A delay beyond the Contractor's control occasioned by an Act of God, or 

act or omission on the part of the Owner by strikes, lockouts, fire, etc. may entitle the Contractor to an extension 

of time in which to complete the work as determined by the Architect / Engineer, provided, however, that the 

Contractor shall immediately give written notice to the Architect / Engineer of the cause of such delay.  If an 

extension of time is granted, the approved Progress Schedule shall be updated and a change order issued 

covering the extension of time. The Contractor's signature on the change order shall signify the Contractor's 

acceptance of the updated Progress Schedule. 

 

6.09 USE OF COMPLETED PORTIONS - The Owner shall have the right to take possession of and use any 

completed or partially completed portions of the work, notwithstanding that the time for completing the entire work 

or such portions may not have expired; but such taking possession and use shall not be deemed an acceptance 

of any work not completed in accordance with the Contract Documents.  If such prior use increases the cost of or 

delays the completion of uncompleted work or causes refinishing of completed work, the Contractor shall be 

entitled to such extra compensation, or extension of time or both, as the Owner and Contractor may agree. 

 

6.10 EXISTING UTILITIES - The operation of existing active utilities, including gas, water, sewer, electric and 

telephone lines, shall not be disturbed except as required to connect new utilities thereto. 

 

6.11 SITE CONDITIONS - The Contractor shall maintain the site so as to avoid unhealthful, hazardous and noisome 

conditions.  He shall maintain excavations free of the accumulation of excess water. 

 

6.12 PREVENTION OF DELAY - The Contractor agrees that there will be no interruption in the performance of the 

work under this agreement due to labor strife or unrest.  The Contractor and his subcontractors will not employ on 

the work, any labor, materials or means whose employment or utilization during the course of this contract may 

tend to or in any way cause or result in strikes, work stoppages, delays, suspension of work or similar troubles by 

workmen employed by the Contractor or his subcontractors or by any of the trades working in or about the 

buildings and premises where work is being performed under this contract, or by other contractors or their 

subcontractors pursuant to other contracts, or on any other building or premises owned or operated by the County 

of Erie.  Any violation by the Contractor of this requirement will be considered proper and sufficient cause for the 

County, through the Department of Public Works – Office of the Commissioner to consider such interruption a 

breach of the agreement and to cancel the contract without any penalty to the County, and to recover any 

damages from the Contractor that may have been caused by labor strife and unrest. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
 

SECTION 7 - MEASUREMENT AND PAYMENT 

 

7.01 DETAILED BREAKDOWN OF CONTRACT AMOUNT - Except in cases where unit prices form the basis for 

payment under the Contract, the Contractor shall within ten (10) days of receipt of Notice to Proceed submit a 

complete breakdown of the Contract Amount showing the value assigned to the materials sold to the Owner for, 

and separately, the labor and other costs assigned to each part of the work, including an allowance for profit and 

overhead. Upon approval of the breakdown of the Contract Amount by the Architect / Engineer, it shall be used as 

the basis for all Requests for Payment. 

 

7.02 REQUESTS FOR PAYMENT  

 

A. The Contractor may submit periodically a Request for Payment for work done.  The Contractor shall furnish 

the owner all reasonable facilities required for obtaining the necessary information relative to the progress and 

execution of the work.  Each Request for Payment shall be computed on all items listed in the Detailed 

Breakdown of Contract Amount. 

 

B. For purposes of monitoring the payment progress, the Contractor shall submit a detailed breakdown on a 

proper County form indicating items of work and separately listing labor and material cost for each item. 

 

C. The Owner will make payments for stored materials at off-site locations provided said materials are suitably 

stored (a) in public warehouses, or (b) at the contractor's place of business or other location approved by the 

Owner, in which case the materials shall be segregated and have affixed to them in prominent locations 

placards stating "this material is the property of the County of Erie".  All materials to be considered for 

payment shall be stored within a 100 mile radius of the County of Erie.  The materials shall be completely 

covered by insurance.  The required insurance shall be an all-risk policy, in an amount equal to the full 

insurable value at all times and shall be for the benefit of the County of Erie (named insured).  In addition to 

the necessary insurance, a notarized affidavit shall be provided at the time of request for payment, indicating 

the location of the stored material.  The Owner shall have the right of access to inspect the material at any 

time during normal working hours.  All other appropriate insurance requirements and procedures as stipulated 

in Section 5 of the Erie County General Conditions shall apply. 

 

7.04 OWNER'S ACTION ON AN APPROVED REQUEST FOR PAYMENT - Within forty-five days (45) from the date of 

approval of a Request for Payment Owner shall: 

 

A. Pay the Request for Payment as approved, or 

 

B. Pay such other amount in accordance with Paragraph 7.05 as he shall decide is due the Contractor, informing 

the Contractor and the Architect / Engineer in writing of his reasons for paying the amended amount; or 

 

C. Withhold payment in accordance with paragraph 7.05, informing the Contractor and the Architect / Engineer 

of his reasons for withholding payment. 

 

7.05 OWNER'S RIGHT TO WITHHOLD PAYMENT OF AN APPROVED REQUEST FOR PAYMENT - The Owner may 

withhold payment in whole or in part on an approved Request for Payment to the extent necessary to protect 

himself from loss on account of any of the following causes discovered subsequent to approval of a Request for 

Payment by the Architect / Engineer : 

 

A. Defective work. 

 

B. Evidence indicating the probable filing of claims by other parties against the Contractor. 

 

C. Failure of the Contractor to make payments to sub-contractors, material suppliers and suppliers of labor. 

 

D. Damage to another contractor. 

 

 



 
 
 

7.06 RESPONSIBILITY OF THE CONTRACTOR - Unless specifically noted otherwise, the Contractor shall furnish and 

pay for all materials and services and perform all the work described by the Contract Documents, or shall have all 

materials and services furnished and all the work, performed at his expense.  It shall also be the Contractor's 

responsibility to pay for: 

 

A. Replacement of survey benchmarks, reference points and stakes provided by the Owner under Paragraph 

2.15. 

 

B. Lands by Contractor provided in accordance with Paragraph 3.08. 

 

C. Insurance obtained in accordance with Paragraph 5.01. 

 

D. Fire Insurance obtained in accordance with Paragraph 5.01. 

 

E. Performance Labor and Material Payment Bond obtained in accordance with Paragraph 5.04. 

 

F. Royalties required under Paragraph 5.05. 

 

G. Permits and Licenses required of the Contractor and all subcontractors. 

 

H. All applicable taxes and fees, including sales and compensating use taxes except sales and compensating 

use taxes of the State of New York and of cities and counties of the State, on all materials sold to the Owner 

under this Contract. 

 

7.07 PAYMENT FOR UNCORRECTED WORK - Should the Architect / Engineer direct the Contractor not to correct 

work that has been damaged or that was not performed in accordance with the Contract Documents, an equitable 

deduction from the Contract Amount shall be made to compensate the Owner for the uncorrected work. 

 

7.08 PAYMENT FOR REJECTED WORK AND MATERIALS - The removal of work and materials rejected under 

Paragraph 4.05 and the re-execution of acceptable work by the Contractor shall be at the expense of the 

Contractor, and he shall pay the cost of the replacement of work of other contractors destroyed or damaged by 

the removal of the rejected work or materials and the subsequent replacement of acceptable work. 

 

A. Removal of rejected work or materials and storage of materials by the Owner in accordance with Paragraph 

4.05 shall be paid by the Contractor within thirty (30) days after written notice to pay is given by the Owner.  If 

the Contractor does not pay the expenses of such removal and after ten (10) days' written notice being given 

by the Owner of his intent to sell the materials, the Owner may sell the materials at auction or at private sale 

and shall pay to the Contractor the net proceeds there from after deducting all the costs and expenses that 

should have been borne by the Contractor. 

 

7.09 PAYMENT FOR EXTRA OR OMITTED WORK - The Contractor after receiving instructions to submit a proposal 

for Extra Work or for the Omission of Work shall within ten (10) days, except in an emergency endangering life 

and/or property, furnish the Architect / Engineer with a Change Order Proposal for transmittal to the Owner.  The 

Contractor shall also submit to the Architect / Engineer an itemized sheet or sheets showing the labor, and 

separately, the materials to be sold to the Owner involved in the Change Order, together with (1) a maximum 

mark-up for overhead and profit of 15% on the sum of the aforementioned where the work is to be performed 

solely by the Contractor, or (2) a maximum mark-up for overhead and profit of 10% by a sub-contractor where the 

work is to be performed by the sub-contractor with a 5% maximum mark-up by the contractor on the total sub-

contractor cost proposal.  The Architect / Engineer shall promptly review the change order proposal and forward it 

to the Owner, together with his recommendations. The addition to or deduction form the contract amount shall be 

a sum for the materials sold to the Owner and a separate sum for labor and other costs, based on the 

Contractor's proposal, approved by the Architect / Engineer and accepted by the Owner. 

 

7.10 PAYMENT FOR WORK SUSPENDED BY THE OWNER - If the work or any part thereof shall be suspended by 

the Owner, the Contractor will then be entitled to payment for the cost of all work done on the portions so 

abandoned, but such payment shall not exceed the value of such portion of the work as established under 

Paragraph 7.01. 

 



 
 
 

7.11 PAYMENT FOR WORK BY THE OWNER - The cost of the work performed by the Owner in removing 

construction equipment, tools and supplies in accordance with Paragraph 3.11 and in correcting deficiencies in 

accordance with Paragraph 3.13 shall be paid by the Contractor. 

 

7.12 PAYMENT FOR WORK BY THE OWNER FOLLOWING HIS TERMINATION OF THE CONTRACT - Upon 

termination of the Contract by the Owner in accordance with Paragraph 3.14, no further payments shall be due 

the Contractor until the work is completed.  If the unpaid balance of the Contract Amount shall exceed the cost of 

completing the work, including all overhead cost, the excess shall be paid to the Contractor.  If the cost of 

completing the work shall exceed the unpaid balance, the Contractor shall pay be difference to the Owner.  The 

cost incurred by the Owner, as herein provided, and the damage incurred through the Contractor's default, shall 

be certified by the Owner, and approved by the Architect / Engineer. 

 

7.13 PAYMENT FOR WORK TERMINATED- Upon suspension of the work or termination of the Contract by the 

Owner, the Contractor shall recover payment from the Owner for the work performed as negotiated with the 

owner. 

 

7.14 PAYMENT FOR SAMPLES AND TESTING OF MATERIALS - Samples furnished in accordance with Paragraph 

2.11 shall be furnished by the Contractor at his expense. 

 

A. Testing of samples and materials furnished in accordance with Paragraph 2.11 shall be arranged and paid for 

by the Owner unless otherwise specified in the detailed specifications. 

 

7.15 RELEASE OF LIENS - The Contractor shall deliver to the Owner a complete release of all liens arising out of this 

Contract before the retained percentage or before the final Request for Payment is paid. 

 

7.16 ACCEPTANCE AND FINAL PAYMENT - When the Contractor shall have completed the work in accordance with 

the terms of the Contract Documents, the Architect / Engineer shall certify his acceptance to the Owner and his 

approval of the Contractor's final Request for Payment, which shall be the Contract Amount plus all approved 

additions less all approved deductions and less previous payments made.  The Contractor shall furnish evidence 

that he has fully paid all debts for labor, materials, and equipment incurred in connection with the work, following 

which the Owner shall accept the work and release the Contractor except as to the conditions of the Performance 

Bond, any legal rights of the Owner, required guarantees, and Correction of Faulty Work after Final Payment, and 

shall authorize payment of the Contractor's final Request for Payment.  The Contractor must allow sufficient time 

between the time of completion of the work and approval of the final Request for Payment for the Architect / 

Engineer to assemble and check the necessary data.  

 

7.17 TERMINATION OF CONTRACTOR'S RESPONSIBILITY - The Contract will be considered complete when all 

work has been finished, the final inspection made by the Architect / Engineer, and the project accepted in writing 

by the Owner.  The Contractor's responsibility shall then cease, except as set forth in his Performance Bond, as 

required by the Guaranty Period in accordance with Paragraph 4.09, and as provided in Paragraph 7.18. 

 

7.18 CORRECTION OF FAULTY WORK AFTER FINAL PAYMENT - The approval of the final Request for Payment by 

the Architect / Engineer and the making of the final payment by the Owner to the Contractor shall not relieve the 

Contractor of responsibility for faulty materials or workmanship.  The Owner shall promptly give notice of faulty 

materials or workmanship and the Contractor shall promptly replace any such defects discovered within two years 

from the date of written acceptance of the work, or within such longer period as may be incorporated in the 

Detailed Specification Requirements. The Architect / Engineer shall decide all questions arising under this 

paragraph. 

 

 

 

 

 

 

 

 

 

 



 
 
 

SECTION 8 - WAGES AND LABOR CONDITIONS 

 

8.01 WORKING HOURS - No laborer, workman or mechanic in the employ of the Contractor, subcontractor or other 

person doing or contracting to do the whole or a part of the work contemplated by this contract shall be permitted 

or required to work more than eight hours in any one calendar day or more than five days in any one week, 

except in the emergencies set forth in the Labor Law. 

 

8.02 WAGE RATES AND SUPPLEMENTS - Each laborer, workman or mechanic, employed by the Contractor, 

subcontractor or other person about or upon such public work, shall be paid not less than the prevailing rates of 

wages and shall be provided supplements not less than the prevailing supplements, as determined by the 

Industrial Commissioner of the State of New York (see "Information for Bidders"). 

 

8.03 DISCRIMINATION 

 

A. In the hiring of employees for the performance of work under this contract or any subcontract hereunder, no 

Contractor, subcontractor nor any person acting on behalf of such Contractor or subcontractor, shall by 

reason of race, creed, color or national origin discriminate against any citizen of the State of New York who is 

qualified and available to perform the work to which the employment relates; 

 

B. No contractor, subcontractor, nor any person on his behalf shall, in any manner, discriminate against or 

intimidate any employee hired for the performance of work under this contract on account of race, creed, color 

or national origin; 

 

C. There may be deducted from the amount payable to the Contractor by the County of Erie under this contract a 

penalty of five dollars for each person for each calendar day during which such person was discriminated 

against or intimidated in violation of the provisions of the contract; 

 

 

D. This contract may be cancelled or terminated by the County of Erie and all moneys due or to become due 

hereunder may be forfeited, for a second or any subsequent violation of the terms or conditions of this section 

of the contract; and 

 

E. The aforesaid provisions of this section covering every contract for or on behalf of the County of Erie for the 

manufacture, sale or distribution of materials, equipment or supplies shall be limited to operations performed 

within the territorial limits of the State of New York. 

 

F. General Regulation No. 1 as issued by the State Commission Against Discrimination states: "It is hereby 

agreed by and between the parties hereto that every contractor and subcontractor engaged in the public work 

described in this contract shall post and maintain at each of his establishments and at all places at which the 

public work described hereunder is being conducted, the Notice of the State Commission Against 

Discrimination indicating the substantive provision of the Law Against Discrimination, where complaints may 

be filed, and other pertinent information.  Such Notice shall be posted in easily accessible and well lighted 

places customarily frequented by employees and applicants for employment." 

 

G. Provision of the State Law Against Discrimination also prohibits discrimination in employment because of age. 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
 

8.04 EQUAL EMPLOYMENT OPPORTUNITY 

 

 In the performance of work under Erie County Contracts or any subcontract, no Contractor, subcontractor, nor 

any person acting on behalf of such Contractor, or subcontractor, in their employment practices, shall by reason 

of race, color, national origin, sex, age, religion, marital status, or disability discriminate against any citizen of the 

State of New York who is qualified and available to perform the work to which the employment relates.  Reference 

Title VI of the Civil Rights Act of 1964 (42 USC 200d). 

 

 Executive Order 11245, 30 Federal Regulation 12319 (1965) (Equal Opportunity Clause) 

 

 During the performance of Erie County contracts, the Contractor agrees: 

 

A. The Contractor will not discriminate against any employee or applicant for employment because of race, 

color, national origin, sex, age, religion, marital status, or disability. The Contractor will take affirmative action 

to ensure the applicants are employed and employees are treated during employment, without regard to their 

race, color, national origin, sex, age, religion, marital status, or disability. Such action shall include, but not be 

limited to the following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; 

layoff or termination; rates of pay or other forms of compensation; and selection for training, including 

apprenticeship. 

 

B. The Contractor agrees to appoint an Equal Employment Opportunity (EEO) officer whose function will be to 

assure that said Contractor participates fully and effectively in the County of Erie Affirmative Action Program 

in compliance with the requirements of the County of Erie Contract. 

 

C. The Contractor agrees to post in conspicuous places, available to employees and applicants for employment, 

notices to be provided by the EEO officer setting forth the provisions of this non-discrimination clause. 

 

D. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the 

Contractor; state that all qualified applicants will receive consideration for employment without regard to race, 

color, national origin, sex, age, religion, marital status, or disability. 

 

E. The Contractor will send to each labor union or representative of workers with which he has a collective 

bargaining agreement or other contract or understanding, a notice to be provided by the organization EEO 

officer, advising the labor union or workers' representative of the Contractor's commitment under Executive 

Order No. 11246 on September 24, 1965 and shall post copies of the notice in conspicuous places available 

to employees and applicants for employment. 

 

F. The Contractor will file, by the fifteenth day of each month with the EEO office and the Contracting Agency, a 

monthly manpower utilization report of his work force on the Erie County project for the preceding month, 

broken down by racial groups, craft status, and job classification and including (a) the number of minority 

workers he has secured and (b) the type of On-the-Job Training he has provided on the Erie County project, 

the classification of said minority participants (apprentices, journeymen, and trainees), the specific crafts in 

which they have received training, and the number of hours they have worked. 

 

G. The Monthly Manpower Utilization Report shall be attached to every Request for Payment Application. 

Payment Requests will not be reviewed unless the manpower utilization report is attached. 

 

H. The Contractor will comply with all provisions of Executive Order No. 11246 of September 24, 1965 and all 

relevant rules, regulations, and orders of an Erie County Contract and the Erie County Affirmative Action 

Program. 

 

I. In the event of the Contractor's non-compliance with the nondiscrimination clauses of an Erie County Contract 

or with any such rules, regulations, or orders that contract may be cancelled, terminated, or suspended in 

whole or in part and the Contractor may be declared ineligible for further Erie County contracts in accordance 

with the procedures authorized in Executive Order No. 11246 or as otherwise provided by law. 

 



 
 
 

J. The Contractor will include the provisions of paragraphs a. through i. in every subcontract or purchase order 

unless specifically exempted by the rules, regulations, or orders, of an Erie County contractual agreement, so 

that such provisions will be binding upon each subcontractor or vendor. The Contractor will take such action 

with respect to any subcontractor or purchase order as the Contracting Agency may direct as a means of 

enforcing such provisions including sanctions for non-compliance; provided, however, that in the event the 

Contractor becomes involved in, or is threatened with litigation with any subcontractor or vendor as a result of 

such direction by the Contracting Agency, the Contractor may request the County of Erie to enter into such 

litigations to protect the interests of the County of Erie. 

 

8.05 MONITORING 

 

A. The EEO Office has the responsibility of administering the Monitoring Program for the County of Erie and its 

Affirmative Action Program.  During the monitoring of an organization, the EEO Office shall receive the full 

cooperation of the Contracting Agency in dealing with organizations needing remedial actions. 

 

B. The objective of the County of Erie's Monitoring Program is a systematic review, by the EEO Office, of the 

Contractor's performance in meeting the goals of minority utilization at each level of his work force.  There will 

be two basic results from the County of Erie's monitoring process: 

 

C. Acceptable achievement or progress, according to the program for construction contracts on County of Erie 

projects, toward the County of Erie's goal of 10.6 - 13.2 minority manpower utilization, and in addition, the 

County of Erie's goal for the utilization of women in the area of construction shall be in accordance with the 

U.S. Department of Labor's goals and timetable, with the contract remaining intact. 

 

1. U.S. Department of Labor - Office of Federal Contract Compliance 

  GOALS FOR WOMEN IN THE AREA OF CONSTRUCTION; 

  Goals and Timetables 

 

▪ From Month, Day, Year until Month, Day, Year..........3.1% 

▪ From Month, Day, Year until Month, Day, Year .........5.1% 

▪ From Month, Day, Year ...........................................6.9% 

 

2. Insufficient progress toward goals according to the program; if an organization is found to be unwilling to 

correct deficiencies after a recommended non-compliance investigation, the County of Erie may: 

 

a. Summon the Contractor to a hearing 

b. Withhold progress payments in part or in full 

c. Cancel the Contract 

d. Bar the award of future contracts until the Contractor can demonstrate that he will comply 

D. The County of Erie's Monitoring Program will consist of both Off-Site and On-site monitoring. 

 

E. Off-Site monitoring program shall consist of Monthly Employment Utilization reports, standard form 257.  Due 

to the regular turnover of the work force of a construction Contractor and because of Federal Compliance 

reporting requirements, all Contractors and subcontractors must submit these monthly reports to the Erie 

County EEO Office and the Contracting Agency.  These reports will state an employee's EEO identification 

trade, classification, hours worked, and the percentage of completion for each County of Erie project for each 

reporting month. 

 

 

 

 

 

 

 



 
 
 

F. On-Site monitoring, for the purpose of verifying these monthly reports, will be dependent on but not limited to: 

 

1. The compliance status of each Contractor for each County of Erie construction project. 

2. Length of the contract, subcontract, or grant and its percentage of completion. 

3. Size of the labor force of the organization. 

4. Degree of employment opportunity the County of Erie contract, subcontract, or grant will offer to minority 

workers. 

5. Past record of affirmative action achievement of the organization. 

6. Past record of affirmative action compliance performance under the EEO Office. 

G. The EEO Office will have an ongoing Master File, dealing with each Contractor or subcontractor for each 

County of Erie construction project participated in for reference of the past performance of each Contractor. 

 

H. In the event any deficiencies are found during an Off-Site or On-Site analysis, organization officials shall 

receive a summary of these deficiencies and the audits made for each reporting month.  Any violations found 

will be fully explained and discussed with the Contractor or subcontractor. During discussions with the EEO 

Office and the Contracting Agency, alternative solutions to particular problems will be explored.  At this time, 

attempts will be made to obtain the Contractor's agreement to take action by specified dates and a duplicate 

copy of the agreement will be sent to the Contractor or subcontractor. 

 

8.06 COUNTY OF ERIE MINORITY AND WOMEN'S BUSINESS ENTERPRISE COMMITMENT 

 Minority/Women's Business Utilization Commitment: 

 

A. Erie County's Minority and Women's Business Utilization Local Law. No. 1, 1987 requires all prime 

contractors awarded construction contracts let by the County of Erie to exemplify Affirmative Action and 

subcontract to minority and women's business enterprises MBE/WBE.  For the purpose of these regulations, 

the term "Minority Business Enterprise" refers to a business at least fifty-one percent (51%) of which is owned 

and controlled by minority group members.  Minority group members are citizens of the United States who are 

Blacks, Hispanics, Asian Americans, American Indians, Eskimos and Aleuts. MBE's must be certified by the 

Erie County and/or the Erie County City of Buffalo Joint Certification Committee. 

 

1. For the purpose of these regulations the term "Women's Business Enterprise" refers to a business at 

least fifty-one percent (51%) of which is owned and controlled by women.  WBE's must be certified by 

Erie County and/or the Erie County/City of Buffalo Joint Certification Committee. 

 

2. Be it further understood that in order for a Minority and/or Women's Business to be certified as such by 

Erie County and/or the Erie County City of Buffalo Joint Certification Committee and the proposed 

business is incorporated, that the MBE/WBE must own and control 51% of the stock authorized to be 

issued by the corporation.  Such authorization is made in the Certificate of Incorporation. 

3. The County of Erie has determined that a goal of ten percent (10%) of the total contract value represents 

a fair share of minority business utilization and two percent (2%) of the total contract value represents a 

fair share of women's business utilization on each construction contract awarded. 

4. This local law requires that positive efforts be made by recipients of Erie County construction contracts to 

utilize minority and women owned business sources for supplies, services and professional services, 

allowing these sources the maximum feasible opportunity to compete for contracts, subcontracts and 

third-tier contracts to be performed. 

 

 



 
 
 

5. All prime contractors awarded Erie County contracts estimated to exceed $100,000 are to take positive 

steps "to afford fair opportunities to MBE's and WBE's".  Positive steps shall include but not be limited to: 

a. Utilizing a source list of bona fide minority and women's business enterprises. 

b. Solicitations of bids from MBE's and WBE's particularly of those located in Erie, Niagara, Cattaraugus 

and Chautauqua Counties. 

c. Giving minority and women firms’ sufficient time to submit proposals in response to solicitations. 

d. Maintaining records showing minority and women's business enterprises and specific efforts to 

identify and award contracts to these companies. 

e. Each contractor bidding on a County of Erie Contract is to contact MBE's and WBE's and solicit bids 

for various aspects of each project. The contractor is to supply the County MBE/WBE office with 

information regarding contracts for services and products with minority and women's business 

enterprises and the dollar amount of each contract on the Minority Business Utilization Report. 

 

6. Where the MBE or WBE is a supplier, a credit of one hundred percent (100%) of the dollar value of the 

subcontract between the MBE or WBE and the Contractor shall be awarded toward the fulfillment of the 

appropriate goal. 

7. For purposes of this Section, a MBE or a WBE will be considered a supplier when it: 

a. Assumes actual and contractual responsibility to furnish supplies and/or materials and is the 

manufacturer of those supplies and/or materials; or 

b. Is recognized by the manufacturer involved as a distributor of its supplies and/or materials; and 

c. Owns or leases a warehouse, yard, building or other facility which is necessary and customary to 

carry out the purported function of the business; and 

d. Distributes, delivers and services the supplies and/or materials with its’ own staff. 

 

8. Where an MBE or WBE performs a sales function, which is customarily performed as a distinct and 

necessary part of the supply process, a credit of twenty-five percent (25%) of the dollar value of the 

subcontract between the MBE or WBE, the Contractor will be awarded toward the fulfillment of the 

appropriate goal. 

 

9. Where the MBE or WBE performs a function or service which is commercially unnecessary, such as 

acting as a passive conduit in the supply process of duplicating a service provided by others in the same 

chain of supply from manufacturer to purchaser, no credit will be granted toward the appropriate goal. 

 

10. The qualifications set forth in subsections, above of this Action shall be certified by the Erie County Equal 

Employment Opportunity Office. 

 

11. The low bidder shall submit a properly executed Minority/Women Business Enterprise Utilization Report 

(Part A - Part D) within twenty-four (24) hours of the opening of bid proposals.  

 

12. In the event of a joint venture participating in this MBE/WBE Program, the Joint Venture Disclosure 

Affidavit must be submitted with the Minority/Women Business Enterprise Utilization - Prime Contractor 

Affidavit.  Only to the extent that a minority and/or women's business enterprise contributes to and is paid 

for its participation in a Joint Venture will that dollar amount be credited towards the 10% and/or 2% 

respectively goal of minority/women's participation in the County of Erie MBE/WBE Program. 

 



 
 
 

13. MBE's and WBE's must be certified before their participation may be credited toward the respective 10% 

and 2% goal.  Where the proposed MBE and/or WBE are not certified by Erie County or the Erie 

County/City of Buffalo Joint Certification Committee, the appropriate Certification Disclosure Affidavit must 

be filed with the appropriate Erie County/City of Buffalo Department.  Forms and lists of certified 

MBE's/WBE's may be obtained by calling 858-7542. 

 

14. Should a bidder conclude that they would be unable to satisfy the MBE/WBE goal, the bidder shall submit 

a properly executed Minority/Women Business Enterprise Utilization – Waiver Request Form with their bid 

proposal.  Waivers shall be granted only where the availability of MBE's and/or WBE's in the market area 

of the project is less than the respective 10% and 2% goal. 

 

15. Sufficient information must be provided on the Minority and/or Women's Business Enterprise Utilization 

Waiver Request to ascertain whether a waiver should be approved, conditionally approved or rejected by 

the Department of Public Works on the advice of the MBE/WBE Office. 

 

16. A waiver approval limits the contractor's obligation to solicit MBE's and/or WBE's for a particular project 

only.  It does not relieve the contractor of MBE/WBE utilization for any other County of Erie project on 

which he submits a bid. 

 

17. Conditional approval of the waiver request makes it necessary for the contractor to continue soliciting 

MBE's/WBE's for contracting purposes, after he has been declared the low bidder. 

 

18. A MBE/WBE Utilization Waiver Request will be rejected if the contractor: 

 

a. Fails to provide information on the Minority and/or Women's Business Enterprise Utilization Report at 

the time of the Bid opening. 

 

b. Provides fraudulent information on the MBE/WBE reports. 

c. Fails to make an honest good faith effort to recruit a contractor with MBE's/WBE's. 

 or 

d. Takes any other action which is contrary to the spirit and intent of the law. 

19. The information provided on the MBE/WBE Waiver Request and the MBE/WBE Utilization Report will be 

considered concurrently to determine if a waiver should be approved, conditionally approved or rejected. 

 

20. The successful low bidder shall submit to the Erie County MBE/WBE Office within 15 business days of 

the bid opening, a schedule for minority/women's business enterprise participation, listing the 

minority/women's business enterprise with whom the contractor intends to subcontract, specifying the 

agreed price to be paid for such work, and identifying in detail the contract item(s) or parts to be 

performed by each minority/women's business enterprise. 

 

21. A letter of intent to enter into a subcontract or purchase agreement, contingent upon contract award, 

indicating the agreed upon price and scope of work, shall be provided, signed by both the contractor and 

the minority/women's business enterprise.  The prime contractor shall not substitute or delete the listed 

minority and/or women's business enterprise without the written consent of Erie County.  

 

22. In the event that the MBE/WBE goal for the contract is not met, the contractor shall provide sufficient 

documentation to establish that every positive effort was made to identify, solicit and negotiate with MBE's 

and WBE's in pursuit of the goal.  Such documentation includes, but is not limited to advertisement in 

minority-focus media, written contact with minority contractors' associations and community groups and 

copies of direct solicitation of individual minority businesses indicating sufficient time to prepare 

quotations.  Where an MBE/WBE is rejected due to price, the contractor shall provide documentation of 

the successful bidder's price along with evidence showing the work to be performed in the same, and not 

a reduced portion thereof. 



 
 
 

23. The contractor shall provide to the Erie County MBE/WBE Office copies of all subcontracts and/or 

purchase agreements with minority/women's business enterprise within 15 days of contract award.  A 

Notice to Proceed with construction shall not be issued until acceptable documentation is received.   

 

24. Upon completion of the work, the contractor shall provide a properly executed Minority/Women Business 

Enterprise Utilization Report – Part A-Part D, certifying the total dollar amounts expended to the MBE’s & 

WBE’s subcontracted with.  This report and all cancelled checks necessary to verify certification are to be 

submitted to the Erie County MBE/WBE Office, prior to final payment request. 

 

25. In the event a contractor fails to comply with these provisions, Erie County may: 

 

a. Summon the contractor to a hearing. 

b. Withhold progress payments in part or in full. 

c. Cancel the contract. 

d. Bar award of future contracts until the contractor can demonstrate that he will comply. 

26. It is, hereby, the County of Erie's commitment to assure that on all contracts awarded, prime contractors 

expend a fair share of the contract with bona fide Minority and Women Owned business enterprises in 

accordance with the goals set forth in the Minority Business Utilization Local Law, No. 1, 1987. 

 

27. Failure to comply with the provisions of the law shall constitute a break of contract subject to all remedies 

available to Erie County. 

 

28. The Prime Contractor and all Minority and Women Owned Business subcontractors are bound by all 

requirements as put forth in the County of Erie Standard General Conditions and all modifications thereto 

contained in these Contract Specifications. 

 

8.07 COUNTY OF ERIE EXECUTIVE ORDER #13 “PAY EQUITY CERTIFICATION ON COUNTY CONTRACTS” 

 

 During the term of this Contract, the agency shall comply with Executive Order 13 (2014), and the Agency shall 

make such records available, upon request, to the County’s Division of Equal Employment Opportunity for review.  

The County shall have the right, upon reasonable notice and at reasonable times, to inspect the books and 

records of the agency, its offices and facilities, for the purpose of verifying information supplies in the Erie County 

Equal Pay Certification and for any other purpose reasonably related to confirming the Agency’s compliance with 

Erie County Executive Order No. 13 (2014).  Violation of the provisions of Executive Order 13 (2014) which is 

attached hereto and made a part hereof, can constitute grounds for the immediate termination of this contract and 

may constitute grounds for determining that a bidder is not qualified to participate in future county contracts. 

 

 Refer to Appendix C for Erie County Executive Order #13 and Equal Pay Certification Form. 

 

 This form should be submitted with the bid proposal. 

 

 

 

SECTION 9 – ACCOUNTABILITY 

 

9.01 The Contractor shall be fully accountable for his performance under this contract and agrees to answer under 

oath all questions relevant to the performance thereof and to any transaction, act, or omission had, done or 

omitted in connection therewith if called before any Judicial, County or State Officer or agency empowered to 

investigate the Contract or its performance. 

 

 

 

 

 



 
 
 

 
SECTION 10 - THE ERIE COUNTY WORKFORCE DEVELOPMENT AND DIVERSIFICATION NEW YORK  

STATE CERTIFIED WORKER TRAINING PROGRAM 
 

10.01 County of Erie Local Law No. 2-2006 

COUNTY OF ERIE 
LOCAL LAW INTRO NO. 3 - 2006 

LOCAL LAW NO. 2 - 2006 
 

A LOCAL LAW in relation to a requirement for New York State Certified Worker Training Programs by contractors 
and subcontractors under construction contracts, as defined herein, with the County of Erie. 

 
BE IT ENACTED BY THE ERIE COUNTY LEGISLATURE AS FOLLOWS: 

 
Section 1. Legislative Intent. 

 
The Erie County Legislature hereby finds, declares and determines that: 
 
 

A. New York Labor Law Section 816-b specifically authorizes this Local Law. 
 

B. There has been a long and productive history of partnership between labor and management in the training of 
workers in New York State. 
 

C. New York State Certified Worker Training Programs are valuable educational and training tools for the local 
workforce by reducing reliance on out-of-area labor for construction projects. 
 

D. New York State Certified Worker Training Programs provide opportunities to residents in this area through 
training and education for skilled jobs. 
 

E. These skilled jobs allow us to reinvest our taxpayer dollars spent on local construction projects so that local 
workers and local tax dollars remain within the local community. 
 

F. It would be valuable to encourage labor and business/industry to participate in New York State Certified 
Worker Training Programs to meet the increased need for trade persons while providing residents the means 
to earn a better living and fostering the local and regional economies. 
 

G. It is valuable for local government to encourage broad participation in such New York State Certified Worker 
Training Programs by the residents of Erie County and to foster the equal opportunity of men and women of 
all races and backgrounds to participate in order to enhance workforce development and diversification, and 
to prevent exclusionary practices which have historically excluded women and minorities. 
 

H. The New York State Department of Labor sets objective standards and provides oversight for New York State 
Certified Worker Training Programs. These Programs are important because they require on-the-job training 
and classroom training, and provide objective industry standards. In effect these programs lead to a 
standardized, cost effective and skilled local workforce. 
 

I. Nothing in this Local Law should be read to abrogate the duty of Erie County with respect to its MBE/WBE 
requirements. 

 
Section 2. Short Title. 

 
This Local Law shall be known as "The Erie County Workforce Development and Diversification New York State 
Certified Worker Training Program." 

 
 
 
 
 
 



 
 
 

Section 3. Definitions. 
 

A. "New York State Certified Worker Training Program" shall mean: a state registered and regulated 
apprenticeship program through the New York State Department of Labor that has been approved by the New 
York State Commissioner of Labor in accordance with Article 23 of the New York Labor Law, that includes the 
following standards: 
 
i. An organized, written plan in place that embodies the terms and conditions of employment, and the 

training and supervision of one or more workers; 

ii. A schedule of wages to be paid to the worker consistent with the skills required and approved by the New 
York State Department of Labor; 

iii. Equal opportunity and affirmative action plans; 

iv. Workforce development and diversification goals to ensure that the contractor will diligently work toward a 
minority workforce goal of 30% minority and female participation combined in project personnel including 
trades people, trainees, journeymen, apprentices, and supervisory staff; and 

v. A minimum of ten (10%) percent of the total construction workers, trades people, trainees, journeymen, 
and apprentices employed at any given time on a particular project by any and all contractors or 
subcontractors must consist of persons participating in a New York State Certified Worker Training 
Program. 

B. "Commissioner" shall mean the Commissioner of the Erie County Department of Public Works. 
 

C. "Construction contract" shall mean projects with a value in excess of $250,000 where Erie County is a direct 
or indirect party to the contract which includes more than an incidental amount of construction type activity 
intended to benefit the public, including all work which is necessary, incidental or connected with the 
execution of the contract which is performed by construction workers. A public entity need not be party to the 
construction contract. A construction contract includes: projects that Erie County funds directly, projects that 
Erie County funds indirectly by providing funds to a separate entity to perform the construction type activity; 
privately financed construction projects specifically built with the intent of leasing them to any Department of 
Erie County government; and construction projects built under Erie County’s direction and later paid for with 
Erie County funds. 

 
D. "Construction subcontract" shall mean any subcontract between a contractor who has a construction contract 

as defined in Section 3, subdivision C above. 
 

E. "Contractor" or "subcontractor" shall mean a contractor or subcontractor that directly employs construction 
workers, as defined below, under a construction contract or construction subcontract, as defined herein, for 
which a New York State Certified Worker Training Program is required. 
 

F. "Construction worker" shall mean an individual directly involved in the construction, reconstruction, 
improvement, rehabilitation, installation, alteration, renovation, demolition or otherwise providing for any 
building, facility, roads, highways, bridges, or physical structure of any kind, but does not include professional 
services employees or those construction workers for which a New York State Certified Worker Training 
Program does not exist. 

 
Section 4. Requirements. 

 
A. Any contractor, prior to entering into a construction contract as set forth in section 3 (C) above, or any 
subcontractor entering into a construction subcontract with a contractor who has a construction contract with 
the County of Erie is required to have in place and provide written proof of same at the time of bid a New York 
State Certified Worker Training Program, either internally to the contractor or subcontractor and/or through an 
organization servicing several contractors or subcontractors, appropriate for the type and scope of work to be 
performed. 
 
 
 
 



 
 
 

B. Any contractor or subcontractor, as defined herein, shall strive to meet the minimum workforce 
development and diversification goals set forth in section 3(A) (iv) above.  Such contractors and/or 
subcontractors shall provide the Commissioner or designated compliance officer with the following: 
 
i. A monthly workforce census and such other employment and/or payroll records necessary to verify an 

attempt to achieve the workforce development and diversification goals set forth in Section 3(A)(iv) 
above. 

 
ii. Access to and cooperation with the project compliance officer to review records on-site and/or at worksite 

premises to validate attempts to achieve the workforce development and diversification goals set forth in 
Section 3(A)(iv) above. 

 
iii. With bid submission, a statement committing to providing apprenticeship training opportunities to workers, 

as well as details of workforce diversification recruiting program directed at attracting candidates to fill 
positions to meet the minimum workforce development and diversification goals set forth in Section 
3(A)(iv) above. 

 
Section 5. Rules & Regulations. 
 
As of the date this Local Law becomes effective, the Commissioner of the Erie County Department of Public 
Works shall promulgate such rules and regulations that are lawful, necessary and appropriate to implement, 
enforce or otherwise carry out the purposes of this Local Law, provided that the Legislature, by simple majority, 
has not voted to disapprove such rule or regulation within sixty (60) days from the Commissioner's written notice 
to the Legislature that such rule or regulation has been promulgated. 
 
Section 6. Equal Employment Monitoring. 
 
There shall be an Independent Monitor to report on the compliance of each County contractor and subcontractor 
with this Local Law’s workforce development and diversification goals. The Commissioner of DPW shall develop 
regulations that provide for the compensation of the Independent Monitor. 
 
The Monitor shall monitor and review every facet of construction to report what percentage of the goals that are 
established for minority and female participation are met or exceeded. The Monitor shall report to the Equal 
Employment Opportunity Office on the compliance of each contractor and subcontractor with the workforce 
development and diversification goals. 
 
The Monitor shall file monthly reports with the Equal Employment Opportunity Office regarding the actual 
workforce development and diversification goals, including reporting all instances of non-compliance; make 
appropriate recommendations to the Equal Employment Opportunity Office when non-compliance is evident with 
supportive documentation; develop a database of the workforce of each contractor and subcontractor to provide a 
visual format of each contractor’s workforce, both monthly and year-to-date 
cumulative totals on each construction contract. 
 
Section 7. Compliance. 
 
The Director of Erie County Division of Equal Employment shall ensure that all contractors and subcontractors 
entering into a construction contract as it is defined herein, maintain records which prove that each construction 
worker as it is defined herein, signs in and out at the beginning and end of each day, listing next to his or her 
name his or her craft, and status as journeyman or apprentice, if applicable. 
 
Section 8. Penalties. 
 
Violation of any provision of this Local Law shall constitute cause, grounds or other legal justification for 
termination of any contractual agreement with any contractor or subcontractor engaged in a construction contract 
or construction subcontract with the County, in accordance with County and state laws, rules and regulations 
governing the termination of such contractual agreements. 
 
 
 
 
 



 
 
 

Section 9. Severability. 
 
If any clause, sentence, paragraph, subdivision, section or part of this Local Law or the application thereof, to any 
person, individual, corporation, firm, partnership, entity or circumstance, shall be adjudged by any court of 
competent jurisdiction to be invalid or unconstitutional such order of judgment shall not affect, impair, or invalidate 
the remainder thereof, but shall be confined in its operation to the clause, sentence, paragraph, subdivision, 
section or part of this Local Law or in its application to the person, individual, corporation, firm, partnership, entity, 
or circumstance directly involved in the controversy in which such judgment or order shall be rendered. 
 
Section 10. Applicability. 
 
This Local Law shall apply to construction contracts advertised for bids on or after the effective date. 
 
Section 11. Effective Dates. 
 
This Local Law shall take effect 30 days after the filing with the Secretary of State, in accordance with Section 27 
of the New York State Municipal Home Rule Law. 
 

TIMOTHY M. KENNEDY    LYNN M. MARINELLI 

MARIA R. WHYTE     DANIEL M. KOZUB 

GEORGE A. HOLT     THOMAS A. LOUGHRAN 

THOMAS J. MAZUR     MICHELE M. IANNELLO  

ROBERT B. REYNOLDS, JR.    DEMONE A. SMITH 



 
 
 

10.02 Rules and Regulations Adopted by the Erie County Commissioner of Public Works Regarding Local Law No. 2-

2006 

RULES AND REGULATIONS ADOPTED BY THE 
ERIE COUNTY COMMISSIONER OF PUBLIC WORKS 

REGARDING: 
COUNTY OF ERIE 

LOCAL LAW NO. 2-2006 
 

A LOCAL LAW in relation to a requirement for New York State Certified Worker Training Programs by contractors 
and subcontractors under construction contracts, as defined herein, with the County of Erie. 
 
 Pursuant to Section 5 of Erie County Local Law No. 2-2006, "the Commissioner of the Erie County Department of 
Public Works shall promulgate such rules and regulations that are lawful, necessary and appropriate to implement, 
enforce or otherwise carry out the purposes of this Local Law..."  Such rules and regulations are as follows: 
 
1. Definitions. 
 
“Bidders” – an individual or entity which submits a formal Bid for a Construction Contract, as hereinafter defined. 
 
“Bids” – formal bids submitted for a Construction Contract, as hereinafter defined, in accordance with New York General 
Municipal Law. 
  
“Commissioner” – Erie County Commissioner of Public Works 
 
“Construction Contract” – a contract for a Project which includes more than an incidental amount of construction-type 
activity performed by persons in trades or careers for which there exists an NYSCATP, as hereinafter defined. 
 
“Contracting Agency” – a department, division, board, agency or office of the County, an entity undertaking a Project that 
Erie County funds indirectly, or an entity undertaking a Project with the specific intent of leasing the completed Project to 
the County, which solicits and receives Bids for a Construction Contract.  
 
“Local Law” – Erie County Local Law 2-2006 
 
“Monitoring Agency” – the Erie County Equal Employment Opportunity Office 
 
“New York State Certified Apprentice Training Program” or “NYSCATP” - a state registered and regulated apprenticeship 
program(s) approved by the Commissioner of the New York State Department of Labor in accordance with Article 23 of 
the Labor Law and the Rules and Regulations thereto.  
 
 “Prime Contractor” – the party with whom the Contracting Agency contracts with on a Project. 
 
“Project” – the construction, reconstruction, improvement, rehabilitation, installation, alteration, renovation, demolition or 
otherwise of any building, facility, roads, highways, bridges, or physical structure of any kind, estimated by the Contracting 
Agency as having a cost to complete in excess of $250,000,  for which the County is a direct or indirect party to a 
Construction Contract. Projects include those: that Erie County funds directly, either in whole or in part; that Erie County 
funds indirectly, either in whole or in part, by providing funds to a separate entity to perform the construction-type activity; 
privately financed construction projects specifically built with the intent of leasing the completed project to Erie County; 
and construction projects built under Erie County’s direction and later paid for with Erie County funds.  
 
“Rules” – these rules and regulations promulgated by the Commissioner pursuant to the Local Law. 
 
“Subcontractor” – A subcontractor to a Prime Contractor. 
 
“Workforce” – the total worker hours anticipated on the Construction Contract to be undertaken by workers in careers or 
trades for which there exists an NYSCATP.   
 
 
 
 
 



 
 
 

2. Rules and Regulations. 
 

A. Each Contracting Agency shall include in its bid specifications provisions for the implementation of the Local Law 
and these Rules. Bids shall demonstrate a Bidder’s ability to comply with the Local Law and these Rules and in 
the event that Bidder is a successful Prime Contractor on a Construction Contract.  
 

B. Bidder shall submit as part of the Bid a copy of the certification of approval of the NYSCATP by the New York 
State Department of Labor which will be used by the Bidder in connection with the Construction Contract. Such 
NYSCATP shall be a NYSCATP registered by the NYS Commissioner of Labor which will be utilized by the 
Bidder on the Construction Contract by the Bidder as a Prime Contractor or by the Bidder’s Subcontractor(s). 
 

C. As part of its’ Bid, Bidder shall provide a written plan demonstrating how apprentices will be utilized by the Bidder 
as Prime Contractor or by Subcontractor(s) to the Bidder as Prime Contractor. Such plan shall include at a 
minimum, but not be limited to the following: 
 
i. An organized, written plan in place that embodies the terms and conditions of employment, training and 

supervision of one or more apprentices;  

ii. A schedule of wages to be paid to the apprentices consistent with the skills required and approved by the 
New York State Department of Labor; 

iii. Equal employment opportunity and affirmative action plans. 

iv. Demonstration that ten percent (10%) of the Workforce of the Prime Contractor (inclusive of the workforce 
utilized by any Subcontractor(s) to the Bidder) shall consist of persons participating in New York State 
Certified Apprentice Training Programs. 

D. In the alternative Bidder may provide a statement as to the inapplicability of apprenticeship participation on the 
Prime Contract and the related subcontracts due to the lack of career opportunities in NYSCATP approved by 
New York State Department of Labor Commissioner or that the magnitude of the Construction Contract would 
make use of apprentices impracticable. In the event that Bidder provides a statement that there is a lack of such 
career opportunities or the use of apprentices on the Construction Contract is impracticable, said Bidder may not 
be deemed non-responsive by virtue of the submission of such a statement, as determined by the Monitoring 
Agency. Applicability of this section will be viewed within the total Workforce of each Prime Contract and not as a 
function of each subcontract of the Construction Contract as a whole. 

E. As part of its’ Bid, Bidder shall provide affirmation of its commitment toward acceptable achievement or progress 
towards the County of Erie workforce development and diversification goal in all construction contracts of thirty 
percent (30%) minority and female participation combined in project personnel including trades people, trainees, 
journeymen, apprentices and supervisory staff. 

F. Contracting Agency may determine prior to the advertisement of bids for the Project or prior to the award of Bids 
that the nature of the Construction Contract does not provide an adequate opportunity for the use of NYSCATP 
for such reasons including, but not limited to, that: 

i. 75% or more of the value of the Construction Contract involves material, equipment and/or supplies; or 

ii. There is a lack of NYSCATP approved by the Department of Labor for at least 75% of the work hours 
anticipated to be spent on construction-type activity involved in the Construction Contract; or 

iii. The Construction Contract is in response to an emergency condition; or  

iv. The Project is estimated to cost less than $250,000 or the Bid amount is less than $250,000; or 

v. None of the bids received were from Bidders who had an NYSTACP. 

 

 



 
 
 

G. All Bids shall be reviewed by the Monitoring Agency within 10 business days of delivery of the Bids by the 
Contracting Agency to the Monitoring Agency.  A Contracting Agency shall not reject any Bid as being non-
responsive to the requirements of the Local Law and these Rules, unless the Monitoring Agency, within 10 
business days of receipt of Bids from the Contracting Agency, provides the Contracting Agency with a written 
report recommending non-responsiveness of the Bidder and the reasons therefore. Determination of a Bidder’s 
compliance with the Local Law and these Rules shall be the responsibility of the Monitoring Agency. 
 
 

H. The Contracting Agency is permitted to require within the Bid specifications for a Project, a reasonable fee for the 
Prime Contractor to hire an independent monitor to review and report on the diversification goals of the Local 
Law. 
 
 

3. Effect 
 
These Rules and Regulations shall become effective immediately.  No Rule or Regulation promulgated herein shall be 
disapproved by the Erie County Legislature unless and until such time as the public, following 10 days advertised notice, 
is given the opportunity to comment upon such rule or regulation. 
 
 

Pursuant to Erie County Local Law 2-2006 the following MUST be submitted along with supporting 

documentation unless the Contracting Agency has otherwise determined under Section 2f of the Erie County Rules and 

Regulations that the New York State Certified Apprenticeship Training Program does not apply. 

 

TO BE FILLED OUT BY BIDDER:  please check that which applies and sign below 

 

[  ] Enclosed is a copy of the certification of approval of the New York State Certified  

 Apprenticeship Training Program (NYSCATP) by the New York State Department of  

 Labor which, as Bidder, will use in connection with the construction contract.  Also  

 enclosed is a written plan demonstrating how apprentices will be utilized by the Bidder as 

 Prime Contractor or by the Subcontractor(s) to the Bidder as Prime Contractor.  Such plan 

 shall include at a minimum: 

 

i. An organized written plan in place that embodies the terms and conditions 

of employment, training and supervision of one or more apprentices; 

ii. A schedule of wages to be paid to the apprentices consistent with the skills 

required and approved by the New York State Department of Labor; 

iii. Equal employment and affirmative action plans; and 

iv. Demonstration that ten percent (10%) of the Workforce of the Prime 

Contractor (inclusive of the workforce utilized by any Subcontractor(s) to 

the Bidder) shall consist of persons participating in NYSCATP. 

   

 

[  ] Enclosed is a detailed explanatory written statement as to the inapplicability of  

 apprenticeship participation due to: The lack of career opportunities in NYSCATP 

 approved by New York State Department of Labor Commissioner; OR the magnitude of 

 the construction contract which would make use of apprentices impracticable. 

 

 

 

 

 

 

 

 ____________________          ____________________          ____________________ 

    SIGNATURE                             COMPANY NAME                            DATE 
 



 
 
 

SECTION 011001-SPECIAL CONDITIONS 

 

PART 1 – GENERAL 

 

1.01 SCOPE OF WORK: 

 

A. Provide all the labor, material, equipment, transportation and supervision necessary to install and make 

repairs to roofing and building envelope systems at all Erie County Owned buildings as directed by the 

Owner’s Representative during the contract term.  All work must conform to the latest edition of the New 

York State Family of Building Codes and State and Local Laws. 

 

B. The Contract is for a two-year term of 24 hour/7 days a week on-call & emergency roofing services. 

 

C. Types of repair include but are not limited to repair/correction of leaks and/or damage to roofing or 

weather envelope systems of buildings and structures. 

 

1.02 QUALITY ASSURANCE: 

 

A. Contractor Qualifications: 

 

1. The roofing contractor must be trained and certified in all types of commercial and residential roofing 

and building envelope systems. 

 

2. This contract will be awarded to a contractor whose primary business is roofing repair and 

installation and in the roofing business for at least ten (10) years.  The experience questionnaire 

(EQ1-EQ6) contained within this project document must be submitted with the bid proposals. 

 

 

 

1.03 SUBMITTALS: 

 

A. Materials: 

 

1. Submit on products which are manufacturer-approved materials for the system of roofing or building 

envelope being repaired. 

 

 

1.04 DELIVERY, STORAGE AND HANDLING: 

 

A. Delivery of Materials: 

 

1. Deliver material to job site in new, dry unopened and well-marked containers showing product and 

manufacturer’s name. 

 

2. Deliver materials in sufficient quantity to allow continuity of work. 

 

3. Coordinate delivery with Owner’s Representative. 

 

B. Storage of Materials: 

 

1. Storage of materials on-site shall not be provided. 

 

 

 

 



 
 
 

1.05 PRODUCTS: 

 

A. Roofing Materials: 

 

1. All repair and replacement materials must be first-quality with preference given to replacement 

materials as manufactured by the original materials manufacturer; use these materials whenever 

available and always when a manufacturer’s warranty still in effect would otherwise be voided. 

 

2. Follow manufacturer’s recommendations and industry standard practices in installing materials. 

 

3. Materials utilized shall not contain any materials commonly accepted as hazardous; i.e. asbestos, lead 

or PCB’s. 

 

 

1.06 JOB CONDITIONS: 

 

A. Full Owner Occupancy:  The site will be occupied during the entire construction period.  Coordinate and 

cooperate with Owner during entire construction period to minimize conflicts and facilitate Owner usage.  

Maintain existing exits unless otherwise noted. 

 

B. Scheduling: 

 

1. After receiving a service call from the Owner’s Representative, the contractor is to commence 

work within the following time limits: 

 

a) Emergency work requests must start on the site within two (2) hours. 

 

b) All other work requests must start with a visit to the premises within one (1) 

workday and the work must start five (5) workdays thereafter.  Before commencing 

work, contact the Owner’s Representative to determine the exact location and extent of 

the required work. 

 

C. Notification: 

 

1. Within twenty-four (24) hours after services have been completed notify the Owner’s 

Representative.  At that time an on-site inspection will be conducted with the Owner’s 

Representative. 

 

D. Protection of Areas Adjoining the Work Location: 

1. Use appropriate means necessary to protect materials before, during and after installation and to 

protect adjacent existing surfaces and property. 

 

2. Mobilization for each service call shall include the establishment of protective measures for 

public safety and the protection of persons and property before commencement of the work.  In 

general, these buildings are occupied. 

 

3. In the event of damage to County property, immediately make repairs and replacements 

necessary, at no additional cost to the County. 

  

 

 

 

 

 

 



 
 
 

1.07 PROCEDURES: 

 

A. Warranties: 

 

1. The Contractor shall verify with the Owner the applicability of warranties prior to performing 

repairs to roofing components or systems.  If a warranty is in effect, the warrantor (contractor or 

manufacturer) shall be contacted for recommendations as to the correct course of action.  

Warranties typically require this notification for both repairs and alterations, and any work 

performed must meet the warrantor’s requirements in order to preserve the status of the warranty. 

 

B. Work Order: 

1. The Contractor shall have with him, on each service call a Work Order where the Contractor 

identifies the type and quantity of material used and the time spent on-site.  The Work Order 

must be signed by the Owner’s Representative as evidence of the number of hours on the job. 

2. A Sample copy of the work order is contained within this section and shall be attached to its 

appropriate invoice.  The contractor can use his own work order form (as approved by Owner’s 

Representative) or the form supplied by the County. 

 

C. Conference: 

1. Prior to the start of any Work, the contractor shall conduct a pre-installation meeting with the 

Owner.  The purpose of this meeting shall be to review existing conditions and identify the scope 

of repair work.  At the completion of the work the contractor shall conduct a post-installation 

meeting to review the work completed. 

 

D. Comply with all requirements in Division 1 “Security”. 

 

E. Comply with limitations on use of public streets and other requirements of authorities having jurisdiction. 

 

1.08 SAFETY: 

 

A. Take necessary precautions for the safety of all personnel on the job site, and comply with all applicable 

OSHA provisions to prevent accident or injury to persons on or about the job site where work is being 

performed. 

 

B. Erect and properly maintain necessary safeguards for the protection of workers and the public as required 

by the conditions and progress of the work, and post danger signs warning against the hazards created by 

such features of the work site, including but not limited to: protruding hoists, scaffolding and falling 

material. 

 

C. Any person involved in work at heights and exposed to fall hazards shall be protected from falling to a 

lower level by the use of an approved fall protection system.  Fall protection systems shall be installed 

and utilized in accordance with OSHA standards. 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
 

1.09 INVOICING: 

 

A. Bill labor charges based on the actual time used to perform the required work.  Labor charges shall not be 

billed on a portal to portal basis. 

 

B. Invoices based on time and materials will reflect labor costs separately and will be billed in accordance 

with the applicable contract hourly rates. 

 

C. Materials used will be reflected on the invoice by quantity and unit costs including applicable surcharges.  

Copies of the contractor’s own purchase invoices reflecting actual costs shall be submitted with each 

invoice. 

 

D. Invoices, one for each work order, must be mailed to the County within five (5) days after each service 

call has been completed and no longer than thirty (30) days after the work has been completed. 

 

E. Submit Two (2) copies of each invoice, which includes a signed work order, photo documentation of 

work completed, contractor purchase invoices, submittals, record documents, certified payroll records 

and/or other required documents identified by the Owner’s Representative.  A sample invoice in included 

within this section. 

 

 

1.10 MEETINGS AND ESTIMATES: 

 

A. The contractor shall agree to meet with the owner’s representative when requested, for the discussion and 

review of various problems encountered and to provide meeting minutes, as required. 

 

B. The Contractor shall, at the request of the Owner’s Representative investigate and offer estimates and 

quotations of work to be done, at no cost. 

 

 

1.11 CONTRACT RATES FOR LABOR AND MATERIALS BASED WORK: 

 

A. Standard Rate: 

 

1. Erie County will compensate the Contractor for hours worked as established by the NYS 

Department of Labor Prevailing Wage Rate Schedule in effect at the time services are rendered. 

 

2. Erie County will compensate the contractor for materials furnished and installed. 

 

3. Erie County will compensate the contractor the percentage of overhead and profit on materials 

and labor identified by the qualified low bidder. 

 

4. The Standard rate shall apply to any service that does not meet the criteria for premium Rate. 

 

 

B. Premium Rate: 

 

1. The premium Rate shall apply to any service which the County requests the Contractor to 

commence between 5:00 PM and 7:00 AM Monday through Friday, and anytime on 

Saturday, Sunday or any Legal Holiday. 

 

2. Under no circumstances shall any work performed by the contractor be compensated at the 

premium rate unless the Owner’s representative has given prior authorization for such 

compensation. 

 



 
 
 

SECTION 011000-SUMMARY OF WORK 

 

PART 1 – GENERAL 

 

1.12 RELATED DOCUMENTS 

 

A. Drawings and general provisions of the Agreement and other Division 01 Specification Sections, apply to 

this section. 

 

1.13 SUMMARY 

 

A. Section includes: 

 

3. Project Information 

4. Work Covered by Contract Documents 

5. Access to site 

6. Work Restrictions. 

 

 

1.14 PROJECT INFORMATION 

 

A. Project Identification/Location 

 

On-Call & Emergency Roofing Services 

All County of Erie Owned Buildings and Structures 

 

B. Owner: 

 

County of Erie 

95 Franklin Street 

Buffalo, New York 14202 

 

 

1.15 WORK COVERED BY CONTRACT DOCUMENTS 

 

A. Service Contract for on-call and emergency roofing services. 

 

B. Contract is for a two- year term of 24 hour/7 days a week on-call and emergency roofing services.  The 

contract may be extended for two additional two-year terms with no change in the contract price or terms 

and conditions.  The exercise of each option to renew shall be subject to appropriation and/or continuation 

of funding. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
 

1.16 ACCESS TO SITE 

 

B. General: At no time shall construction activity or movement interfere or obstruct in any way the function 

of the existing building or the occupants, unless specifically authorized by the owner.  Contractor shall 

inform all construction personnel of this and advise of same. 

 

C. Use of Site: Limit use of site to project location. 

 

a. Driveways, Walkways and Entrances serving the sites shall be clear and available to the Owner, 

Owner’s employees, the public and emergency vehicles at all times.  Do not use these areas for 

parking or storage of materials. 

 

b. Reference the Division 1 Section “Security” for requirements in secure facilities. 

 

 

1.17 COORDINATION WITH OWNER REGARDING OCCUPANCY 

 

E. Full Owner Occupancy:  The site will be occupied during the entire construction period.  Coordinate and 

cooperate with Owner during entire construction period to minimize conflicts and facilitate Owner usage.  

Maintain existing exits unless otherwise noted. 

 

 

1.18 WORK RESTRICTION 

 

F. Comply with all requirements in Division 1 Section “Security”. 

 

G. Comply with limitations on use of public streets and other requirements of authorities having jurisdiction. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
 

SUPPLEMENTARY GENERAL CONDITIONS 

 

PART 1 –GENERAL 

 

1.01 GENERAL CONDITIONS 

 

A. The following supplements modify the “General Conditions of the Contract”.  Where a portion of the General 

Conditions is modified or deleted by these Supplementary General Conditions, the unaltered portions of the 

General Conditions shall remain in effect. 

 

SECTION 1-DEFINITIONS 

 

1.02 ARCHITECT/ENGINEER 

 

A. Add to Article 1.02: For the purposes of this contract, the Architect/Engineer as defined in the General Conditions 

shall be the Erie County Department of Public Works. 

 

SECTION 5—INSURANCE, BONDS, SAFETY, ETC. 

 

5.04  PERFORMANCE BOND 

 

A. Performance, labor and Material Payment Bond shall be waived. 

 

SECTION 6—PROGRESS AND COMPLETION OF WORK 

 

6.05 PROJECT SCHEDULE 

 

A. Delete in its entirety. 

 

SECTION 7 – MEASUREMENT AND PAYMENT 

 

7.01 DETAILED BREAKDOWN OF CONTRACT AMOUNT 

 

A. Delete in its entirety. 

 

7.02 REQUEST FOR PAYMENT 

 

A. Delete in its entirety. 

 

APPENDIX A-EQUAL EMPLOYMENT OPPORTUNITY FORMS 

 

A. Delete Erie County Department of Public Works Appendix “A”, GC 39 thru 47 and replace with the Erie County 

Division of Purchasing MBE/WBE Forms, MWC 1-2 and UR 1-3. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
 

APPLICATION FOR PAYMENT 
PART 1 - GENERAL 
1.1 RELATED DOCUMENTS 

A. The Contractor for this work shall be held to have read: all of the Bidding Requirements, all of the 
County of Erie General Conditions, the Supplementary General Conditions, Information for Bidders, 
Division 1 and Contract Proposal Forms before submitting a tender for the proposed work, and in the 
execution of the work, he will be bound by all of the conditions and requirements therein.  

B. Drawings and general provisions of the Contract, Division 01 Specification Sections, apply to this 
Section.  All work shall comply with New York State Building Codes 2010 Edition. 

1.2 GENERAL REQUIREMENTS 

A. The Contractor shall submit an Application for Payment in accordance with the requirements stated in 
the General Conditions of the Contract Specifications and as indicated below. 

B. During Construction, Monthly Applications for Payment will be approved only at the scheduled bi-
weekly Project Construction Meetings. 

C. All copies must have original signatures. 

1.3 REVIEW PROCEDURE 

A. The Contractor, Architect/Engineer, Construction Inspector, and Construction Manager (when 
applicable) must review all Preliminary Requests for Payment (Pencil Copies) prior to submission of 
the Monthly Application for Payment. 

B. After the Pencil Copies are approved, the Contractor shall forward their Monthly Application for 
Payment with all the required documents to the Architect/Engineer.  

C. The Architect/Engineer must review the Applications for Payment to ensure that they are 
mathematically accurate and that all the required documents are included.  

D. If any of the required documentation is missing or inaccurate, the Application for Payment shall be 
rejected and returned to the Contractor. Such action will be recorded in the minutes of the Project 
Meeting. Rejected Applications for Payment must be corrected and re-submitted to the 
Architect/Engineer and will not be reviewed until the next Project Meeting. 

E. If the required documentation is complete and accurate the Monthly Application for Payment will be 
approved and signed, by all parties, at the Project Meeting. 

F. The Department of Public Works, Office of the Commissioner will receive and log-in the approved 
Monthly Application for Payment when received. 

 



 
 
 

 
1.4 REQUIRED DOCUMENTS 

The Contractor’s Monthly Application for Payment must include: 

A. Stapled sets: 

• Three (3) sets comprising the following: 

1. Invoice: Printed on the Contractor's own Letterhead. 

2. Certificate for Payment: Signature sheet for payment certification and approval. 

3. Request for Payment Worksheets: Labor and material costs itemized by Division of Work. 

4. Contractor’s/Sub-Contractor’s Payment Certification: one (1) form from each Prime Contractor 
and one (1) form from each Sub-Contractor, each affixed with notary stamps. 

ALL SIGNATURES ON ALL FORMS NOTED ABOVE MUST BE ORIGINAL SIGNATURES 

• One (1) set of originals comprising the following: 

1. Payroll Records, one (1) form from each Prime Contractor and one (1) form from each Sub-
Contractor. 

2. Cumulative Monthly Employment Utilization Report, one (1) form from the Prime Contractor that 
includes reporting data from all Sub-Contractors. 

3. Minority MBE/WBE Utilization Forms, one (1) copy of: part B - at 30% completion; Part C - at 
75% completion and Part D - at 100% completion from the Prime Contractor only. 

4. Certification for Stored Materials, one (1) copy, when applicable. 

1.5 DISTRIBUTION 

A. On a monthly basis, the Prime Contractor must mail separately, one (1) copy of the Cumulative Monthly 
Employment Utilization Report and separately, one (1) copy of the Minority MBE/WBE Utilization 
Forms to the Erie County Division of Equal Employment Opportunity, 95 Franklin St., Buffalo, New 
York, 14202. 

1.6 STANDARD FORMS 

A. THE ERIE COUNTY DEPARTMENT OF PUBLIC WORKS’ STANDARD FORMS MUST BE USED IN 
ALL APPLICATIONS FOR PAYMENT. AIA (AMERICAN INSTITUTE OF ARCHITECTS) FORMS OR 
ANY OTHER FORMS WILL NOT BE ACCEPTED IN LIEU OF THE ABOVE. THE STANDARD 
FORMS ARE ANNEXED HERETO FOR CONTRACTOR'S REFERENCE AND USE. 



 

 
 

 
SAMPLE INVOICE 

(ON YOUR OWN LETTERHEAD) 

 
X.Y.Z. CO., INC. 

499 Elm Avenue 
 P.O. BOX 9-C 

 Buffalo, NY 14000 
Telephone: (716) 666-8888 

 
 

Date: January 1, 2016 

 Payment No.:  
 
To: COUNTY OF ERIE 
 DEPARTMENT OF PUBLIC WORKS – OFFICE OF THE COMMISSIONER 
 14TH FLOOR 

95 FRANKLIN STREET, ROOM 1408 
 BUFFALO, NY 14202 
 

Re: PROJECT 
NAME: 

 

DPW PROJECT 
NO.: 

 

BILLING PERIOD:  
 

 

ORIGINAL CONTRACT AMOUNT:   $ 0.00 

CHANGE ORDER: NO.:  $ 0.00 

 NO.:  $ 0.00 

 NO.:  $ 0.00 

 
CONTRACT SUM TO DATE:   $ 0.00 

 

 

Total Complete to Date: $ 0.00 

Less Previous Payments $ 0.00 

Current Amount Due: $ 0.00 

 
 

VENDOR NO:  

CE/PO NUMBER:  

CONTRACT DOC NO: 

 

 

SAP WBS NO: 

 

 
 



 

 
 
 

CERTIFICATE FOR PAYMENT 
 
PROJECT NAME:  

 
CONTRACTOR NAME:  

 
DPW PROJECT NO.:  PAYMENT NO.:  

In accordance with the Contract Documents, based on on-site observations and the data comprising this 
application, the Undersigned certifies to the Owner that to the best of their knowledge, information and 
belief the Work has progressed as indicated, the quality of the Work is in accordance with the Contract 
Documents, and the Contractor is entitled to payment of the Amount Certified. 

AMOUNT CERTIFIED  ................................................................................................... $  

 

 

Contractor Company Name Contractor Representative’s 
Name 

Signature Date 

Construction Inspector 
(Owner) 
 

 

Erie County DPW 

Construction Inspector 
(Owner) Name 

Signature Date 

Project Manager (Owner) Project Manager (Owner) 
Name 

Signature Date 

    

This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor named 
herein. Issuance, payment and acceptance of payment are without prejudice to any rights of the Owner or 
Contractor under this Contract. 
 



 DEPARTMENT OF PUBLIC WORKS 
COUNTY OF ERIE 

CONTRACTOR'S/SUB-CONTRACTOR'S PAYMENT CERTIFICATION 
 

TO THE COMPTROLLER OF THE COUNTY OF ERIE, NEW YORK 
 

Pursuant to the    work  
(type of construction work) 

for the    shown 
(project name) 

on the attached payment request, I certify as follows: 

(1) That the following constitute all sub-contractors employed by me on this work during the period covered 
by this request (Any sub-contractor named below must also submit this form separately. If none, so 
state): 

Name  Address 

   

   

 
(2) That the following constitute all claims for material and/or supplies used by me on this work, which are 

due and payable and have not been paid (If none, so state): 

Name  Address 

   

   

 
(3) That the following constitute all laborers employed by me on this work who are unpaid and the amount 

due each (If none, so state): 

Name  Address  Amount 

     

     

 
(4) That all employees engaged by me on this work have been paid the prevailing rate of wages on 

prevailing rate schedule case (PRC) no.   . 
 
Dated:   Contractor Name:   
 
 Print Name:    

 Signature:  _____________________________________ 

State of New York} Title:    
County of Erie   } 
 
_____________________________________________________ being duly sworn, deposed and says, 
that 
he is the ______________________________________________ of the above Company; that he has 
read the 
above statement; that he knows the contents thereof, and that the same is true of his own knowledge. 

     ________________________________________________ 
 SIGNATURE OF NOTARY PUBLIC 
 
 (Affix Notary Stamp) 



 

Cumulative Monthly Employment Utilization 
Report 

DPW Project No.:  Erie County Department of Public 
Works 

Project Name:  

This report is required by the Erie County Division of Equal Employment Opportunity pursuant to Executive Order 11246, Sec. 203. Failure to 
report can result in contracts being cancelled, terminated or suspended in whole or in part and the contractor may be declared ineligible for further 
Erie County contracts. 

1. Erie County 
INSTRUCTIONS ON 

NEXT PAGE 

2. Current Goals 3. Reporting Period 4. Name and Location of Company Reporting List Worksite Addresses / Location 

Minority  From:    
             

Female  To:    
             

  

CLASSIFICATION 

6. TOTAL CONSTRUCTION WORK HOURS 
    

5. 6a. 6b. 6c. 6d. 6e. 7. 8. 9. 10. 

CONSTRUCTION 
TRADE 

(Including Laborers) 

Total All Hours by 
Trade 

(Hours) 

Black (Not of 
Hispanic Origin) 

(Hours) 

Hispanic 

(Hours) 

Asian or Pacific 
Islander 

(Hours) 

American Indian 
or Alaskan Native 

(Hours) 

Minority 
Percentage of 
Total Hours 

(%) 

Female 
Percentage of 
Total Hours 

(%) 

Total Number 
of Employees 

Total Number 
of Minority 
Employees 

M F M F M F M F M F Current 
Previou

s  
Current 

Previou
s 

M F M F 

Office Staff 

Professional           

    

    

Technician               

Clerical               

Subtotal               

 

Journey Worker           

    

    

Apprentice*               

Other               

Subtotal               

 

Journey Worker           

    

    

Apprentice*               

Other               

Subtotal               

 

Journey Worker           

    

    

Apprentice*               

Other               

Subtotal               

Subtotal of Page 
or 

Total of All Pages 

Journey Worker                   

Apprentice*                   

Other/Office Staff                   

Total                   

This report represents all of the hours worked by this company's construction employees and any 
of its sub-contractors at the construction worksite indicated above for this reporting period. 

11a. Apprentice Percentage of Total Hours (%) (Current)*:  
 

11b. Apprentice Percentage of Total Hours (%) (Previous)*:  

Company Official's Signature and Title Telephone Number (include Area Code) Date Signed Page 

   of    

 



 

INSTRUCTIONS FOR FILING CUMULATIVE MONTHLY EMPLOYMENT UTILIZATION REPORT 

THE CUMULATIVE MONTHLY UTILIZATION REPORT IS TO BE COMPLETED BY EACH CONTRACTOR (BOTH PRIME AND SUB) 
AND SIGNED BY A RESPONSIBLE OFFICIAL OF THE COMPANY. EACH SUBCONTRACTOR SEPARATELY SUBMITS A REPORT 
FOR ITS TOTAL CONSTRUCTION WORK FORCE TO THE PRIME CONTRACTOR. ONLY THE PRIME CONTRACTOR SHALL 
SUBMIT THE CUMULATIVE MONTHLY UTILIZATION REPORT DIRECTLY TO THE COUNTY REFLECTING ALL WORKFORCE 
HOURS WORKED, INCLUDING ALL SUBCONTRACTORS, FOR EACH EMPLOYEE CLASSIFICATION IN EACH TRADE. THE 
REPORT SHALL BE UPDATED MONTHLY AND SHALL SHOW CUMULATIVE WORKFORCE HOURS TO DATE.  THE PRIME 
CONTRACTOR SHALL SUBMIT ONE COPY WITH THEIR MONTHLY PAYMENT APPLICATION, AND ONE COPY DIRECTLY TO 
THE ERIE COUNTY, DIVISION OF EEO OFFICE, ATTN: DIRECTOR, ERIE COUNTY DIVISION OF EQUAL EMPLOYMENT 
OPPORTUNITY, 95 FRANKLIN STREET, BUFFALO, NY 14202. REPORTS ARE TO BE FILED BY THE 10TH DAY OF EACH 
MONTH DURING THE TERM OF THE CONTRACT. QUESTIONS REGARDING THIS FORM SHALL BE SUBMITTED TO THE 
DEPARTMENT OF PUBLIC WORKS OR EEO OFFICE. 

Company Reporting Any company which has a construction contract with the County 
of Erie. Includes subcontractors on such contracts. 

Minority Includes Black, Hispanic, American Indian, Alaskan Native, and 
Asian and Pacific Islander - both Male and Female. 

1. Erie County  

2. Current Goals (Minority & Female) The percentages of total workforce are 13.2% for Minority & 
6.9% for Female. 

3. Reporting Period Cumulative period, beginning with the effective date of the 
contract. 

4. Name and Location of Company reporting This is the Prime Contractor whose work hours are being 
reported on this form, including work hours from any of its sub-
contractors. 

5. Construction Trade Construction crafts in which the Prime Contractor employs, 
including any of its sub-contractors. 

6a. – 6e. Work-Hours of Employment 6a. The total number of Male HOURS and the total number of 
Female HOURS worked by employees in each classification. 

M = Male 

F = Female 

6b.-e. The total number of Male HOURS and the total number 
of Female HOURS worked by each specified group of Minority 
employees in each classification. 

Classification The level of accomplishment or status of the worker in the 
construction trade (Journey Worker, Apprentice, or Other, 
including Office Staff). Subtotal all hours for each construction 
trade. 

*For Apprentice, the minority and female combined goal is to be 
30% of the 10% apprenticeship program participation, or 3% of 
the total workforce. 

7. Minority Percentage of Total Hours For each trade, the percentage of total Minority work-hours of 
all work-hours (the sum of columns 6b, 6c, 6d and 6e divided by 
column 6a). Current and Previous are the percentages reported 
on this current report and the previously submitted report, 
respectively.  

8. Female Percentage of Total Hours For each trade, the number reported in 6a. F divided by the 
sum of the numbers reported in 6a. M and F. Current and 
Previous are the percentages reported on this current report 
and the previously submitted report, respectively. 

9. Total Number of Employees The total NUMBER of Male and total NUMBER of Female 
employees working in each classification of each trade. 

10. Total Number of Minority Employees The total NUMBER of Male Minority employees and total 
NUMBER of Female Minority employees working in each 
classification of each trade. 

11. Apprentice Percentage of Total Hours The sum of the numbers reported for Apprentice in 6a. divided 
by the sum of the numbers reported for Total in 6a. Current and 
Previous are the percentages reported on this current report 
and the previously submitted report, respectively. 

 
 



 

EXPERIENCE QUESTIONNAIRE * 

 
Name of Project:  

 
Submitted by:  

______Corporation 

______Co-partnership 

______An Individual 

______Joint Venture 

Principal Office: 

Telephone #:                                                 FAX #:                                              

 
The Signatory of this questionnaire guarantees the truth and accuracy of all statements and of all statements 
and of all answers to interrogatories hereinafter made. 
 
 1. How many years has your organization been in business as a contractor under your present business 

name?                                      .  
 
 2. How many years experience in                    construction work has your organization had:  

(a) As  a  Contractor____________________  

(b) As  a  Sub-Contractor________________ 
 
 3. What projects have your organization completed in the last five years? 
 
  Contract  Class of  Date   Name & Address 
  Amount  Work   Completed  of Owner 

 

 

 

 

 

 4. List the Names and Addresses of Officers and/or Partners of the organization: 

 

 

 

                                                         
 
 
 

*Attach Additional Sheets as necessary           
 
 
 
 
 
  
 

  



 

 5. Have you ever failed to complete any work awarded to you?_______  

  If so, provide the name of the project, the date of the project, if the failure was as a subcontractor, the 
name of the prime contractor and the reasons for the failure to complete the work. 

 

 

 

 
 6. Has any Officer or Partner of your organization ever been an Officer or Partner of some other 

organization that failed to complete a construction contract?           If so, state the name of the 
individual, the other organization and the reason therefore. 

 

 

 

 
 7. Has this organization or any of its directors, officers, partners or owners: 

  a. Been convicted of any business-related conduct constituting a crime under State or Federal 
law?                  If yes, provide dates and details  

 

 

   
  b. Been debarred, suspended or in any way prohibited from bidding on government contracts?                

If yes, provide dates and details 

 

 

 
 c. Had any of its bids been rejected on the grounds that they were not a responsible 

   bidder?                  If yes, provide dates and details 

 

 

 
  d. Been determined to be in violation of any State or Federal Labor Law or regulation, including 

OSHA violations?                If yes, provide dates and detail.  

                

                

                   

     e. Had its DBE, MBE, or WBE certification revoked?               If yes, provide dates and details.  

 

 

 
 
  f. Had a Bid rejected on any competitively bid contract for failure to meet statutory affirmative 

action, MBE or WBE requirements?               .  If yes, provide dates and details  

 

 

 

 

 



 

  g. Been determined to be in violation of Federal or State environmental laws in conjunction with 
any construction project?              .  If yes, provide dates and details.  

 

 

           
8.  Has any Officer or Partner of your organization ever failed to complete a construction contract in his 

own name?               If so, state name of the individual, name of Owner, and reason therefore. 

 

 

 
9.  Does your firm have a financial interest in any other business?       If yes, state the firm's name and 

address. 
 

 

 

 
10. List those projects upon which your firm will be actively engaged at the time bids are received for this 

project.  Please provide the name and address of the Owner, the Architect/Engineer, the approximate 
contract amount and the approximate percentage of completion of your firm's work (as of the date of 
this project Bid opening): 

 
  Name & Address    Contract   Percent of 
  of Owner     Amount   Work Completed 

 

 

 

 
11. List equipment and describe facilities, which your firm has now or will have available to begin and 

complete the work to be performed under the contract.  
                
                
                
                
                
 

12. What proportion of the work will be performed by your firm with your own work force? 

 

 
13. In the last five years have liquidated damages, penalties, liens, defaults or cancellations been imposed 

or filed against your firm on any project?               If so please list those projects: 

 

 

 

 

 
14. Within the last two years, has your firm been the lowest bidder in a competitive bidding and not been 

awarded the contract?            If so, list the project name and give reasons why contract was not 
awarded to you: 

 

 

 

 



 

15. Within the past five years, have there been any contracts performed by your firm on which the final 
payment has been the subject of litigation?              If so, list the names of the projects involved:  

 

 

 

 
16. List Corporations or Individuals for whom your firm has performed work and the person who should be 

contacted for references: 

 

 

 

 
17. List Municipalities for whom your firm has performed work and the person who should be contacted for 

references: 

 

 

 

 

 

 

 
 
18. List Counties for whom your firm has performed work and the person who should be contacted for 

references:  

 

 

 

 

 
19.      List State Bureaus or Departments for whom your firm has performed work and the person who should   

           be contacted for references: 

 

 

 

 
20. Has your firm performed work for the Federal Government?             If so, please list the projects and 

the person who should be contacted for references: 

 

 

 

 
 
 
 
 
 
 



 

21. What is the construction experience of all principal individuals of your firm?  Please include: the 
Principal's Name, Current Position in the firm, Number of years of actual construction experience, Type 
and magnitude of Work:  

 

 

 

 

 

 
22. Has your firm filed performance record reports with the Bureau of Contract Information, Inc., 

Washington, D.C.?                                                                                                              
 
23. Is any principal of the firm or any member of his immediate family employed by the County of Erie?                   

If yes, what Department?                                               

Name of County Employee?                                               

 
24.  Attach to the completed Experience Questionnaire  a copy of the Letter Issued by the New York State 

Department of Labor certifying the bidders  Apprenticeship Program. 
 
25. The above information and such other information as the Owner may request or obtain will be used by 

the Owner in determining the reliability and responsibility of the bidder. 



 

 
 
 
Dated  at                                                                                this                                                     day 
 
of                                                                                         20            . 
 
 
                                                                                                              

                                Name of Organization 
 
                               By:                                                                     
 
                                                                                                        

                                     Title                
 
 
 
State of                                        
 
County of                                     
 
 
                                                                                                 being duly sworn deposes and says that 

he is                                                             of                                                                      
                                                                                                    Name of Organization 

and that answers to the foregoing questions and all statements contained therein are true and correct. 
 
                        Sworn to me this 
 
                                                               day of                                                              20       
 
 
                                                                                                                                                          

                        Notary Public                  
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

ACKNOWLEDGMENT OF DRUG AND ALCOHOL TESTING COMPLIANCE 
 

 

_____________________________________________________hereby acknowledges that a drug 

                      (PRINT OR TYPE COMPANY NAME) 

and alcohol program, which is required by Federal Department of Transportation rules 

(CFR, Title 49, Part 40 and 382), has been implemented by this Company. The program is 

administered by:  

 

(PLEASE SELECT ONE) 

 
(  ) The Company itself - The program administrator is: 

 

(Company Administrator's Name and Telephone Number) 

 

 

(  ) Third - Party Administrator - The program administrator is: 

 

(Third - Party Administrator's Name) 

 

 

(Address) 

 

 

(Contact Person/Telephone) 

 

 

 

 

(Company's Official's Name) 

 

 

(Signature) 

 

 

(Date) 

 

 

 

Subscribed to before me on 

 

________________________, day of ______________  20___ 

 

 

_____________________________________ 

Notary Public 

 

 

Due to the safety-sensitive nature of the work which your Commercial Driver Licensed 

(CDL) employees may perform on this project, you are required to implement a drug and 

alcohol testing program which follows Federal Department of Transportation rules (CFR, 

Title 49, Parts 40 and 382). Further, as a condition of your contract, you must also 

submit proof of your compliance via this form to the Erie County Department of Public 

Works, office of the Commissioner. 

 

This form must be signed and returned to the Commissioner of Public Works, 14th Floor, Rath Building, 
95 Franklin Street, Buffalo, NY, no later than three (3) working days after the bid opening. 
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County of Erie 
DIVISION OF PURCHASE 

INSTRUCTIONS TO BIDDERS (FORMAL) 
 

1.    BID SHALL BE SUBMITTED ON THESE COUNTY OF ERIE BID FORMS or bid will not be considered.  Bid must be 
typed or printed in ink.  Original autograph signatures in ink are required.  Facsimile or rubber stamp signatures will not be 
accepted.  ALL PAGES OF THIS BID DOCUMENT MUST BE RETURNED INTACT. 
 
2.   LATE PROPOSALS.  Any bids received in the Erie County Division of Purchase after the date and time prescribed will 
not be considered for contract award. 
 
3.    EMERGENCY CLOSINGS.  In the event the closing of certain County facilities and/or operations and/or services due 
to any flood, fire, fire drill, power failure, uncontrolled weather conditions or other cause beyond the Division of Purchase 
control, only bids received in the Division of Purchase prior to the date and time or postmarked as of the date prescribed 
will be considered for contract award. 
 
4.    ANY CHANGE IN WORDING OR INTERLINEATION BY A BIDDER OF THE INQUIRY AS PUBLISHED BY THE 
COUNTY OF ERIE shall be reason to reject the proposal of such bidder, or in the event that such change in the Invitation 
to Bid is not discovered prior to entering into a contract, to void any contract entered into pursuant to such bid. 
 
5.   THE COUNTY RESERVES THE RIGHT TO REJECT any and all bids, to accept either in whole or in part any one bid 
or combination of bids, as may be provided in the bid specifications, or to waive any informalities in bids.  The County 
does not obligate itself to accept the lowest or any other proposal. 
 
6.    AWARD TO THE LOWEST RESPONSIBLE BIDDER.  For the purpose of determining which bidder is the lowest 
qualified responsible bidder, it shall be the lowest three bidders' responsibility, within FIVE DAYS of being so notified by 
the Division of Purchase, to present information and documentation to the Division of Purchase, to satisfy the County that 
the bidder possesses sufficient capital resources, skill, judgment and experience to perform the work or deliver the 
material, as per bid specifications. 
 
7.    CONTRACT(S) OR PURCHASE ORDER(S) WILL BE AWARDED after due consideration of the suitability of goods 
and/or services bid to satisfy these specifications, the total cost of such goods and/or services including all cost elements, 
and the timeliness of the agreed upon delivery date. 
 
8.    This EXECUTORY CLAUSE shall be a part of any agreement entered into pursuant to this bid: 
 
IT IS UNDERSTOOD BY THE PARTIES THAT THIS AGREEMENT SHALL BE EXECUTORY ONLY TO THE EXTENT 
OF THE MONIES AVAILABLE TO THE COUNTY OF ERIE AND APPROPRIATED THEREFOR, AND NO LIABILITY ON 
ACCOUNT THEREOF SHALL BE INCURRED BY THE COUNTY BEYOND THE MONIES AVAILABLE AND 
APPROPRIATED FOR THE PURPOSE THEREOF. 
 
9.    FAILURE TO MEET DELIVERY SCHEDULE as per accepted bid may result in legal action by the County of Erie to 
recover damages. 
 
10.   PRICES SHALL BE QUOTED F.O.B. DESTINATION AND DELIVERED INSIDE.  "Tailgate delivery" will not be 
accepted unless specified by the County. 
 
11.   COLLECT TRANSPORTATION CHARGES WILL NOT BE PAID BY THE COUNTY.  All freight, cartage, rigging, 
postage or other transportation charges shall be prepaid and included in the bid.  There will be no additional charges for 
delivery. 
 
12.   NO TAXES ARE TO BE BILLED TO THE COUNTY.  Bids shall not include any Federal, State, or local excise, sales, 
transportation, or other tax, unless Federal or State law specifically levies such tax on purchases made by a political 
subdivision.  The County of Erie Purchase Order is an exemption certificate.  Any applicable taxes from which the County 
is not exempt shall be listed separately as cost elements, and added into the total net bid. 
 
13.   THE SUCCESSFUL BIDDER shall comply with all laws, rules, regulations and ordinances of the Federal 
Government, the State of New York and any other political subdivision of regulatory body which may apply to its 
performance under this contract. 

 
ERIE COUNTY OFFICE BUILDING, 95 FRANKLIN STREET, BUFFALO, NEW YORK 14202 (716) 858-6336 
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County of Erie 
DIVISION OF PURCHASE 

 
14.  GRATUITIES, ILLEGAL OR IMPROPER SCHEMES.  The County may terminate this agreement if it is determined 
that gratuities in the form of entertainment, gifts or otherwise were offered or given by a vendor, his agent or 
representative to any County official or employee with a view towards securing favorable treatment with respect to the 
awarding of this bid or the performance of this agreement.  The County may also terminate this agreement if it is 
determined that the successful bidder engaged in any other illegal or improper scheme promotive of favoritism or 
unfairness incidental to the bidding process or the performance of this agreement.  In the event that it is determined that 
said improper or illegal acts occurred, the County shall be entitled to terminate this agreement and/or exercise any other 
remedy available to it under existing law. 
 
15.  INSURANCE shall be procured by the Successful Bidder before commencing work, no later than 14 days after notice 
of award and maintained without interruption for the duration of the Contract, in the kinds and amounts specified in Exhibit 
IC, unless otherwise stipulated in these Bid Specifications.  IF THE INSURANCE IS NOT PROVIDED IN ACCEPTABLE 
FORM WITHIN THIS PERIOD OF TIME, THEN THE DIRECTOR OF PURCHASE MAY DECLARE THE VENDOR 
NONRESPONSIVE AND AWARD THE CONTRACT TO THE NEXT LOW RESPONSIBLE BIDDER. 
 
CERTIFICATES OF INSURANCE shall be furnished by the successful bidder on Erie County Standard Insurance 
Certificate, Exhibit IC. 
 
16.  ANY CASH DISCOUNT which is part of bid will be considered as a reduction in the bid prices in determining the 
award of the bid.  Date of invoice must not precede date of delivery.  The County policy is to pay all claims in a timely 
manner within the specified time.  However, if for some reason payment is delayed, the County will take the discount 
when payment is made.  The County will not pay any interest charges, nor refund discount amounts taken after the 
discount period.  If this is unsatisfactory, please quote net. 
 
17.  CHANGES IN THE WORK.  The County may, as the need arises, through the Director of Purchase, order changes in 
the work through additions, deletions, or modifications without invalidating the contract.  Compensation, as it may be 
affected by any change, shall be adjusted by agreement between the contractor and County through the Director of 
Purchase. 
 
18.  BID OFFERING MATERIAL OTHER THAN THAT OF SPECIFIED MANUFACTURER OR TRADE NAME will be 
considered unless stated otherwise.  The use of the name of a particular manufacturer, trade name, or brand in describing 
an item does not restrict a bidder to that manufacturer or specific article.  However, the substituted article on which a 
proposal is submitted must be of such character or quality that it would serve the purpose for which it is to be used equally 
well as the manufacturer or brand specified.  Proposals will be accepted in accordance with specifications on file or 
approved equal. 
 
19.  IF MATERIAL OR SERVICES OTHER THAN THOSE SPECIFIED IN THIS BID DOCUMENT ARE OFFERED, the 
bidder must so state and furnish at the time of bid opening, if so requested, and as part of his bid the following information 
in duplicate: 
(a)  Complete description of the item offered, and detailed explanation of the differences between the item specified and 
the item offered.  If, in the opinion of the Division of Purchase, sufficient detail is not presented as a part of the sealed bid 
to permit definitive evaluation of any substitute item, the bid will not be considered. 
(b)  Descriptive literature of item offered, for evaluation. 
(c)  List of installations in Erie County of the item offered. 
(d)  List of other installations. 
 
20.  ANY ADDITIONAL INFORMATION for which bidder desires to add to the bid shall be written on a separate sheet of 
paper, attached to and submitted with the formal sealed bid, to be read at the formal opening. 
 
21.  WORKMANSHIP MUST MEET WITH THE APPROVAL OF THE DEPARTMENT HEAD(S) INVOLVED, AND SHALL 
BE FIRST CLASS in every respect without exception and shall be equal to the best modern practices.  Materials furnished 
are to be new and unused.  All materials furnished or work performed are to be guaranteed free from defects.  Anything 
found defective or not meeting specifications, no matter in what stage of completion, may be rejected and shall be made 
good by the contractor at his own expense. 
 
22.  CONTRACTOR SHALL CLEAN UP and remove all debris and rubbish resulting from the work and leave the 
premises broom clean to the approval of the department head. 

ERIE COUNTY OFFICE BUILDING, 95 FRANKLIN STREET, BUFFALO, NEW YORK 14202 (716) 858-6336 
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23.  THIS BID IS FIRM AND IRREVOCABLE for a period of 45 days from the date and time of the bid opening.  If a 
contract is not awarded within the 45-day period, a bidder to whom the bid has not been awarded, may withdraw his bid 
by serving written notice of his intention to do so upon the Division of Purchase.  Upon withdrawal of the bid pursuant to 
this paragraph, the Division of Purchase will forthwith return the bidder's security deposit. 
 
24.  PRICES CHARGED TO THE COUNTY OF ERIE are to be no higher than those offered to any other governmental or 
commercial consumer.  If a bidder has a New York State or a Federal GSA contract for any of the items covered in this 
bid or any similar items, he shall so indicate that he has said contract on these bid papers and automatically supply a copy 
of this contract within five days after notification of award. 
 
25.  PRICE IS FIRM.  The unit prices bid shall remain firm, and any other charges bid shall also remain firm, for delivery of 
the equipment, material, work, or services described in this bid.  No cost increase shall be charged for any reason 
whatsoever. 
 
26.  EXTENSION OF PRICE PROTECTION.  Any contract entered into pursuant to this bid to supply the County's 
requirements of goods and/or services for a definite period of time as stated in the attached specifications may be 
extended for not more than two successive periods of equal length at the same bid price upon the mutual agreement of 
the successful bidder and the County.  All extensions shall be submitted in writing and shall have prior approval by the 
County of Erie, Director of Purchase. 
 
27.  IN EXECUTING THIS BID, THE BIDDER AFFIRMS that all of the requirements of the specifications are understood 
and accepted by the bidder, and that the prices quoted include all required materials and services.  The undersigned has 
checked all of the bid figures, and understands that the County will not be responsible for any errors or omissions on the 
part of the undersigned in preparing this bid.  Mistakes or errors in the estimates, calculations or preparation of the bid 
shall not be grounds for the withdrawal or correction of the bid or bid security.  In case of error in extension of prices in the 
bid, the unit price will govern. 
 
28.  ACCOUNTABILITY.  The undersigned shall be fully accountable for his or its performance under this bid, or any 
contract entered into pursuant to this bid, and agrees that he, or its officers, will answer under oath all questions relevant 
to the performance thereof and to any transaction, act or omission had, done or omitted in connection therewith if called 
before any Judicial, County or State officer or agency empowered to investigate the contract or his performance. 
 
29.  TERMINATION OF CONTRACT: 

a. At its option, the County may at any time for any reason terminate this agreement and the Contractor shall 
immediately cease all work under the agreement upon receipt of written notice of such termination from the County. 

b. In the event of termination for any reason other than the fault of the Contractor, or the nonavailability of funds as  
provided in the above Executory Clause, the Contractor shall be paid the amount due to date of termination, and all 
reasonable expenses caused by such termination. 
 
30.THE SUCCESSFUL BIDDER TO WHOM THE BID IS AWARDED SHALL INDEMNIFY AND HOLD HARMLESS the 
County of Erie and its agents and employees from and against all claims, damages, losses or causes of action arising out 
of or resulting from such vendor’s performance pursuant to this bid. 

 
31. STATUS AS AN INDEPENDENT CONTRACTOR:  The successful Bidder to whom the bid is awarded and the County 
agree that the Bidder and its officers, employees, agents, contractors, subcontractors and/or consultants are independent 
contractors and not employees of the County or any department, agency or unit thereof.  In accordance with their status 
as independent contractors, the Bidder covenants and agrees that neither the Bidder nor any of its officers, employees, 
agents, contractors, subcontractors and/or consultants will hold themselves out as, or claim to be, officers or employees of 
the County or any department, agency or unit thereof. 
 
32. GOVERNED BY NEW YORK LAW:  This Agreement shall be construed and enforced in accordance with the laws of 
the State of New York.  In addition, the parties hereby agree that for any cause of action arising out of this Agreement 
shall be brought in the County of Erie. 
(Rev. 04/09) 
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To facilitate correct drawing and execution of contract, bidder shall supply full information concerning legal status: 
 

FIRM NAME __________________________________________________________ 
 
ADDRESS OF PRINCIPAL OFFICE    STREET _______________________________ 
 
                                                             CITY __________________________________ 
 
AREA CODE _____  PHONE ____________  STATE _______________  ZIP _______ 
 
Check one:  CORPORATION_____ PARTNERSHIP_____ INDIVIDUAL_____ 
 
INCORPORATED UNDER THE LAWS OF THE STATE OF _____________________ 
 
If foreign corporation, state if authorized to do business in the State of New York: 
 
     YES ______   NO ______ 
 
TRADE NAMES: _______________________________________________________ 
 
ADDRESS OF LOCAL OFFICE        STREET ________________________________ 
 
                                                           CITY ___________________________________ 
 
AREA CODE _____  PHONE ____________  STATE _______________  ZIP _______ 
 
 
NAMES AND ADDRESSES OF PARTNERS: 
 
__________________________________   __________________________________ 
 
__________________________________   __________________________________ 
 
__________________________________   __________________________________ 
 
__________________________________   __________________________________ 
 
 
 
 
 
 
 
 
(Rev. 4/1/93) 
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County of Erie 
 

DIVISION OF PURCHASE 
 
 

ASSIGNMENT OF PUBLIC CONTRACTS 
 
GENERAL MUNICIPAL LAW - Section 109: 
 
1.  A clause shall be inserted in all specifications of contracts hereafter made or awarded by an 
officer, board or agency of a political subdivision, or any district therein, prohibiting any contractor, to 
whom any contract shall be let, granted or awarded, as required by law, from assigning, transferring, 
conveying, subletting or otherwise disposing of the same, or of his right, title or interest therein, or his 
power to execute such contract, to any other person or corporation without the previous consent in 
writing of the officer, board or agency awarding the contract. 
 
2.  If any contractor, to whom any contract is let, granted, or awarded, as required by law, by any 
officer, board or agency of a political subdivision, or of any district therein, without the previous written 
consent specified in subdivision one (1) of this section, assign, transfer, convey, sublet or otherwise 
dispose of such contract, or his right, title or interest therein, or his power to execute such contract to 
any other person or corporation, the officer, board or agency which let, made, granted or awarded 
such contract shall revoke and annul such contract, and the political subdivision or district therein, as 
the case may be, and such officer, board or agency shall be relieved and discharged from all liability 
and obligations growing out of such contract to such contractor, and to the person or corporation to 
which such contract shall have been assigned, transferred, conveyed, sublet or otherwise disposed 
of, and such contractor, and his assignee, transferee or sublessee shall forfeit and lose all monies, 
theretofore earned under such contract, except so much as may be required to pay his employees.  
The provisions of this section shall not hinder, prevent or affect any assignment by any such 
contractor for the benefit of his creditors made pursuant to the laws of the State. 
 
NO ASSIGNMENT OF ANY AGREEMENT pursuant to this bid shall be made without specific prior 
approval, in writing, by the Erie County Director of Purchase. 
 
(Rev. 12/01/93) 
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COUNTY OF ERIE 
DIVISION OF PURCHASE 

 
PURCHASES BY OTHER LOCAL GOVERNMENTS OR SPECIAL DISTRICTS 

 
The Erie County Legislature has adopted the following resolution for the purpose of allowing the following-named local governmental or 
school districts to make purchases through the County bidding procedures. 
 
Under the following conditions, the Director of Purchase may make purchasing services available to the following 88 participants: 
 
1.    When in the opinion of the Director of Purchase it will not create any burden or hardship upon the County and the anticipated prices 
will not be adversely affected thereby, the Director is authorized when he deems appropriate and as may be requested by the 
participants to provide in any particular County bid specification that the participants in Erie County shall have the right to make 
purchases based upon the bids received by the County. 
 
2.    The County Purchase Director, within the limits of his time and manpower, shall disseminate relevant contract information to the 
participants. 
 
3.    The participants in County contracts will issue purchase orders directly to vendors within the specified contract period referencing 
the County contract involved and be liable for any payments due on such purchase orders. 
 
Bidders shall take notice that as a condition of the award of a County contract pursuant to these specifications, the successful bidder 
agrees to accept the award of a similar contract with any of the participants in Erie County if called upon to do so.  The County, 
however, will not be responsible for any debts incurred by participants pursuant to this or any other agreement. 
 
Necessary deviations from the County's specifications in the award of a participant's contract, particularly as such deviations may relate 
to quantities or delivery point, shall be a matter to be resolved between the successful bidder and participants.  All inquiries regarding 
prospective contracts shall be directed to the attention of: 
 
AKRON CENTRAL SCHOOL DISTRICT, District Clerk, 47 Bloomingdale Ave., Akron, NY 14001 
AKRON VILLAGE OF, Clerk-Treasurer, 21 Main St., Akron, NY 14001 
ALDEN CENTRAL SCHOOL DISTRICT, District Clerk, 13190 Park St., Alden, NY 14004 
ALDEN TOWN OF, Town Clerk, Town Hall, 11901 Broadway, Alden, NY 14004 
ALDEN VILLAGE OF, Village Clerk, 13336 Broadway, Alden, NY 14004 
AMHERST CENTRAL SCHOOL DISTRICT, Business Manager , 4301 Main St., Amherst, NY 14226 
AMHERST TOWN OF, Highway Superintendent, Town Hall, 5583 Main St., Williamsville, NY 14221 
AMHERST TOWN OF, Town Supervisor, Town Hall, 5583 Main St., Williamsville, NY 14221 
ANGOLA VILLAGE OF, Clerk-Treasurer, 41 Commercial St., Angola, NY 14006 
AURORA TOWN OF, Town Clerk, Town Hall, 5 S. Grove St., E. Aurora, NY 14052 
BLASDELL VILLAGE OF, Clerk-Treasurer, 121 Miriam St., Blasdell, NY 14219 
BOCES, ERIE #1, Clifford N Crooks Svc. Ctr., 355 Harlem Rd. West Seneca NY 14224-1892 
BOCES, ERIE CATTARAUGUS #2, Assistant Superintendent, 3340 Baker Rd., Orchard Park, NY 14127 
BOSTON TOWN OF, Town Clerk, Town Hall, 8500 Boston State Rd., Boston, NY 14025 
BRANT TOWN OF, Town Clerk, Town Hall, Brant North Collins Rd., Brant, NY 14027 
BUFFALO BOARD OF EDUCATION, Purchasing Agent, 408 City Hall, Buffalo, NY 14202 
BUFFALO CITY OF, Division of Purchasing, 1901 City Hall, Buffalo, NY 14202 
BUFFALO MUNICIPAL HOUSING AUTHORITY, 300 Perry St., Buffalo, NY  14204-2299 
BUFFALO SEWER AUTHORITY, General Manager, 1038 City Hall, Buffalo, NY 14202-3378 
CHEEKTOWAGA CENTRAL SCHOOL DISTRICT, 3600 Union Rd., Cheektowaga, NY 14225 
CHEEKTOWAGA-MARYVALE UNION FREE SCHOOL DISTRICT, District Clerk, 1050 Maryvale Dr., Cheektowaga, NY 14225-2386 
CHEEKTOWAGA-SLOAN UNION FREE SCHOOL DISTRICT, District Clerk, 166 Halstead Ave., Sloan, NY 14212-2295 
CHEEKTOWAGA TOWN OF, Town Hall, Broadway & Union Rds., Cheektowaga, NY 14227 
CLARENCE CENTRAL SCHOOL DISTRICT, Business Administrator, 9625 Main St., Clarence, NY 14031-2083 
CLARENCE TOWN OF, Town Clerk, 1 Town Place, Clarence, NY 14031 
CLEVELAND HILL FIRE DISTRICT NO. 6, Secretary, 440 Cleveland Dr., Cheektowaga, NY 14225 
CLEVELAND HILL U.F.S.D. @ CHEEKTOWAGA, Business Manager,105 Mapleview Dr., Cheektowaga, NY 14225 
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COLDEN TOWN OF, Deputy Town Clerk, Town Hall, S-8812 State Rd., Colden, NY 14033 
COLLINS TOWN OF, Supervisor, Town Hall, P.O. Box 420, Collins, NY 14035 
CONCORD TOWN OF, Town Clerk, Town Hall, Springville, NY 14141-0187 
DEPEW UNION FREE SCHOOL DISTRICT, District Clerk, 591 Terrace Blvd., Depew, NY 14043 
DEPEW VILLAGE OF, Village Clerk, Municipal Building, 85 Manitou St., Depew, NY 14043 
EAST AURORA VILLAGE OF, Village Clerk, Village Hall, 571 Main St., East Aurora, NY 14052 
EDEN TOWN OF, Town Clerk, 2795 East Church St., Eden, NY 14057 
EGGERTSVILLE FIRE DISTRICT, Secretary/Treasurer, 1880 Eggert Rd., Eggertsville, NY 14226-2233 
ELLWOOD FIRE DISTRICT #1, Secretary, Town of Tonawanda, 1000 Englewood Ave., Kenmore, NY 14223 
ELMA TOWN OF, Town Clerk, Town Hall, 1600 Bowen Rd., Elma, NY 14059 
ERIE COUNTY MEDICAL CENTER, 462 GRIDER STREET, BUFFALO, NY 14215 
ERIE COMMUNITY COLLEGE, South Campus Business Office, 4041 Southwestern Blvd., Orchard Park, NY 14127-2199 
ERIE COUNTY WATER AUTHORITY, Central Processing, 3030 Union Rd., Buffalo, NY 14227 
EVANS TOWN OF, Town Clerk, 42 N. Main St., Angola, NY 14006 
FARNHAM VILLAGE OF, Village Clerk-Treasurer, 526 Commercial St., Farnham, NY 14061 
FORKS FIRE DISTRICT #3, Commissioner, Town Cheektowaga, 3330 Broadway, Cheektowaga, NY 14227 
GOWANDA VILLAGE OF, Clerk/Treasurer, 27 East Main St., Gowanda, NY 14070 
GRAND ISLAND CENTRAL SCHOOL DISTRICT, District  Clerk, 1100 Ransom Rd., Grand Island, NY 14072 
GRAND ISLAND TOWN OF, Town Clerk, 2255 Baseline Rd., Grand Island, NY 14072 
HAMBURG TOWN OF, Town Clerk, S-6100 S. Park Ave., Hamburg, NY 14075 
HAMBURG VILLAGE OF, Village Clerk/Treasurer, 100 Main St., Hamburg, NY 14075 
HOLLAND FIRE DISTRICT #1, Town of Holland, Holland, NY 14080 
HOLLAND TOWN OF, Town Clerk, 47 Pearl St., Holland, NY 14080 
HOPEVALE UNION FREE SCHOOL DISTRICT, District Clerk, 3780 Howard Rd., Hamburg, NY 14075 
IROQUOIS CENTRAL SCHOOL DISTRICT, Girdle Rd., Elma, NY 14059 
KENILWORTH FIRE DISTRICT #2, Commissioner, Tn. Tonawanda, 84 Hawthorne Ave., Buffalo, NY 14223 
KENMORE-TN OF TONAWANDA UNION FREE SCHOOL DISTRICT, District Clerk, 1500 Colvin Blvd., Buffalo NY 14223 
KENMORE VILLAGE OF, Village Clerk-Treasurer, Municipal Building, Kenmore, NY 14217 
LACKAWANNA CITY OF, City Clerk, Lackawanna City Hall, 714 Ridge Rd., Lackawanna, NY 14218 
LAKE VIEW FIRE DISTRICT, Fire Commissioner, Lakeview & Burke Roads, Lake View, NY 14085 
LANCASTER TOWN OF, Town Clerk, 21 Central Avenue, Lancaster, NY 14086 
LANCASTER VILLAGE OF, Clerk-Treasurer, Municipal Building, 5423 Broadway, Lancaster, NY 14086 
MARILLA TOWN OF, Marilla Town Hall, 1740 Two Rod Rd., Marilla, NY 14102 
MONROE ONE BOCES, Educational Services, 41 O’Connor Rd., Fairport, NY 14450 
NEWSTEAD TOWN OF, Town Clerk, Town Hall, P.O. Box 227, Akron, NY 14001 
NIAGARA FRONTIER TRANSPORTATION AUTHORITY,  181 Ellicott St., Buffalo, NY 14205 
NORTH COLLINS TOWN OF, Town Clerk 2015 Spruce St., North Collins, NY 14111 
NORTH COLLINS VILLAGE OF, Village Clerk, 10543 Main St., North Collins, NY 14111 
ORCHARD PARK CENTRAL SCHOOL DISTRICT, Asst. Supt. Bus. & Support Svcs. 3330 Baker Rd., Orchard Park, NY 14127 
ORCHARD PARK TOWN OF, Town Clerk, Municipal Bldg., 4295 S. Buffalo St., Orchard Park, NY 14127 
ORCHARD PARK VILLAGE OF, Clerk, Municipal Bldg., 4295 S. Buffalo St., Orchard Park, NY 14127 
SARDINIA TOWN OF, Town Clerk, Town Hall, Savage Rd., Sardinia, NY 14134 
SHERIDAN PARK FIRE DISTRICT NO. 4, Secretary, 738 Sheridan Dr., Tonawanda, NY 14150 
SLOAN VILLAGE OF, Clerk Treasurer, 425 Reiman St., Sloan, NY 14212 
SNYDER VOL. FIRE DEPT., Fire Commissioner, 4531 Main Street, Snyder, NY 14226 
SOUTH LINE FIRE DISTRICT #10, Fire Commissioner, 1049 S. French Rd., S. Cheektowaga, NY 14227 
SOUTH WALES FIRE DISTRICT #1, Secretary/Treasurer, P.O.Box 94, South Wales, NY 14139 
SPRING BROOK FIRE DISTRICT #1, Secretary, P.O. Box 97, Spring Brook, NY 14140 
SPRINGVILLE VILLAGE OF, Clerk Treasurer, Village Office, 5 W. Main St., Springville, NY 14141 
SUNY ERIE COMMUNITY COLLEGE, 6205 Main St., Williamsville, NY 14221 
SWEET HOME CENTRAL SCHOOL DISTRICT, Director Finance & Plant Svcs., 1901 Sweet Home Rd., Amherst, NY 14228 
TONAWANDA CITY OF, Mayor, 200 Niagara St., Tonawanda, NY 14150 
TONAWANDA CITY OF, Superintendent, 150 Fillmore Avenue, Tonawanda, NY 14150 
TONAWANDA CITY SCHOOL DISTRICT, District Clerk, 100 Hinds St., Tonawanda, NY 14150-1815 
TONAWANDA TOWN OF, Town Clerk, Municipal Building, Kenmore, NY 14217 
U-CREST FIRE DISTRICT #4, Fire Commissioner, 255 Clover Place, Cheektowaga, NY 14225 
UNION FREE SCHOOL DISTRICT, Dist. Clerk, Tn. Tonawanda, 1500 Colvin Blvd., Kenmore, NY 14223 
WALDEN FIRE DISTRICT #2, Fire Commissioner, 20 Pine Ridge Road,  Cheektowaga, NY 14211 
WALES TOWN OF, Town Clerk, Big Tree Rd., Wales Center, NY 14169 
WEST SENECA CENTRAL SCHOOL DISTRICT, District Treasurer, 1397 Orchard Park Rd., West Seneca, NY 14224-4098 
WEST SENECA FIRE DISTRICT #4, Fire Commissioner, 100 Lein Rd., West Seneca, NY 14224 
WEST SENECA FIRE DISTRICT #5, Fire Commissioner, 2801 Seneca St., West Seneca, NY 14224 
WEST SENECA TOWN OF, Town Clerk, 1250 Union Road, West Seneca, NY 14224 
WILLIAMSVILLE CENTRAL SCHOOL DISTRICT, District Clerk, 105 Casey Rd, PO Box 5000, East Amherst NY 14051 
WILLIAMSVILLE VILLAGE OF, 5565 Main St., Williamsville, NY 14231-1557 
WYOMING, COUNTY OF, Office of the Board of Supervisors, 143 N Main St., Warsaw, NY 14569 

REV. 11/2021 
 
 



 

 
 
 

Erie County Equal Pay Certification 

 

In order to comply with Executive Order 13 dated November 6, 2014, we hereby certify that we are in 

compliance with federal law, including the Equal Pay Act of 1963, Title VII of the Civil Rights Act of 1964, 

Federal Executive Order 11246 of September 24, 1965 and New York State Labor Law Section 194 (together “ 

Equal Pay Law”). We understand that this certification is a material component of this contract. Violation of the 

provisions of Executive Order 13, which is attached hereto and made a part hereof, can constitute grounds for 

the immediate termination of this contract and may constitute grounds for determining that a bidder is not 

qualified to participate in future county contracts.  

 

We have evaluated wages and benefits to ensure compliance with the Equal Pay Law.   

We certify that we have not been the subject of an adverse finding under the Equal Pay Law within the previous 

five years and, in the alternative, if we were the subject of an adverse finding under the Equal Pay Law within 

the previous five years, we have annexed a detailed description of the finding(s). In addition, we have annexed a 

detailed description of any currently pending claims under the Equal Pay Law in which we are involved. 

 

______________________________________  

 Signature 

 

Verification 

STATE OF _______________ ) 

COUNTY OF _____________ ) SS: 

A) 

___________________________________________, being duly sworn, states he or she is the owner of (or a 

partner in) ________________________________________, and is making the foregoing Certification and that 

the statements and representations made in the Certification are true to his or her own knowledge. 

 

 

B) 

_______________________________________, being duly sworn, states that he or she is the Name of 

Corporate Officer _______________________________________, of 

_________________________________, Title of Corporate Officer Name of Corporation the enterprise 

making the foregoing Certification, that he or she has read the Certification and knows its contents, that the 

statements and representations made in the Certification are true to his or her own knowledge, and that the 

Certification is made at the direction of the Board of Directors of the Corporation. 

 

 

Sworn to before me this ______ 

Day of ______________, 20__ 

__________________________ 
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County of Erie 
 

DIVISION OF PURCHASE 
 
 

MBE/WBE COMMITMENT 
 
The Erie County Legislature enacted Local Law No. 5 requiring a minority and women-owned business utilization commitment by 
persons or firms contracting with the County of Erie for supplies, materials, equipment, and insurance. 
 
SECTION 1. 
 
A.    The supplier of all purchase contracts involving an expenditure of more than $15,000.00 shall take affirmative action to utilize bona 
fide minority business enterprises (MBE) and women business enterprises (WBE) on all contracts with the County.  Affirmative action 
shall include, but not limited to: 
 
1.    Utilizing a source list of MBEs and WBEs; and 
 
2.    Solicitation of bids from MBEs and WBEs; and 
 
3.    Providing MBEs and WBEs sufficient time to submit proposals in response to solicitations; and 
 
4.    Maintaining records showing utilization of MBEs and/or WBEs specific efforts to identify and utilize these companies; and 
 
5.    A goal of awarding at least ten percent (10%) of the total dollar value of the contract to MBEs and at least two percent (2%) of the 
total dollar value of the contract to WBEs or, for those contracts governed by federal or state regulations with respect to MBE and/or  
WBE hiring the prevailing percentage set forth therein, whichever is higher, subject to waiver as provided below. 
 
B.    All bidders must submit, with a bid, a list of all MBEs and WBEs from whom the supplier has solicited bids, or with whom the 
supplier has signed a binding contractual agreement, or with whom the contractor is presently negotiating an agreement, for the 
purpose of meeting the MBE and WBE utilization goals provided in subdivision (A) (5) above.  A supplier's bid shall not be considered 
where the supplier fails to submit a list as provided for herein.  A supplier's bid shall not be considered where examination of said list of 
MBEs and WBEs evidences failure by the supplier to comply with the affirmative action requirements provided herein, except that the 
County may, upon written request by the supplier, grant a complete or partial waiver of the provisions of subdivision (A) (5) where the 
availability of MBEs and/or WBEs in the market area of the contract is less than the ten percent (10%) MBE goal and two percent (2%) 
WBE goal. 
 
C.    As evidence of compliance with the goals set forth in subdivision (A) (5) above, the supplier shall submit to the Director or 
Purchasing, at the bid opening, a schedule for MBE and WBE participation listing the MBEs and WBEs with whom the supplier intends 
to utilize; specifying the agreed upon price to be paid for such goods and identifying in detail the contract item or items to be supplied by 
each MBE and WBE.  A copy of the participating schedule will be forwarded to the Division of E.E.O. from the Division of Purchasing.  
Contingent upon a contract award, a letter of intent to enter into a purchase agreement, signed by both the supplier and the MBE and 
WBE (unless a waiver is requested in one of those categories), indicating the agreed upon price and scope of work, shall be provided. 
 
D.    As evidence of compliance with the goals set forth in subdivision (A) (5) above, the supplier shall provide to the County Division of 
E.E.O., copies of all the subcontracts and/or purchase agreements with the MBEs and WBEs within fifteen (15) days of contract award. 

 



 

E.    For the purpose of this section, the term "minority business enterprise" shall mean a business which performs a 
commercially useful function, at least fifty-one percent (51%) of which is owned by minority group members or, in the case 
of a publicly-owned business, at least fifty-one percent (51%) of all stock is owned by minority group members.  Such 
ownership shall be certified by the County Division of E.E.O. 
 
For the purposes of this paragraph, "minority group members" are citizens of the United States who are African-American, 
Hispanic, Asian-American and American-Indian. 
 
F.    For the purposes of this section, the term "women-owned business enterprise" shall mean a business which performs 
a commercially useful function, at least fifty-one percent (51%) of which is owned by a woman or women or, in the case of 
publicly-owned business, at least fifty-one percent (51%) of all stock is owned by a woman or women.  Such ownership 
shall be certified by the County Division of E.E.O. 
 
NOTE: 
 
It is the prime vendor's responsibility to obtain MBE/WBE vendors and NOT the County of Erie.  However, some vendors 
may be obtained from: 
 
                    Director 
                    Erie County Division of E.E.O. 
                    95 Franklin Street 
                    6TH Floor 
                    Buffalo, NY 14202 
                    (716) 858-7542 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(01/09) 
 
 
 
 
 

 
 

 



 

BID WILL NOT BE CONSIDERED IF THIS FORM IS NOT SUBMITTED WITH BID AS REQUIRED, 
REGARDLESS OF THE BID AMOUNT. 

BID NO.: _______________ 
BID DATE: _______________ 

 

ERIE COUNTY MINORITY/ WOMEN BUSINESS ENTERPRISE 
UTILIZATION REPORT - PART A 

 
COMPANY:                                                                                                                                   
AUTHORIZED REPRESENTATIVE:                                                                                              
ADDRESS: _________________________________________________________________ 
TELEPHONE NUMBER: (      )_                                                                                                   
BID NAME:                                                                                                                                   
 
I.    List actions taken to identify, solicit, and contact Minority Business Enterprises (MBE)/Women Business Enterprises 
(WBE) to bid on subcontracts for this project. 
 
  1.                                                                                                                                                
  2.                                                                                                                                                
  3.                                                                                                                                                
  4.                                                                                                                                                
  5.                                                                                                                                                
  6.                                                                                                                                                
II.   List all bona fide Minority/Women Business Enterprise subcontractors and suppliers solicited, contracted, or presently 
negotiating a contract in accordance with the minority business utilization goal set forth by the County of Erie. (Attach 
additional sheets if necessary.) 

 
MBE/WBE OWNED FIRMS                                  SUPPLY/SERVICE     AMOUNT OF           PRIOR                     CONTRACT     REASON IF      
                                                                                                                 PROPOSAL            CERTIFICATION      EXECUTED     CONTRACT 
                                                                                                                                                                                                               NOT 
                                                                                                                                                                                                           AWARDED 
                                                                                                                                                                                                                                            
 
Name: _________________________                                                                                          YES ______ 
 
Address: _______________________                                                                                            NO   ______ 
 
_______________________________ 
  
Telephone No. ___________________ 
 
IRS # __________________________ 
 
 
 
 
Name: _________________________                                                                                            YES ______ 

Address: _______________________                                                                                             NO  ______ 

_______________________________       

Telephone No. ___________________ 

IRS # __________________________ 

 

 

 

 

 



 

MBE/WBE OWNED FIRMS                                  SUPPLY/SERVICE     AMOUNT OF           PRIOR                     CONTRACT     REASON IF      

                                                                                                                 PROPOSAL            CERTIFICATION      EXECUTED     CONTRACT 
                                                                                                                                                                                                                 NOT 
                                                                                                                                                                                                           AWARDED 
                                                                                                                                                                                                                                            
 

Name: _________________________                                                                                          YES ______ 

Address: _______________________                                                                                           NO   ______ 

_______________________________ 

Telephone No. ___________________ 

IRS # __________________________ 
 
                        
 
Name: _________________________                                                                                           YES ______ 

Address: _______________________                                                                                            NO  ______ 

_______________________________ 

Telephone No. __________________ 

IRS # __________________________ 

 

Name: _________________________                                                                                            YES ______ 

Address: _______________________                                                                                             NO ______ 

_______________________________ 

Telephone No. __________________ 

IRS # __________________________ 

 
 

                    III.     Total Dollar Amount to be subcontracted to 
                             Minority Business Enterprise(s).                                                           $                                  
                             Women Business Enterprise(s).                                                           $                                  
 
                    IV.     Total Amount of Bid                                                                              $                                  
 
 
                    V.      MBE Percent (%) of project bid                                                             %                                
                             WBE Percent (%) of project bid                                                             %                                
 
                    VI.    YOU MUST ATTACH COPIES OF RELEVANT CORRESPONDENCE 
                             AND DOCUMENTS, INCLUDING RETURN RECEIPTS. 
 
 
                    __________________________________________________________________________ 

                    SIGNATURE  OF AUTHORIZED REPRESENTATIVE                       DATE                          
 
(01/09) 
 
 



 

 

MBE/WBE UTILIZATION REPORT - PART B 
 

FINAL CERTIFICATION OF EXPENDITURES TO MBEs/WBEs 
 

(To be completed by the prime vendor and submitted to the 
Erie County Division of E.E.O. when contract is complete) 

 

Erie County reserves the right to require documentation, including, 
but not limited to, cancelled checks to verify these amounts. 

 
VENDOR: _____________________________________________________ BID NO. _______________ 
 
____________________________________________________________________________________ 
                                 MBE                                                                       TOTAL AMOUNT EXPENDED 
____________________________________________________________________________________ 
                                                                                                                                                                                                                                                                                                                                                  
                                                                                                                                                                          
                                                                                                                                                                         
____________________________________________________________________________________ 
                                  WBE 
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
     TOTAL OF ALL MBE SUBCONTRACTS                                          $____________________ 
 
     TOTAL OF ALL WOMEN SUBCONTRACTS                                    $____________________ 
__________________________________________________ 
 
     AMOUNT OF CONTRACT (PRIME)                                                  $____________________ 
 
     FINAL MBE PERCENTAGE                                                               $____________________ 
 
     FINAL WBE PERCENTAGE                                                               $____________________ 
 
 
I                                                                      , as an official representative of                              , do hereby certify that the 
information listed above is correct and complete. 
 
                                                                                                                                                                       
                         SIGNATURE                                             TITLE                                      DATE 
 

MAIL TO:     Erie County Division of E.E.O. 
                    95 Franklin Street 
                    6th Floor 
                    Buffalo, NY 14202 
 
 
(01/09) 

 
 



 

WAIVER RECOMMENDATION 
COMPANY: _______________________________________     
 
ADDRESS:____________________________________________________________ 
 
TELEPHONE NUMBER: ( ______ ) _______________________ BID NO.: _____  
 
1.  Vendor has made a good faith effort to subcontract on this bid for which minority/women's 
business enterprises bids could be solicited; and 
 
2.  The total percentage of the bid which could be subcontracted for which minority business 
enterprises bids could be solicited is less than 10% for MBEs and/or 2% WBEs. 
 
A waiver as provided for by Erie County Local Law, is hereby requested on the grounds that there are 
no/insufficient (circle the appropriate term) minority/women's business enterprises in the market area 
of this bid. 
 
1.  __________________________________              6. ________________________ 
 
2.  __________________________________              7. ________________________ 
 
3.  __________________________________              8. ________________________ 
 
4.  __________________________________              9. ________________________ 
 
5.  __________________________________             10.  _______________________ 

(Use additional sheets if necessary.) 
 
If a partial waiver is granted, the Vendor will make a good faith effort to meet the reduced goal. 
 
_____________________________________________________________________                           
DATE                                                               SIGNATURE OF AUTHORIZED 
                                                                                     COMPANY REPRESENTATIVE 
 

Granted in Whole: _________________ 
 
Granted in Part: ___________________ 
 
Comments: 
________________________________________________________________________________
________________________________________________________________________________
_____________________________________________________________________________ 
              DIRECTOR OF E.E.O.                                                                                     DATE 
 
 
 
(01/09) 



 

                                                                                                                                                                                                                                                                                                                 
CLASSIFICATION A:             

Construction or Maintenance 

 
COUNTY OF ERIE 

STANDARD INSURANCE REQUIREMENTS 
                            Vendor Insurance Classification A: Contracts Involving Construction or Maintenance 
 
1.  The contractor shall obtain, at his own cost and expense, the following insurance coverages with insurance companies 
licensed in the State of New York and shall provide a certificate of insurance as evidence of such coverages on the 
County of Erie Standard Insurance Certificate. 
 

A. Commercial General Liability - with a minimum combined single limit of liability for Bodily Injury and Property 
Damage of $1,000,000 per occurrence and $2,000,000 general aggregate and $2,000,000 Products – Completed 
Operation Aggregate. The coverage shall include: 

• Premises and Operations 

• Products and Completed Operations 

• Independent Contractors 

• Blanket Broad Form Contractual Liability (sufficient to cover all liability assumed under contracts with the 
County of Erie) 

• Broad Form Property Damage 

• Explosion, Collapse and Underground Hazards (x, c, u) must NOT be excluded.  
 

B. Automobile Liability - with a minimum combined single limit of liability for Bodily Injury and Property Damage of 
$1,000,000 each   occurrence.  The coverage shall include Owned, Hired, and Non-Owned Autos (Symbol "1" 
should be designated for Liability coverage on the Business Auto Policy). 
 

C. Excess "Umbrella" Liability - with a minimum limit of $5,000,000 each occurrence / $5,000,000 aggregate. 
 

D. Worker's Compensation and Employer's Liability - providing statutory coverage in compliance with the Worker's 
Compensation Law of the State of New York (Form C-105.2).  
 

E. Disability Benefits - providing statutory coverage in compliance with the New York State Disability Benefits Law 
(Forms DB-120.1 or DB-155). 

 
Failure to maintain coverage herein shall constitute a material breach of this contract and the Contractor shall 
suspend all work immediately upon such lapse in coverage.  
 
2.  Commercial General Liability, Automobile Liability and Excess "Umbrella" Liability shall name the County of Erie and 
any Board, Bureau, Commission or Agency thereof as additional insureds on ISO Form CG 2010 1185 Edition. Coverage 
should be provided on a primary and non-contributory bases. Designated Construction Project General Aggregate Limit 
Per Project Endorsement CG 2503 is required. Waiver of Subrogation is required on all lines in favor of Erie County.  
 
3.  All policies in which the County of Erie is named as an additional insured shall provide that: 
 

A. The insurance company or companies issuing the policies shall have no recourse against the County of Erie for 
payment of any premiums or for assessments under any form of policy. 
 

B. The insurance shall apply separately to each insured (except with respect to the limit of the liability). 
 
4.  Prior to cancellation, non-renewal or material change of the above policies, at least forty-five (45) days advance written 
notice shall be given to the County of Erie, Department of Law, 95 Franklin Street, Room 1634, Buffalo, N.Y. 14202, and 
the Agency requesting the certificate. 
 
5.  All certificates of insurance shall be approved by the Erie County Department of Law prior to the inception of any work. 
 
6. The “ACCORD” form certificate may be used in place of the Erie County Standard Insurance Certificate, provided that 
all of the requirements set forth in the instructions for the Erie County Standard Insurance Certificate are incorporated into 
the “ACCORD” form certificate.    
 
 
REV. 
3/19



 

 



 

 

 
 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

EXHIBIT “PW” 
 
 
 

NEW YORK STATE PREVAILING WAGE  
 
 
*On contracts which are subject to New York Department of Labor Prevailing Wage laws and 
regulations, the contractor is required to submit certified payroll record every thirty (30) days after 
the issuance of your first payroll under this contract.  Required forms are available at the New York 
Department of Labor’s website https://www.labor.state.ny.us/formsdocs/wp/pw12.pdf.  
 

This project’s PRC#   2023004245              . 
 
Records are to be submitted as directed in your award letter. 
 
Failure to submit the legally required records will result in delayed payments. 
 
 
                                                                                                                                                 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://www.labor.state.ny.us/formsdocs/wp/pw12.pdf


 

 

 
 EXHIBIT "V"  

Certification Regarding Debarment And Suspension 
 
 

1) As required by Federal Executive Order 12549, and prescribed by federal regulations, including 48  
    C.F.R. Subpart 9.4, the Contractor certifies that it, and its principals:  
 

(a)  Are not presently disbarred, suspended, proposed for debarment, declared ineligible or  
voluntarily excluded by any Federal department or agency;  

 
(b)  Have not within a 3-year period preceding this proposal been convicted of or had a civil  

judgment rendered against them for commission of fraud or a criminal offense in connection  
with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or  
contract under a public transaction, including any violation of Federal or State antitrust statutes or  
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making  
false statements, or receiving stolen property;  

 
(c)   Are not presently indicted for or otherwise criminally or civilly charged by a Government entity  
      (Federal, State or local) with commission of any of the offenses enumerated in paragraph (b) above; and  

 
(d)   Have not within a 3-year period preceding this application/proposal had one or more public transactions 
  (Federal, State or local) terminated for cause or default.  

 

 
2) Where the Contractor is unable to certify to any of the statements in this paragraph, the Contractor shall  
    attach an explanation to this certification.  
 
 
 
 
Date:_____________________________   _____________________________________ 

Signature  
 
 
        _____________________________________ 

   Title  
 
 
        _____________________________________ 

        Business Name  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
 
 

Certification Regarding Drug-Free Workplace Requirements Grantees Other Than Individuals 
 
 

This certification is required by regulations implementing Sections 5151-5160 of the Drug-Free Workplace Act  
of 1988, 41 U.S.C. § 701 et seq. See 48 C.F.R. Subpart 23.5.  
 
The Contractor certifies that it will provide a drug-free workplace by:  
 

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing,            
possession or use of a controlled substance is prohibited in the grantee’s workplace and specifying the     
actions that will be taken against employees for violation of such prohibition;  
 
(b) Establishing a drug-free awareness program to inform employees about:  

 
(1) The dangers of drug abuse in the workplace;  
(2) The grantee’s policy of maintaining a drug-free workplace;  
(3) Any available drug counseling, rehabilitation, and employee assistance programs; and,  
(4) The penalties that may be imposed upon employees for drug abuse violations occurring in the      
workplace;  

 
(c) Making it a requirement that each employee to be engaged in the performance of the grant be given a       
copy of the statement required by paragraph (a);  

 
(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of employment        
under the grant, the employee will:  

 
(1) Abide by the terms of the statement; and,  
(2) Notify the employer of any criminal drug statute conviction for a violation occurring in the               
workplace no later than five days after such conviction;  

 
(e) Notifying the agency within ten days after receiving notice under subparagraph (d)(2) from an                     
employee or otherwise receiving actual notice of such conviction;  

 
(f) Taking one of the following actions, within 30 days of receiving notice under subparagraph (d)(2), with        
respect to any employee who is so convicted:  

 
(1) Taking appropriate personnel action against such an employee, up to and including                        
termination; or  
(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or                        
rehabilitation program approved for such purposes by a Federal, State or local health, law             
enforcement, or other appropriate agency;  

 
(g) Making a good faith effort to continue to maintain a drug-free workplace through implementation of            
paragraph (a), (b), (c), (d), (e) and (f).  

 
 
 
Date:_____________________________   _____________________________________  

Signature  
 
 
        _____________________________________ 

   Title  
 
 
        _____________________________________ 

         Business Name  
 
 

 



 

 

 
 
 
 
 
Certification Regarding Lobbying Certification for Contracts, Grants, Loans, and Cooperative Agreements  
 
 
The undersigned certifies, to the best of his or her knowledge and belief, that:  
 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or 
cooperative agreement.  
 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any agency, A Member of Congress, an officer or employee of Congress, 
or an employee of a Member of Congress in connection with this Federal contract, grant, loan or cooperative agreement, 
the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance 
with its instructions.  
 
(3) The undersigned shall require that the language of this certification be included in the award documents for all 
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) 
and that all subrecipients shall certify and disclose accordingly.  
 
This certification is a material representation of fact upon which reliance was placed when this transaction was made or 
entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 
U.S.C. § 1352. Any person who fails to file the required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure.  
 
 
 
Date:_____________________________    _____________________________________ 

Signature  
 
 
        _____________________________________ 

   Title  
 
 
        _____________________________________ 

       Business Name  
 

 

 

 

NOTE: If Disclosure Forms are required, please contact: Mr. Will Sexton, Deputy Director, Grants and Contracts Management 

Division, Room 341F, HHH Building, 200 Independence Avenue, SW, Washington, D.C. 20201-0001 
 

 
 
 
 


